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in contextul actual al Republicii Moldova, cu
scopul de a promova o intelegere mai bund a
functiondrii sistemului bancar, vom elucida prin-
cipalele aspecte teoretice ale sistemului bancar.

In speranta cd& va fi un material util atét prac-
ticienilor, c@t si teoreticienilor dreptului bancar,
am dori sd subliniem aspectele doctrinare a ter-
menilor de ,drept bancar”, ,activitate bancard”,
.,operatiune bancard”, si ,sistem bancar”. De
asemeneaq, vom analiza si stabilitatea sistemului
bancar.

Cuvinte-cheie: Bancd, drept bancar, sistem
bancar, activitate bancard, operatiune bancard,
stabilitatea sistemului bancar.

In the current context of the Republic of Mol-
dova, in order to promote a better understand-
ing of the functioning of the banking system, we
will elucidate the main theoretical aspects of the
banking system. In the hope that it will be a use-
ful material for both practitioners and theorists of
banking law, we would like to highlight the doc-
trinal aspects of the terms "banking law”, "bank-
ing activity”, "banking operation”, and "banking
system”. We will also analyze the stability of the
banking system.

Keywords: Bank, banking law, banking sys-
tem, banking activity, banking operation, bank-
ing system stability.

Introducere. De ceva timp {incoace,
conditiile financiar-bancare au devenit mult
mai provocatoare. Un sistem financiar stabil
este definit ca un sistem in care diferitele com-
ponente isi indeplinesc functiile si sunt capa-
bile sa reziste la socuri severe. Acest raport
se concentreaza asupra bancilor , deoarece
experienta crizelor financiare arata ca stabili-
tatea financiara depinde, in primul rand, de sta-
bilitatea sectorului bancar. Un sistem bancar
stabil este ,oglinda” economiei unui stat.

Metode si materiale aplicate. Studiul
stiintific are la baza legislatia nationald, doctri-
na nationala si doctrina strdina. Prin urmare, la
elaborarea acestei publicatii a fost utilizat, in
primul rand, cadrul normativ, dar si literatura
de specialitate. In procesul cercetarii au fost
aplicate un spectru larg de metode investigati-
ve stiintifice: metoda istoricd, metoda analizei,
metoda logicd, metoda empirica, metoda com-
parativa, metoda sistemicg, s.a.

Scopul cercetarii. Scopul cercetarii con-
sta in analiza cadrului normativ actual si a lite-
raturii de specialitate care releva abordari doc-
trinare privind dreptul bancar, activitatea ban-

Introduction. For some time now, fi-
nancial-banking conditions have become much
more challenging. A stable financial system is
defined as a system in which the various com-
ponents perform their functions and are able to
withstand severe shocks. This report focuses
on banks, as the experience of financial crises
shows that financial stability depends primar-
ily on the stability of the banking sector. A sta-
ble banking system is the "mirror” of a state’s
economy.

Applied methods and materials. The
scientific study is based on national legisla-
tion, national doctrine and foreign doctrine.
Therefore, in the preparation of this publica-
tion, the normative framework was used, first
of all, but also the specialized literature. In the
research process, a wide spectrum of scientific
investigative methods were applied: the his-
torical method, the analysis method, the logical
method, the empirical method, the compara-
tive method, the systemic method etc.

The purpose of the research. The pur-
pose of the research consists in the analysis
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cara, operatiunea bancara si sistemul bancar.

Rezultate obtinute si discutii. Drept re-
per al studiului stiintific va servi cercetarea asu-
pra conceptului de ,sistem bancar”. In scopul
elucidarii conceptiilor stiintifice a termenului
,Sistem bancar”, este binevenita explicatia terme-
nilor de ,drept bancar” si ,activitate bancara”.

Din punct de vedere evolutiv, istoria drep-
tului bancar a demarat cu multe mii de ani in
urma. Explicatia consta in ideea ca atunci cand
si-a facut aparitia moneda, Incepe activitatea
comerciantilor, si prin urmare, a vazut lumina
zilei si dreptul bancar. In viziunea cercetitorului
L. Bercea ,dreptul bancar cuprinde ansamblul
normelor juridice care reglementeaza sistemul
bancar si activitatea bancara” [2, p. 13]. Savantii
francezi cu renume, C. Gavalda si J. Stoufflet sunt
de parerea ca ,dreptul bancar este alcatuit din
regulile care stabilesc statutul Intreprinderi-
lor care desfasoara ,comert cu bani” si din cele
aplicabile activititii acestora” [7, p. 1]. Intr-o
alta exprimare, autoarea F. Dekeuwer-Defossez
mentioneaza ca ,dreptul bancar este dreptul
bancherilor” [5, p. 1]. In acceptiunea autorilor
francezi G. Decocq, Y. Gerard, ]. Morel-Maroger,
,dreptul bancar este ansamblul de reguli privind
statutul operatorilor si activitatilor cu privire la
comertul de banca” [4, p. 11]. Autoarea Rada
Postolache sustine urmatoarea definitie: ,Drep-
tul bancar este ramura a dreptului continand
ansamblul normelor juridice ce reglementeaza
statutul institutiilor de credit si regulile aplica-
bile activitatii lor, de specialitate bancara, prin
care sunt atrasi, exploatati, plasati banii ori alte
lichiditati” [11, p. 3]. Consideram ca dreptul
bancar este un drept al profesionistilor care ac-
tiveaza prin intermediul monedei. ,Pozitionat
la confluenta unor domenii de mare interes,
dreptul bancar este in legatura cu economia,
autorii neagreand, ins3, calitatea sa de viitoare
componenta a dreptului economic, rolul statului
in viata economica justificindu-se doar pentru
asigurarea supravegherii activitatii bancare,
institutiile de credit participand la creatia mo-
netara” [11, p. 4]. Sintetizand aceste afirmatii,
remarcam ca acestea sunt diferite, insa ele se
fundamenteaza pe doua dimensiuni importante:
sistemul bancar si activitate bancara.

Istoria dreptului bancar arata ca sistemul
bancar Intalnit In economia de piatd moderna
nu este unicul tip posibil. Acest lucru este vala-
bil mai ales daca ne concentram asupra banci-

of the current normative framework and the
specialized literature that reveals doctrinal ap-
proaches regarding banking law, banking activ-
ity, banking operation and the banking system.

Results obtained and discussion. The
research on the concept of "banking system”
will serve as a landmark of the scientific study.
For the purpose of elucidating the scientific
conceptions of the term "banking system”, the
explanation of the terms "banking law” and
"banking activity” is welcome.

From an evolutionary point of view, the
history of banking law began many thousands of
years ago. The explanation lies in the idea that
when the currency appeared, the business of
merchants began, and therefore saw the light of
day and the right of banking. In the view of the
researcher L. Bercea "banking law includes all
the legal norms that regulate the banking system
and banking activity” [2, p. 13]. The renowned
French scientists, C. Gavalda and ]. Stoufflet, are
of the opinion that "banking law is made up of
the rules that establish the status of enterprises
that carry out "money trade” and those applica-
ble to their activity” [7, p. 1]. In another expres-
sion, the author F. Dekeuwer-Defossez mentions
that "banking law is the law of bankers” [5, p.
1]. According to the French authors G. Decocq,
Y. Gerard, ]. Morel-Maroger, "banking law is the
set of rules regarding the status of operators
and activities regarding banking trade” [4, p.
11]. The author remains, Rada Postolache sup-
ports the following definition: "Banking law is a
branch of law containing all the legal rules that
regulate the status of credit institutions and the
rules applicable to their activity, specialized in
banking, through which money or other liquid-
ity is attracted, exploited, placed” [ 11, p. 3]. We
believe that the right of banking is a right of pro-
fessionals who operate through currency. "Posi-
tioned by the confluence of areas of great inter-
est, banking law is related to the economy, the
authors disagreeing, however, its quality as a fu-
ture component of economic law, the role of the
state in economic life being justified only to en-
sure the supervision of banking activity, credit
institutions participating in monetary creation”
[11, p. 4]. Concluding these statements, we note
that they are different, but they are based on
two important dimensions: the banking system
and banking activity.

The history of banking law shows that
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lor centrale; au fost momente cand nu a existat
nicio banca centrald. Au existat, de asemenea,
perioade, ca in economiile socialiste, cand nu-
mai bancile centrale cuprindeau sistemul ban-
car. Astfel, autorul japonez Yoshiharu Oritani in
lucrarea , The Japanese Central Banking System
compared with its European and American
counterparts. A new institutional economics
approach” afirma ca ,din punct de vedere is-
toric, au existat trei tipuri de sisteme bancare
posibile, dintre care unul este sistemul actual
creat pe doua niveluri in care coexista bancile
comerciale si o banca centrala:

1. primul tip: sistem bancar fara banca
centrald, existi numai banci comerciale. Ina-
inte de aparitia bancilor centrale, in sistemul
bancar existau doar bancile comerciale. Din
punct de vedere istoric, tipuri similare de sis-
teme au evoluat in multe tari diferite. Acest tip
de sistem bancar a fost intalnit in SUA pana in
1913 si in Japonia Intre 1868-1882, pana cand
a fost infiintata Banca Japoniei. Anglia a avut
acest tip de sistem bancar pana la infiintarea
Bancii Angliei in 1694.

2.al doilea tip: sistem bancar in care
existd doar banci centrale. In acest sistem, nu
exista banci comerciale; prin urmare, functiile
comerciale si ale bancii centrale sunt integra-
te. Din punct de vedere istoric, un tip similar
de sistem bancar a existat, de fapt, in econo-
miile socialiste si a fost numit ,sistem mono-
banc”. De exemplu, in Uniunea Sovietica, care
s-a prabusit in 1991, a existat o singura banca
centrald, Gosbank, pentru toate republicile fe-
derale pana in 1988. Un sistem similar a existat
in China pana in 1983.

3.al treilea tip: sistem bancar in acre coe-
xistd atat o banca centrala, cat si banci comerci-
ale. Acesta este un sistem folosit de economiile
moderne de piatd, un sistem cunoscut si sub
denumirea de ,sistem bancar cu doua niveluri”.
in cadrul acestui sistem, banca centrali nu se
angajeazd, in principiu, In tranzactii direct cu
persoane fizice sau societiti nefinanciare. In
schimb, functioneaza ca ,banca bancherilor”,
iar aceasta functie este cea care o deosebeste
de banca centrala de tip II” [16, p. 8-9].

In ceea ce priveste statutul, functiile si
existenta Tnsdsi a bancii centrale, se cunoaste
dintotdeauna ca exista doua tabere: sustindtorii
asa-zisului ,free banking” si sustinatorii ,,central
banking-ului”. Dictionarul de stiinte economice

the banking system found in the modern mar-
ket economy is not the only type possible. This
is especially true if we focus on central banks;
there were times when there was no central
bank. There were also periods, as in socialist
economies, when only central banks comprised
the banking system. Thus, the Japanese author
Yoshiharu Oritani in the work "The Japanese
Central Banking System compared with its
European and American counterparts. A new
institutional economics approach” states that
"historically, there have been three possible
types of banking systems, one of which is the
current two-tier system where commercial
banks and a central bank coexist:

1.first type: banking system without
central bank, there are only commercial banks.
Before the emergence of central banks, only
commercial banks existed in the banking sys-
tem. Historically, similar types of systems have
evolved in many different countries. This type
of banking system was found in the US until
1913 and in Japan from 1868-1882, until the
Bank of Japan was established. England had
this type of banking system until the establish-
ment of the Bank of England in 1694.

2.second type: banking system in which
there are only central banks. In this system,
there are no commercial banks; therefore, the
commercial and central bank functions are in-
tegrated. Historically, a similar type of banking
system actually existed in socialist economies
and was called the "monobank system”. For
example, in the Soviet Union, which collapsed
in 1991, there was a single central bank, the
Gosbank, for all federal republics until 1988. A
similar system existed in China until 1983.

3. The third type: banking system in acre
both a central bank and commercial banks co-
exist. This is a system used by modern market
economies, a system also known as "two-tier
banking”. Under this system, the central bank
does not, in principle, engage in transactions
directly with individuals or non-financial cor-
porations. Instead, it functions as a "banker’s
bank”, and it is this function that distinguishes
it from a Type II central bank” [16, p. 8-9].

As regards the status, functions and very
existence of the central bank, it has always been
known that there are two camps: supporters of
the so-called "free banking” and supporters of
”central banking” .The Dictionary of Economic
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vine cu urmatoarea explicatie: ,Pentru primii, o
banca centralda nu este necesard, singura regula
monetara esentiala fiind definirea unei unitati de
cont. ...Modelul centralizarii a permis conturarea
functiilor unei banci centrale, acordarea din ce in
ce mai frecventa a unui statut de independenta
bancii centrale in raport cu puterile publice, chiar
»2denationalizarea” acesteia sau, mai mult, ,regio-
nalizarea” ei, dupa cum se prevede in cadrul Uni-
unii Monetare Europene ” [6, p. 54].

Conform opiniei savantului B. Capraru
,Sistemul bancar este o componentd a siste-
mului financiar al unei tari” [3, p. 3]. Sistemul
bancar cuprinde: bancile, institutiile de credit
si banca centrald, in timp ce prin activitatea
bancara se subintelege operatiunile bancilor,
a institutiilor de credit si a bancii centrale. Din
punct de vedere comparativ, merita a fi expli-
cat si termenul ,sistem financiar”. ,Sistemul fi-
nanciar al unei tari reprezinta un ansamblu de
elemente sau categorii financiare, caracterizat
prin legaturi organice intre componentele sale,
care 1i imprima un caracter unitar, de sistem”
[3, p. 3]. In literatura de specialitate din Repu-
blica Moldova intalnim termenii de , Organiza-
rea bancara si sistemul bancar”. Savantii au-
tohtoni A. Armeanic si V. Cojocaru fac distinctie
intre acesti doi termeni, definind organizarea
bancara ,,un ansamblu coerent al diferitelor ca-
tegorii de banci, care functioneaza intr-o targ,
raspunzand cerintelor unui anumit mod de
productie si unei anumite etape de dezvoltare
socio-economicd” [1, p. 22]. In timp ce ,prin
sistem bancar intelegem un ansamblu de banci
diferite, format in jurul si sub conducerea ban-
cii centrale, In vederea coordonadrii activitatii
de scont si reescont, de credite, de plasamente
si de administrare a depozitelor bancare” [1,
p. 22]. Autorii romani C.C. Kiritescu si E.M. Do-
brescu fac distinctie intre ,aparatul bancar” si
»Sistemul bancar”, precizand ca ,sistemul ban-
car cuprinde inlantuirea logica a operatiilor si
tranzactiilor active si pasive efectuate de apa-
ratul bancar.” [8, p. 22]. B. Capraru vine cu un
aport considerabil In dezvoltarea definitiei ter-
menului ,sistem bancar”. Astfel, renumitul cer-
cetator defineste sistemul bancar ca fiind ,an-
samblul institutiilor, relatiilor financiar-ban-
care, normelor, infrastructurilor, tehnicilor, ce
interactioneaza in mod complex, cu scopul de a
mobiliza sub forma de depozite si distribui sub
forma de credite fonduri financiare, precum

Sciences comes up with the following explana-
tion: “For the former, a central bank is unneces-
sary, the only essential monetary rule being the
definition of a unit of account. ...The model of
centralization has allowed for the delineation
of the functions of a central bank, the increas-
ingly frequent granting of a status of indepen-
dence to the central bank in relation to public
powers, even its "denationalization” or, more-
over, its "regionalization”, as predicted within
the European Monetary Union» [6, p. 54].
According to the opinion of the scientist
B. Capraru "the banking system is a component
of the financial system of a country” [3, p. 3].
The banking system includes: banks, credit in-
stitutions and the central bank, while banking
refers to the operations of banks, credit insti-
tutions and the central bank. From a compara-
tive point of view, the term "financial system”
is also worth explaining. "The financial system
of a country represents a set of financial ele-
ments or categories, characterized by organic
links between its components, which give it a
unitary, system character” [3, p. 3]. In the spe-
cialized literature from the Republic of Mol-
dova, we find the terms "Banking organization
and banking system”. The national scientists A.
Armeanic and V. Cojocaru distinguish between
these two terms, defining the banking organi-
zation as "a coherent set of different categories
of banks, operating in a country, responding to
the requirements of a certain mode of produc-
tion and a certain stage of social development
—economic” [1, p. 22]. While "by the banking
system we understand a set of different banks,
formed around and under the leadership of the
central bank, in order to coordinate the activ-
ity of discounting and rediscounting, credits,
placements and administration of bank depos-
its” [1, p. 22]. Romanian authors C.C. Kiritescu
and E.M. Dobrescu distinguishes between the
"banking apparatus” and the "banking system”,
stating that "the banking system comprises the
logical chaining of active and passive opera-
tions and transactions carried out by the bank-
ing apparatus”. [8, p. 22]. B. Capraru is coming
with a considerable contribution to the devel-
opment of the definition of the term "banking
system”. Thus, the renowned researcher de-
fines the banking system as "the set of institu-
tions, financial-banking relations, rules, infra-
structures, techniques, which interact in a com-
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si de a oferi facilitati, inclusiv sisteme de plati,
pentru diversi agenti economici, financiari sau
nefinanciari, inclusiv persoanele fizice” [3, p. 4].

In prezent, sistemul bancar se afli in
centrul cresterii tranzactiilor financiare. In
mod special, sistemul bancar a jucat un rol
de lider, nu numai in finantarea comertului
international, ci si in domenii relativ noi, pre-
cum finantarea de proiecte a companiilor si a
statului.

Prin urmare, in sistemele bancare actu-
ale se acorda o atentie deosebita fluxurilor fi-
nanciare transfrontaliere, care au devenit un
element cheie al economiei statului. Aceasta
situatie se datoreaza a patru factori decisivi:

1.evolutia contextului juridic a permis
deschidereapietelor nationale catre concurenta
interna si externa. Acest lucru a avut ca efect
cresterea interdependentei internationale;

2.schimbarile in domeniul tehnologiilor
informationale si telecomunicatiilor, au per-
mis implementarea de noi metode de mobili-
zare si deplasare a resurselor financiare. Acest
lucru a permis executarea tranzactiilor, a redus
costurile si a contribuit la extinderea pietelor
financiare internationale;

3.,inovatia financiarda” cauzata partial de
dorinta de a evita constrangerile legale intr-un
context tehnic si economic in schimbare rapida
a favorizat lansarea de noi metode care sa ras-
punda atat noilor nevoi ale clientilor, cat si pre-
siunilor competitive, precum si preocuparea
tot mai mare a institutiilor financiare de a-si
proteja profitabilitatea si de a preveni riscurile.

4.avem de-a face cu o diversificare din ce
in ce mai mare a sistemelor financiare care im-
plica flexibilitate.

Din cele relatate, am putea cu fermitate
sa deducem caracteristicile sistemului bancar:

- sistemul bancar se afla intr-o perpetua
evolutie;

- sistemul bancar este dinamic.

Jn perspectiva sistemica, sistemul bancar
reprezintd un subsistem al sistemului financiar
aflat intr-o permanenta interactiune cu celelalte
componente ale acestuia: subsistemul asigura-
rilor, subsistemul pietei de capital, subsistemul
finantelor intreprinderilor, subsistemul bugetu-
lui de stat etc.” [3, p. 4]. Din perspectiva caracte-
rului sdu, precizam ca sistemul bancar national
face parte din sistemul bancar regional (euro-
pean) sau sistemul bancar international. Daca
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plex way, with the aim of mobilizing financial
funds in the form of deposits and distributing
them in the form of credits, as well as to pro-
vide facilities, including payment systems, for
various economic, financial or non-financial
agents, including natural persons” [3, p. 4].

Currently, the banking system is at the
center of the growth of financial transactions.
In particular, the banking system played a lead-
ing role, not only in the financing of interna-
tional trade, but also in relatively new areas
such as the financing of corporate and state
projects.

Therefore, in current banking systems,
special attention is paid to cross-border finan-
cial flows, which have become a key element
of the state’s economy. This situation is due to
four decisive factors:

1. the evolution of the legal context al-
lowed the opening of national markets to inter-
nal and external competition. This had the effect
of increasing international interdependence;

2. changes in the field of information
technologies and telecommunications, have
allowed the implementation of new methods
of mobilizing and moving financial resources.
This enabled the execution of transactions, re-
duced costs and contributed to the expansion
of international financial markets;

3.”financial innovation” caused in part by
the desire to avoid legal constraints in a rapidly
changing technical and economic context has
favored the launch of new methods to respond
to both new customer needs and competitive
pressures, as well as a growing concern of fi-
nancial institutions to protect their profitabil-
ity and prevent risks.

4. we are dealing with an ever-increasing
diversification of financial systems that involve
flexibility.

From what has been reported, we could
firmly deduce the characteristics of the bank-
ing system:

- the banking system is in a perpetual
evolution;

- the banking system is dynamic.

"From a systemic perspective, the bank-
ing system represents a subsystem of the finan-
cial system in permanent interaction with its
other components: the insurance subsystem,
the capital market subsystem, the enterprise
finance subsystem, the state budget subsystem
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ne referim la sistemul bancar al Republicii Mol-
dova, deoarece o parte a directivelor europene
sunt transpuse in legislatia bancara nationalg,
am putea spune ca sistemul bancar national este
parte integranta din sistemul bancar european
sau, cel putin, tinde spre a ajunge in respectiva
comunitate. Totodatd, concomitent cu alinie-
rea Republicii Moldova la standardele Uniunii
Europene, sistemul bancar national se raliaza
si la standardele bancare internationale prin
implementarea Conventiilor Basel si altor acte
internationale relevante.

Amplificand corelativ relevanta studiului
stiintific, am dori sa ne expunem asupra esentei
,operatiunilor bancare”. ,Astfel, oscilatiile si
inadvertentele limbajului juridic folosit in re-
glementari, au facut ca la nivelul literaturii ju-
ridice de specialitate, operatiunilor de banca
sa fie apreciate ca vizeaza operatiunile de de-
pozit, de efectuare de plati si acordarea de cre-
dite, In timp ce operatiunile de schimb privesc
operatiunile cu moneda si cu bilete de bancad”
[12, p. 7]. ,Operatiunile bancare principale au
ca obiect moneda si creditul: bancile accepta
depozite de fonduri, acorda credite si emit sau
gestioneaza mijloace de platd” [2, p. 14].

In viziunea profesorului D. D. Saguna
yoperatiunile desfasurate de banci se pot
imparti in doud mari categorii, si anume:

e operatiuni de atragere a resurselor fi-
nanciare sau operatiuni pasive si

e operatiuni de plasare sau fructificare a
acestor resurse sau operatiuni active, la care se
adaugd o gama larga de servicii bancare cu o
pondere mai redusa in totalul activitatii banci-
lor, precum si anumite operatiuni exceptionale
si speculative” [14, p. 72].

O alta clasificare a activitatilor bancare
este Intalnita in literatura de specialitate roma-
na. Savantul in domeniului dreptului bancar, I.
Turcu, clasifica activitatile bancare in urmatoa-
rele categorii:

»1. Operatiuni de atragere de depozite, la
vedere si la termen, in cont, In numerar si cu
titluri (operatiuni de rezerva);

2. operatiuni de acordare de credite pe
termen scurt, mediu si lung prin avansuri pe ti-
tluri primite 1n garantie, prin scont si prin des-
chidere de credit (operatiuni de credit);

3. servicii bancare, care, la randul lor,
sunt Impartite In operatiuni accesorii (transfe-
ruri de fonduri, operatiuni de clearing si alte

etc.” [3, p. 4]. From the perspective of its char-
acter, we specify that the national banking sys-
tem is part of the regional (European) banking
system or the international banking system. If
we refer to the banking system of the Republic
of Moldova, because part of the European direc-
tives are transposed into the national banking
legislation, we could say that the national bank-
ing system is an integral part of the European
banking system or, at least, tends to reach the
respective community. At the same time, simul-
taneously with the alignment of the Republic of
Moldova with the standards of the European
Union, the national banking system also aligns
with international banking standards through
the implementation of the Basel Conventions
and other relevant international acts.

Correlatively amplifying the relevance of
the scientific study, we would like to expound
on the essence of "banking operations”. "Thus,
the oscillations and inadvertences of the legal
language used in the regulations, made that at
the level of specialized legal literature, banking
operations are considered to be aimed at de-
posit operations, making payments and grant-
ing loans, while exchange operations concern
operations with currency and banknotes” [12,
p. 7]. "The main banking operations are about
currency and credit: banks accept deposits of
funds, grant loans and issue or manage means
of payment” [2, p. 14].

In the view of Professor D. D. Saguna,
“operations carried out by banks can be divid-
ed into two large categories, namely:

e operations to attract financial resourc-
es or passive operations and

e operations of placement or fruition of
these resources or active operations, to which
is added a wide range of banking services with
a smaller weight in the total activity of banks,
as well as certain exceptional and speculative
operations” [14, p. 72].

Another classification of banking activi-
ties is found in Romanian specialized litera-
ture. The scientist in the field of banking law,
I. Turcu, classifies banking activities in the fol-
lowing categories:

”1. Deposit-taking operations, sight and
term, on account, in cash and with securities
(reserve operations);

2. short-, medium- and long-term credit
operations through advances on securities re-
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operatiuni de virament, pe cont propriu sau in
contul tertilor, primirea de titluri In garantie
sau in depozit) si operatiuni si activitati cone-
xe (operatiuni valutare, operatiuni cu metale
pretioase si cu alte valori cu grad inalt de lichi-
ditate; intermedierea in plasamentul de valori
mobiliare si oferirea de servicii legate de aces-
ta; consultanta financiar-bancard, operatiuni
de mandat)” [15, p. 99].

Din punct de vedere al continutului,
notiunile de ,operatiuni bancare” si ,activitati
bancare” se suprapun. Autorii romani G. Mano-
lescu si A. Sirbea Diaconesu precizeaza ca ,acti-
vitatea specificd a bancilor poate fi structurata
in doua categorii:

1.activitati operationale - concretizate
in operatiuni de procesare a tranzactiilor gene-
rate de relatia banca-client;

2. activitati functionale - necesare pentru
sustinerea realizarii activitatilor operationale:
contabilitate, administratie, personal etc.” [9, p.
24].

»Sensul larg al notiunii de activitate ban-
cara cuprinde urmatoarele grupe de activitati:

- activitati de mobilizare a excedentelor
monetare din economie si distribuirea acestora
sub forma de credite in economie;

- activitati de gestiune a mijloacelor de
plata, prin intermediul produselor si serviciilor
de plati;

- activitati de furnizare de servicii finan-
ciare diverse;

- activitati de consultanta financiar-ban-
cara;

- activitdti de gestiune a trezoreriei, prin
operatiuni derulate pe pietele monetare;

- activitati de natura comerciala, cum
ar fi vanzarea de metale pretioase, de imobi-
le si bunuri mobile in contextul recuperarii
creantelor etc.” [3, p. 6].

In fine, ne oprim asupra principalelor
provocadri de naturd juridica prin care o ac-
tivitate sau operatiune bancara realizata de
entitatile bancare poate fi conceputd sau ana-
lizata gratie sistemului bancar prin care se de-
ruleaza.

Asigurarea stabilitatii sistemului ban-
car devine un atribut esential al bancii centra-
le, sustindndu-si obiectivul fundamental care
este asigurarea stabilitatii preturilor. Bancile
centrale cautda in mod traditional stabilita-
tea financiara prin politica de piata deschisa,

ceived as a guarantee, by discount and by open-
ing credit (credit operations);

3. banking services, which, in turn, are
divided into ancillary operations (transfers of
funds, clearing operations and other transfer
operations, on one’s own account or on the ac-
count of third parties, receiving securities as
a guarantee or in deposit) and operations and
related activities (foreign exchange operations,
operations with precious metals and other val-
ues with a high degree of liquidity; interme-
diation in the placement of securities and the
provision of related services; financial-banking
consultancy, mandate operations)” [15, p. 99 ].

In terms of content, the definitions of
"banking operations” and "banking activities”
overlap. Romanian authors G. Manolescu and
A. Sirbea Diaconesu specify that "the specific
activity of banks can be structured into two
categories:

1. operational activities - embodied in
transaction processing operations generated
by the bank-client relationship;

2. functional activities - necessary to
support the implementation of operational ac-
tivities: accounting, administration, personnel
etc.” [9, p. 24].

"The broad meaning of the notion of
banking activity includes the following groups
of activities:

- activities to mobilize monetary surplus-
es in the economy and their distribution in the
form of credits in the economy;

- payment means management activities,
through payment products and services;

- various financial services provision ac-
tivities;

- financial-banking consulting activities;

- treasury management activities,
through operations carried out on the money
markets;

- activities of a commercial nature, such
as the sale of precious metals, real estate and
movable goods in the context of debt recovery
etc.” [3, p. 6].

Finally, we dwell on the main challenges
of a legal nature through which a banking ac-
tivity or operation carried out by banking enti-
ties can be conceived or analyzed thanks to the
banking system through which it takes place.

Ensuring the stability of the banking sys-
tem becomes an essential attribute of the cen-
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participarea la sistemul de asigurare a depo-
zitelor, functia de creditor de ultima instants,
garantarea functionarii sistemelor de plata si
supravegherea sectorului bancar. Dimensiunea
macroprudentiala a stabilitatii financiar-ban-
care face totusi necesara monitorizarea aceste-
ia, iar bancile centrale dispun de doua metode
pentru aceasta, evaluarea riscurilor potentiale
care pot afecta stabilitatea sistemului si evalu-
area soliditatii sistemul financiar si capacitatea
acestuia de a rezista la socuri. In aceste conditii,
obiectivele politicii monetare si ale politicii de
stabilitate converg.

Astfel, stabilitatea preturilor ca obiectiv
principal al bancilor a fost vazuta drept cel mai
bun mijloc prin care politica monetara poa-
te contribui la o performantda economica mai
buni. In al doilea rand, remarcim transformi-
rile sectorului financiar ca urmare a liberaliza-
rii, inovatiilor financiare si cresterii mobilitatii
capitalului.

Toate aceste elemente au determinat,
spre sfarsitul secolului trecut, o reorientare a
strategiei de politicd monetara catre tintirea di-
recta a inflatiei. Obiectivul stabilitatii preturilor
este important pentru buna functionare a eco-
nomiei, care necesita increderea investitorilor
si permite o crestere economica sustinuta. Cu
toate acestea, recent s-a observat ca dezechili-
brele financiare se manifesta si in economiile
cu inflatie redusa, iar consecintele grave ale
crizelor afecteaza atat increderea investitori-
lor, cat si cresterea economica. Avand in vedere
toate aceste aspecte si dezvoltarea pietelor de
capital in economiile moderne si integrarea lor
la nivel international, autoritatile monetare si-
au concentrat atentia asupra stabilitatii finan-
ciare care a devenit al doilea obiectiv principal,
alaturi de stabilitatea preturilor.

Concluzii: Sistemul bancar este motorul
oricarei economii, inclusiv a Republicii Mol-
dova. Este un sistem cu impact enorm asupra
dezvoltdrii tarii, prin contributia sa semnifi-
cativa la finantarea economiei, la sustinerea
politicilor publice si sectoriale desfasurate de
guvern. Totodata, revolutia tehnologica are
un impact puternic asupra acestui sector, iar
noi continudm sa suportam efectele acestuia.
Prin urmare, se dezvolta o noua era comerci-
ala. Aceasta se bazeaza pe potentialul enorm al
tehnologiilor informatiei si comunicatiilor care
devin ,sistemul nervos al sistemului bancar”

tral bank, supporting its fundamental objec-
tive of ensuring price stability. Central banks
traditionally seek financial stability through
open market policy, participation in the de-
posit insurance system, the function of lender
of last resort, guaranteeing the functioning of
payment systems and supervision of the bank-
ing sector. The macroprudential dimension of
financial-banking stability makes it necessary
to monitor it, and central banks have two meth-
ods for this, the assessment of potential risks
that may affect the stability of the system and
the assessment of the soundness of the finan-
cial system and its ability to withstand shocks.
Under these conditions, the objectives of mon-
etary policy and stability policy converge.

Thus, price stability as the main objec-
tive of banks was seen as the best means by
which monetary policy can contribute to bet-
ter economic performance. Second, we note the
transformations of the financial sector as a re-
sult of liberalization, financial innovations and
increased capital mobility.

All these elements determined, towards
the end of the last century, a reorientation of
the monetary policy strategy towards the direct
targeting of inflation. The objective of price sta-
bility is important for the smooth functioning
of the economy, which requires investor confi-
dence and enables sustained economic growth.
However, financial imbalances have also re-
cently been observed in low-inflation econo-
mies, and the severe consequences of crises
affect both investor confidence and economic
growth. Considering all these aspects and the
development of capital markets in modern
economies and their international integration,
the monetary authorities focused their atten-
tion on financial stability which became the
second main objective, next to price stability.

Conclusions: The banking system is the
engine of any economy, including the Republic
of Moldova. It is a system with an enormous im-
pact on the development of the country, through
its significant contribution to the financing of
the economy, to the support of public and sec-
toral policies carried out by the government. At
the same time, the technological revolution has a
strong impact on this sector, and we continue to
bear its effects. Therefore, a new commercial era
is developing. This is based on the enormous po-
tential of information and communication tech-
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si dintre care, internetul, este cel mai impor-
tant si cel mai mediatizat. Rezulta ca sistemul
bancar investeste masiv in tehnologii, care
devin mijloace esentiale pentru dezvoltarea
activitatii bancare. Introducerea tehnologiilor
informationale si comunicatiilor este Insotita
de o modificare a procesului de creare a valorii,
o transformare a relatiilor cu clientii si imple-
mentarea diferitelor activitati prin transfer au-
tomat de informatii.

nologies that are becoming the "nervous system
of the banking system” and of which the Internet
is the most important and the most publicized.
It follows that the banking system invests mas-
sively in technologies, which become essential
means for the development of banking activity.
The introduction of information and communi-
cation technologies is accompanied by a change
in the value creation process, a transformation
of customer relations and the implementation
of various activities through automatic informa-
tion transfer.
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