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In prezentul demers stiintific ne propunem
sd analizdm continutul mdsurii speciale de
investigatie Supravegherea domiciliului prin uti-
lizarea mijloacelor tehnice de inregistrare audio
sau video prin prisma legislatiei Republicii Mol-
dova. De asemeneaq, facem o delimitare clard cu
alte mdsuri speciale de investigatie, inspir@ndu-
ne in acest sens atdt din literatura de specialitate
din tard, cat si din cea de peste hotare.

Totodatd, enumerdm formele si felurile de
realizare a mdsurilor speciale de investigatie,
precum si tehnicile speciale care pot fi aplicate
in acest scop pentru acumularea informatiilor in
mod ascuns de cdtre ofiterii de investigatie.

Cuvinte-cheie: mdsura speciald de investigatie,
domiciliu, supraveghere, ofiter de investigatie, teh-
nica speciald, informatie, monitorizare.

In this scientific approach, we propose to ana-
lyze the content of the special investigative mea-
sure of Home surveillance using technical means
of audio or video recording through the prism of
the legislation of the Republic of Moldova. We
also make a clear delimitation with other special
investigative measures, taking inspiration in this
sense from the specialized literature in the coun-
try as well as abroad.

At the same time, we list the forms and ways
of carrying out the special investigative measure,
as well as the special technique that can be ap-
plied for this purpose for the covertly accumula-
tion of information by the investigative officers.

Keywords: special investigative measure, do-
micile, surveillance, investigative officer, special
technique, information, monitoring.

Introducere. Potrivit art.1 al Legii
59/2012 [12], scopul activitatii speciale de
investigatie consta In culegerea informatiilor
necesare pentru prevenirea si combaterea cri-
minalitatii, asigurarea securitatii statului, ordi-
nii publice, apararea drepturilor si intereselor
legitime ale persoanelor, descoperirea si cerce-
tarea infractiunilor.

Pentru realizarea cu succes a activitatilor
mentionate, ofiterii de investigatie din cadrul
subdiviziunilor nominalizate in prevederile
art.6 al legii prenotate, in cele mai dese cazuri
fac uz de ,instrumentele juridice” sau masurile
speciale de investigatie stipulate in art. 18 al le-
gii 59/2012.

Masurile speciale de investigatie poarta
un caracter de cdutare-cercetare, indiferent de
subiectul ce le realizeaza. Anume masurile spe-
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Introduction. According to art. 1 of law
59/2012 [12], the purpose of the special inves-
tigative activity is to gather the necessary in-
formation to prevent and combat crime, ensure
state security, and public order, protect the
rights and legitimate interests of individuals,
and discover and investigate crimes.

For the successful implementation of the
mentioned activities, the investigative officers
from the subdivisions nominated in the provi-
sions of art. 6 of the noted law, in most cases
make use of the “legal instruments” or the spe-
cial investigative measures stipulated in art. 18
of Law 59/2012.

Special investigative measures have a
search-research character regardless of the
subject that carries them out. Namely, the spe-
cial investigative measures stipulated by law
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ciale deinvestigatie, stipulate de lege, constituie
mijlocul garantat de primire ainformatiilor des-
pre anumite evenimente si actiuni, continutul
carora permite sa se aprecieze existenta si ca-
racterul pericolului asupra securitdtii de stat,
militare, ecologice sau economice a Republicii
Moldova, sau difuzarea unor informatii ce vor
servi in procesul de cercetare si descoperire a
unor infractiuni deja comise.

Lista masurilor speciale de investigatie
este una exhaustiva; ele sunt reglementate in
continutul Legii 59/2012 sial Codului de proce-
dura penala [5], in scopul asigurarii respectarii
drepturilor si libertatilor persoanei in timpul
infaptuirii activitatii speciale de investigatii, dar
si determina legalitatea actiunilor subiectilor
acestei activitati, faicand o delimitare clara din-
tre actiunile realizate de ofiterii de investigatie
in baza masurilor autorizate de alte fapte pa-
sibile de raspundere penald si prin aceasta
este asigurata legalitatea masurilor speciale de
investigatie. Prin intermediul masurilor specia-
le de investigatie este posibil sa se solutioneze
sarcinile activitatii speciale de investigatie in
vederea apadrdrii vietii, sanatatii, drepturilor
si libertatilor persoanelor, proprietatilor, asi-
gurdrii securitatii societatii si statului contra
atentatelor criminale.

Totodatd, scopul efectuarii masurilor
speciale de investigatie este determinat de
cercul de obiecte, care pot fi persoane fizice ca
purtatori de informatii, subiectii infractiunilor
si persoanelor cu acordul carora sunt infaptui-
te unele masuri speciale de investigatie pentru
verificarea informatiilor furnizate sau pentru
apararea acestora. In functie de aceasta sunt
alese anumite masuri speciale, forma, temeiul
si conditiile de efectuare a lor.

in urma studierii raportului [17] de
activitate a Procuraturii pentru anul 2021,
observdam ca una din masurile speciale de
investigatie, aplicate mai des de catre angajatii
subdiviziunilor specializate, reprezinta supra-
vegherea domiciliului prin utilizarea mijloace-
lor tehnice de Inregistrare audio sau video, fapt
ce ne-a determinat sd realizam acest studiu.

Metode si materialele aplicate. In pro-
cesul elaborarii studiului au fost folosite mate-
riale doctrinare, normative, rapoarte de activi-
tate, lucrari stiintifice din sfera activitatii spe-
ciale de investigatie. De asemenea, cercetarea

constitute the guaranteed means of receiving
information about certain events and actions,
the content of which allows for assessing the
existence and nature of the danger to the state,
military, ecological, or economic security of the
Republic of Moldova or the dissemination of in-
formation that they will serve in the process of
research and discovery of crimes already com-
mitted.

The list of special investigative mea-
sures is an exhaustive one and is regulated in
the content of law 59/2012 and the Code of
Criminal Procedure [5], to ensure respect for
the rights and freedoms of the person during
the performance of the special investigative
activity, but also determine the legality of the
actions of the subjects of this activities, making
a clear delimitation between the actions car-
ried out by the investigative officers based on
the measures authorized by other acts subject
to criminal liability and thereby ensuring the
legality of the special investigative measures.
Utilizing special investigative measures, it is
possible to solve the tasks of special investiga-
tive activity and achieve the goals of protecting
the life, health, rights, property, and freedoms
of people, ensuring the security of society and
the state against criminal attacks.

At the same time, the purpose of carry-
ing out special investigative measures is de-
termined by the circle of objects, which can
be natural persons as carriers of information,
the subjects of crimes, and persons with whose
consent some special investigative measures
are carried out to verify the information pro-
vided or their defense. Depending on this, cer-
tain special measures are chosen, as the form,
basis, and conditions for their implementation.

After studying the report [17] of the activ-
ity of the prosecutor’s office for the year 2021,
we notice that one of the special investigative
measures applied more often by the employees
of the specialized subdivisions is - Surveillance
of the home using technical means of audio or
video recording, a fact that determined us car-
rying out this study.

Applied methods and materials. In the
process of developing the study, the doctrinal
material, norms, activity reports, and scientific
works from the scope of the special investi-
gation activity were used. In addition, the re-
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acestei masuri speciale de investigatie a fost
posibila prin aplicarea mai multor metode de
cercetare stiintifica ale teoriei dreptului: meto-
dalogica, metoda analizei comparative, analiza
sistemica, statistica etc.

Totodata, au fost utilizate lucrari ale
savantilor autohtoni, informatii empirice, pre-
cum si opiniile angajatilor din cadrul subdivizi-
unilor specializate.

Continutul de baza. Potrivit alin. 2, art.
1327, Supravegherea domiciliului prin utiliza-
rea mijloacelor tehnice de inregistrare audio
sau video presupune monitorizarea domiciliu-
lui din exterior, fdrd acordul proprietarului sau
posesorului, dacd existd temeiuri de a considera
cd actiunile, convorbirile, alte sunete sau eveni-
mente ce se produc in acel domiciliu pot contine
informatii despre circumstantele faptei care ur-
meazd a fi probate [5, art. 1327].

Scopul masurii este cunoasterea eveni-
mentelor ce se produc in domiciliu, aflarea con-
tinutului convorbirilor, sunetelor ce se produc
in domiciliu, imprimarea audio-video a convor-
birilor, sunetelor si evenimentelor ce se produc
in interiorul domiciliului, precum si in exterio-
rul acestuia.

Totodat3d, obiectul acestei masuri poate fi
persoana asupra careia exista probe sau date
ca a savarsit sau pregateste savarsirea unei in-
fractiuni grave, deosebit de grave sau exceptio-
nal de grave.

Autorii M. Gherman, E. Blindu, 1. Botnari
[9, p.72] noteaza ca aceasta masura speciala de
investigatie, in practica, de regula se realizeaza
ca o actiune ulterioara cercetdrii domiciliului
efectuata In scopul obtinerii ascunse a informa-
tiilor de natura sonor3, vizuala sau de alta natu-
ra, In vederea pastrarii si redarii lor ulterioare.

Initial, doresc sa fac o delimitare cla-
ra asupra cestor doua madsuri speciale de
investigatie care la prima vedere sunt izbitor
de asemanatoare. Astfel, cercetarea domiciliu
presupune accesul secret sau legendat in inte-
riorul domiciliului, fara Instiintarea proprieta-
rului, posesorului, in scopul studierii acestuia
pentru descoperirea urmelor activitatii infrac-
tionale, persoanelor aflate In cautare, pentru
obtinerea altor informatii necesare probarii
circumstantelor faptei, precum si pentru ob-
servarea si Inregistrarea evenimentelor care se
produc In domiciliu [4, p.43-55].

search of this special investigative measure
was made possible by applying several scien-
tific research methods of law theory: the logical
method, the method of comparative analysis,
systemic analysis, statistics, etc.

At the same time, the works of local
scholars, empirical information, as well as the
opinion of employees from the specialized sub-
divisions, were used.

Basic content. According to paragraph
2, art. 132 7 Surveillance of the home through
the use of technical means of audio or video re-
cording involves monitoring the home from the
outside, without the consent of the owner or pos-
sessor, if there are grounds to consider that the
actions, conversations, other sounds, or events
occurring in that home may contain information
about the circumstances of the act which are to
be tested [5, art. 1327].

The purpose of the measure is - to iden-
tify the events that take place in the home,
find out the content of the conversations, the
sounds that take place in the home, the audio-
video recording of the conversations, sounds,
and events that take place inside the home as
well as outside it.

At the same time, the object of this mea-
sure can be the person on whom there is evi-
dence or data that he has committed or is pre-
paring to commit a serious, particularly seri-
ous, or exceptionally serious crime.

The authors Gherman M., Blindu E., and
Botnari L. [9, p. 72] claim that this special inves-
tigative measure, in practice, is usually carried
out as a follow-up action to the home investiga-
tion carried out to secretly obtain information
of the nature of sound, visual or of another na-
ture, to preserve and reproduce them later.

Initially, I want to make a clear demarca-
tion between these two special investigative
measures, which at first glance are strikingly
similar. Thus, a home search involves secret
or restricted access to the inside of the home,
without notifying the owner, the possessor, to
study it for the discovery of traces of criminal
activity, for the persons in search, for obtaining
other information necessary to prove the cir-
cumstances of the act, as well as for observing
and recording the events which are produced
at home [4, p. 43-55].

However, unlike the search of the home
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ins3, spre deosebire de cercetarea do-
miciliului si instalarea in el a aparatelor audio,
video, de fotografiat, de filmat etc., suprave-
gherea domiciliului nu prevede patrunderea
in domiciliu, efectuarea observatiilor si tinerea
sub control a domiciliului realizdndu-se prin
utilizarea unor mijloace tehnice, care, datorita
capacitatilor lor tehnice si functionale, fac po-
sibila detectarea actiunilor produse, vizionarea
acestora si inregistrarea informatiei de la anu-
mite distante. Legiuitorul nu a determinat limi-
tativ ce mijloace tehnice pot fi utilizate pentru
supravegherea domiciliului, lasand acest lucru
pe seama angajatilor din cadrul serviciilor de
investigatii a infractiunilor, care trebuie sa por-
neascd, In selectarea unor sau altor aparate,
dispozitive, de la scopul si sarcinile concrete
urmadrite, de la imprejurarile existente in fieca-
re caz in parte [7, p.207]. Astfel, In asemenea
circumstante, se admite doar aplicarea acelor
mijloace tehnice care nu prezinta pericol pen-
tru viata, sandtatea persoanei si nu dauneaza
mediului. Supravegherea domiciliului cu uti-
lizarea mijloacelor tehnice poate fi realizata
doar in secret cu respectarea stricta a regulilor
de conspiratie [10, p.322].

in ansamblu, aceasti misuri speciala
de investigatie constd in perceperea vizual3,
auditiva sau de alta naturda a evenimentelor,
actiunilor, proceselor ce au loc in domiciliul
unor persoane asupra carora exista probe sau
date cd au savarsit sau pregdtesc savarsirea
unei infractiuni grave, deosebit de grave sau
exceptional de grave [10, p.321-322].

Totodatd, prin notiunea de domiciliu se
subintelege locuinta sau constructia destinata
pentru locuirea permanenta sau temporara a
unei sau mai multor persoane (casd, aparta-
ment, vild, camera de hotel, cabina pe o nava
maritima sau fluviald), precum si Incaperile
anexate nemijlocit la acestea, constituind cu
ele o parte indivizibila (verand3, terasa, man-
sard3, balcon, beci, un alt loc de uz comun). De
asemenea, prin notiunea de domiciliu, conform
prevederilor Codului de procedura penal3, se
intelege orice teren privat, automobil, nava ma-
ritima si fluviala privat3, birou [5].

Potrivit Noului dictionar universal al lim-
bii romane, a supraveghea inseamna a observa,
a urmadri, a pandi, a pazi cu grija, a veghea, afila,
a tine sub control etc., majoritatea acestor sen-

and the installation of audio, video, photo, film-
ing, etc. devices in it, the surveillance of the
home does not provide for entering the home,
making observations, and keeping the home
under control by using technical means, which,
due to their technical and functional capabili-
ties, make it possible to detect the actions pro-
duced, watch them and record the information
from certain distances. The legislator did not
imitatively determine which technical means
can be used for home surveillance, leaving this
up to the employees of the criminal investiga-
tion services, who must start, in the selection
of some or other devices, from the purpose and
the concrete tasks pursued, from the existing
circumstances in each case [7, p. 207]. Thus,
in such circumstances, only the application of
those technical means that do not pose a dan-
ger to the life and health of the person and do
not harm the environment is allowed. Home
surveillance with the use of technical means
can only be carried out secretly with strict ob-
servance of the rules of conspiracy [10, p. 322].

Overall, this special investigative mea-
sure consists in the visual, auditory, or other
perception of the events, actions, and processes
that take place in the residence of persons on
whom there is evidence or data that they have
committed or are preparing to commit a seri-
ous, particularly serious crime or exceptionally
serious [10, p. 321-322].

Simultaneously, the notion of residence
is understood as the home or construction in-
tended for the permanent or temporary resi-
dence of one or more people (house, apartment,
villa, hotel room, cabin on a maritime or river
ship), as well as the rooms directly attached
to them, making up an indivisible part (porch,
terrace, attic, balcony, cellar, another place of
common use). The notion of domicile, accord-
ing to the provisions of the Code of Criminal
Procedure, also means any private land, auto-
mobile, private sea, river vessel, or office [5].

According to the New Universal Diction-
ary of the Romanian Language, to supervise
means to observe, to watch, to stalk, to guard
carefully, to keep an eye on, to keep under con-
trol, etc., most of these, finding their reflection
in the legal aspect of the notion in cause [15, p.
1437]. The supervision is carried out through
the use of technical means, a fact that includes
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suri gasindu-si oglindire In aspectul juridic al
notiunii In cauza [15, p.1437]. Supravegherea
se realizeaza prin utilizarea mijloacelor tehni-
ce, fapt care include masura datd in categoria
celor tehnico-operative, impunandu-se, dupa
caz, participarea specialistului, cu respectarea
cadrului normativ In vigoare.

In contextul celor expuse, putem preciza
ca actiunile, evenimentele sau discutiile, care
urmeaza a fi captate si Inregistrate cu ajutorul
mijloacelor tehnice audio/video in cadrul reali-
zarii acestei masuri, pot avea loc atatin incaperi
cat si in locuri deschise care cad sub incidenta
notiunii de domiciliu, de aceea in procesul de
planificare a masurii este necesar de intocmit
setul de acte obligatorii pentru obtinerea auto-
rizarii ce urmeaza a fi eliberata de catre judeca-
torul de instructie, precum si selectarea mijloa-
celor tehnice corespunzatoare [13, p.63].

Dupa cum am precizat anterior, activita-
tea de supraveghere a domiciliului {nseamna
a observa, a pazi cu grija, cu atentie, cu auto-
ritate, a tine sub control, si se realizeaza prin
intermediul mijloacelor tehnice, predestinate
in mod special in acest scop si consta in con-
trolul si/sau fixarea actiunilor, evenimentelor,
faptelor, anturajului in scopul acumularii infor-
matiei de valoare probatorie sau de alta natursg,
identificarii semnelor activitatii infractionale,
stabilirii identitatii persoanelor care vizitea-
zad obiectul supus supravegherii [3, p.68], fapt
care include masura data in categoria celor teh-
nico-speciale, impunandu-se, in cele mai dese
cazuri, participarea obligatorie a specialistului,
cu respectarea cadrului normativ.

Reiesind din tactica de realizare, masura
speciala de investigatie supusa discutiei este
asemandtoare cu masura urmarirea vizuala [2,
p.49-56]. In literatura de specialitate, aceasta
viziune este sustinuta de mai multi autori care
au efectuat cercetdri in domeniul ce tine de ma-
surile speciale de investigatii din punctul de ve-
dere al problemelor teoretico-practice. Chiar si
mai mult, dictionarul de sinonime [6] al limbii
romane demonstreaza acest fapt.

Ca urmare, In contextul celor expuse
ajungem la ideea ca in cazul supravegherii do-
miciliului si a urmaririi vizuale, este vorba des-
pre una si aceeasi masura speciala de investi-
gatie, diferenta facand-o numai locul realizarii:
in primul caz loc privat, in al doilea caz - loc

the measure given in the technical-operative
category, imposing, as the case may be, the par-
ticipation of the specialist, of course, in compli-
ance with the normative framework in force.

In the context of the above, we can spec-
ify that the actions, events, or discussions to be
captured and recorded with the help of audio/
video technical means in the implementation
of this measure, can take place both in rooms
and in open places that fall under the scope of
the notion of domicile, therefore in the process
of planning the measure it is necessary to draw
up the set of mandatory documents for obtain-
ing the authorization to be issued by the inves-
tigating judge, as well as the selection of the ap-
propriate technical means [13, p. 63].

As [ stated previously, the activity of
home surveillance means to observe, guard
with care, attention, with authority, to keep un-
der control and is carried out through technical
means, especially predestined for this purpose,
and consists of the control and/or fixing the
actions, events, facts, entourage to accumulate
information of probative value or of another
nature, identifying signs of criminal activity,
establishing the identity of the persons visit-
ing the object subject to surveillance [3, p. 68],
a fact that includes the measure given in the
category of those technical-special, requiring,
in most cases, the mandatory participation of
the specialist, of course, in compliance with the
normative framework.

Emerging from the implementation tac-
tic, the special investigation measure under
discussion is similar to the visual tracking mea-
sure [2, p. 49-56]. In the specialized literature,
this view is supported by several authors who
have conducted research in the field of special
investigative measures from the point of view
of theoretical-practical issues. Even more, the
dictionary of synonyms [6] of the Romanian
language proves this fact.

As aresult, in the context of the exposed,
we come to the idea that in the case of home
surveillance and visual surveillance, it is about
the same special investigative measure, the
only difference being the place of realization:
in the first case, a private place, in the second
case - a place public. Those nominated generate
a question: if it is the same special investigative
measure, is it appropriate to legislate two SIMs.
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public. Cele nominalizate genereaza o intre-
bare: daca ne referim la una si aceeasi masura
speciala de investigatie, este oare oportuna re-
glementarea legislativa a doua MSI?

In acest context, meritd o atentie sporiti
din partea legislatorului doctrina specialda de
investigatii a Federatiei Ruse. Astfel, Legea pri-
vind activitatea operativa (speciald) de investi-
gatii a Federatiei Ruse [22] prevede numai ma-
sura speciald de investigatii - supravegherea.
Acelasi cadrul legal evidentiaza trei modalitati
de realizare a supravegherii: fizicd, electroni-
ca si complexa [19, p.56; 19, p.33; 23, p.376],
determinand doud regimuri de realizare a ei.
Astfel, modalitatea fizica de realizare se autori-
zeaza de conducatorul subdiviziunii specializa-
te, iar modalitatea electronica si cea complexa
legate de limitarea drepturilor cetatenilor la in-
violabilitatea domiciliului se efectueaza in baza
hotararii instantei de judecata.

Dupa cum mentioneaza grupul de au-
tori sub redactia lui I. N. Zubov, supravegherea
electronica ce tine de limitarea drepturilor con-
stitutionale ale cetdtenilor legate de inviolabi-
litatea domiciliului poate fi efectuata numai in
baza hotararii instantei de judecata [19, p.58].
Aceeasi viziune este Impartasita si de autorii V.
M. Meskov si V. L. Popov [20, p.34].

La randul lor, autorii A. I. Sumilov, K. K.
Goreainov, V. S. Ovcinski mentioneaza ca su-
pravegherea legata de patrunderea in domi-
ciliu determina necesitatea respectarii a doua
conditii, care limiteaza efectuarea ei - primirea
autorizarii de la instanta de judecata si pre-
zenta informatiei care determind necesitatea
efectuarii ei [23, p.377]. Adepti ai acestei opinii
sunt si autorii rusi M. V. Remizov si R. N. Lasto-
cikina [21, p.51].

in aceasti ordine de idei, specificam ca
viziunile autorilor rusi sunt determinate, in
primul rand, de reglementarile legislative ale
nomenclatorului MSI. Astfel, Legea privind ac-
tivitatea operativa (speciald) de investigatii a
Federatiei Ruse nu prevede nemijlocit o clasi-
ficare a masurilor speciale de investigatii dupa
subiectul de autorizare. Chiar daca in lege este
prevazut ca MSI care limiteaza drepturile con-
stitutionale ale cetatenilor se efectueaza cu
autorizarea instantei de judecatd, nu este clar
care MSI se efectueaza cu autorizarea instantei
de judecata si care sunt delimitarile cazurilor

In this context, it deserves increased
attention from the legislator and the special
investigation doctrine of the Russian Federa-
tion. Thus, the Law on the operative (special)
investigative activity of the Russian Federation
[22], provides only the special investigative
measure - surveillance. In turn, the same legal
framework highlights three ways of carrying
out surveillance: physical, electronic, and com-
plex [19, p. 56; 19, p. 33; 23, p. 376] and deter-
mines two regimes for its realization. Thus, the
head of the specialized subdivision authorize
the physical method of implementation, and
the electronic and complex method related to
the limitation of citizens’ rights to the inviola-
bility of the domicile is carried out based on the
court decision.

As mentioned by the group of authors
under the editorship of Zubov LN., electronic
surveillance, related to the limitation of the
constitutional rights of citizens related to the
inviolability of the domicile, can only be car-
ried out based on the court decision [19, p. 58].
The same vision is shared by the authors V.M.
Mescov and V.L. Popov [20, p. 34].

In turn, the authors A.I Sumilov, C.C.
Goreainov, V.S. Ovcinschii mention that the sur-
veillance related to home invasion determines
the necessity of complying with two conditions,
which limit its performance - the receipt of au-
thorization from the court and the presence of
information that determines the necessity of
its performance [23, p. 377]. Followers of this
opinion are also the Russian authors Remizov
M.V. and Lastocichina R.N. [21, p. 51].

In this vein, we specify that the views
of the Russian authors are determined, first
of all, by the legislative regulations of the SIM
nomenclature. Thus, the Law on the operative
(special) investigative activity of the Russian
Federation does not directly provide for the
classification of special investigative measures
according to the subject of authorization. Even
if the law provides that the SIM that limits the
constitutional rights of citizens is carried out
with the authorization of the court, it is not
clear which SIM is carried out with the autho-
rization of the court and what are the delimita-
tions of the cases of carrying out the SIM with
the authorization of the head of the specialized
subdivision or with the authorization of the
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efectudrii MSI cu autorizarea conducatorului
subdiviziunii specializate sau cu autorizarea
instantei de judecata [1].

Deci, sustinem cu convingere pozitia
autorilor autohtoni M. Gherman, E. Blindu, L
Botnari, In ceea ce priveste delimitarea masu-
rii speciale de investigatie supravegherea do-
miciliului de urmairirea vizuald. In asemenea
redactie, legislatorul a facut o diferenta clara in-
tre aceste doud masuri speciale de investigatie,
prin delimitarea stricta a locului supus supra-
vegherii. In primul caz domiciliul, in al doilea
caz - locul public. Acest fapt ofera o claritate
atat pentru determinarea regimului juridic al
masurilor Tn cauza, cat si pentru aspectele or-
ganizatorico-tactice de efectuare a lor [9, p.72].

Dupa cum am precizat mai sus, ca in cali-
tate de obiect al supravegherii prin intermediul
mijloacelor tehnice audio/video pot fi atat in-
caperi (cas3, apartament, vild, camera de hotel,
birou, automobil etc.), cat si locurile deschise
care cad sub incidenta notiunii de domiciliu
(verande, terase, mansarde, balcoane, sectoare
de pamant private, ograzi ale caselor private
etc.).

Potrivit opinii autorilor V. Mirzac si B.
Glavan, in cadrul efectuarii acestei masuri,
care, de fapt, face parte din masurile special-
tehnice, neaparat vor fi implicati si specialistii
subdiviziunilor tehnice ce dispun de tehnica
necesarad, au deprinderi practice, precum si ac-
cesul respectiv la secretul de stat. Totodat3, ofi-
terul de investigatii responsabil de organizarea
masurii speciale de investigatii va intreprinde
actiunile necesare ce tin de respectarea cadru-
lui normativ, a regulilor de conspiratie, planifi-
carea masurilor de securitate a participantilor
la realizarea masurii, iar specialistul se va face
responsabil de problemele tehnice care tin de
captarea si Inregistrarea informatiei audio/vi-
deo de la distanta cu aplicarea mijloacelor teh-
nice prevazute de legislatie, utilizarea carora
a fost autorizata prin decizia judecatorului de
instructie [14, p.29].

Legislatia de profil nu determina tipurile
mijloacelor tehnice care pot fi utilizate la efec-
tuarea supravegherii domiciliului, fiind deter-
minat numai clasificatorul mijloacelor tehnice
speciale destinate pentru obtinerea ascunsa a
informatiei [11].

Luand in consideratie faptul ca Codul de

court of judgment [1].

Therefore, we strongly support the po-
sition of local authors Gherman M., Blindu E.,
and Botnari I, regarding the delimitation of the
special investigative measure of home surveil-
lance from visual surveillance. In this wording,
the legislator made a clear difference between
these two special investigative measures, by
strictly delimiting the place subject to surveil-
lance. In the first case the domicile, in the sec-
ond case - the public place. These facts provide
clarity both for determining the legal regime
of the measures in question, as well as for the
organizational-tactical aspects of their imple-
mentation [9, p. 72].

As [ stated above, the object of surveil-
lance utilizing audio/video technical means
can be both rooms (house, apartment, villa, ho-
tel room, office, car, etc.), as well as open places
that fall under the incidence of the notion of
domicile (porches, terraces, attics, balconies,
private plots of land, fences of private houses,
etc.).

According to the opinions of the authors
V. Mirzac and B. Glavan, in carrying out this
measure, which, is part of the special-technical
measures, the specialists of the technical sub-
divisions who have the necessary technique,
have practical skills, as well as the respective
access to the state secret, will necessarily be
involved. At the same time, the investigation
officer responsible for the organization of the
special investigation measure will undertake
the necessary actions related to compliance
with the normative framework, the conspiracy
rules, the planning of the security measures of
the participants in the implementation of the
measure; and the specialist will be responsible
for the technical issues related to the capture
and recording of audio/video information from
a distance with the application of the technical
means provided by the legislation, the use of
which was authorized by the conclusion of the
investigating judge [14, p. 29].

The profile legislation does not deter-
mine the types of technical means that can be
used to perform home surveillance, being de-
termined only by the classifier of special tech-
nical means intended for the hidden obtaining
of information [11].

Taking into account the fact that the
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procedura penala al Republicii Moldova de-
terminad ca purtatorii de informatii, pe care au
fost inregistrate rezultatele supravegherii, sa
fie anexati, in plic sigilat, la procesul-verbal al
consemndrii rezultatelor supravegherii domi-
ciliului [5, alin. 2, art. 132°], singura cerinta in-
aintata fata de mijloacele tehnice utilizate este
caracterul lor detasabil.

Mijloacele tehnice speciale destinate
pentru obtinerea ascunsa a informatiei sonore
sunt dispozitivele predestinate pentru contro-
lul sonor secret - interceptarea sau fixarea co-
municarilor verbale si a altor sunete care pre-
zintd interes pentru subdiviziunile specializate.
La asa dispozitive se atribuie:

1. Microfoane directionale pentru obti-
nerea ascunsa a sunetului, inclusiv camuflate,
incorporand dispozitive pentru perfectionarea
caracteristicilor acustice, cu raza de actiune
mai mare de 20 m;

2. Aparataj pentru obtinerea ascunsa a
sunetului in urma vibratiilor elementelor cladi-
rilor sau obiectelor din Incaperi:

a) cu utilizarea traductorului de vibratii;

b) cu utilizarea fasciculei laser;

c) prin bombardarea cu un fascicul de
microunde [8, p.40].

Mijloacele tehnice optice si de vedere in
intuneric In activitatea speciala de investigatii
se aplica in scopul observarii actiunilor persoa-
nelor ce prezintd interes operativ, precum si
pentru a cerceta in mod operativ incaperile si
fmprejurimile in conditii de zi si noapte.

Mijloacele tehnice optice si de vedere in
intuneric se folosesc la:

- observarea Intalnirilor persoanelor
cercetate sau controlate;

- observarea faptului de transmitere a
obiectelor de pret si a banilor;

- observarea faptului de incarcare, des-
carcare si transportare a marfurilor de prove-
nienta ilicitd, a celor furate si a altor obiecte;

- cercetarea operativa a incaperilor in
conditiile Tn care nu se poate apropia sau intra
in ele si in conditii de vizibilitate redusa (noap-
tea), precum si a imprejurimilor;

- organizarea ambuscadelor cu scopul
retinerii persoanelor care atenteaza la comite-
rea infractiunilor, precum si retinerea crimina-
lilor;

- cercetarea si depistarea unor obiecte

Code of Criminal Procedure of the Republic of
Moldova determines that the carriers of infor-
mation on which the results of the surveillance
were recorded should be attached, in a sealed
envelope, to the record of the results of the
surveillance of the home [5, paragraph 2, art.
132°], the only requirement for the technical
means used is their detachable character.

The special technical means intended
for the covert acquisition of sound information
are the devices predestined for secret sound
control - interception or fixation - of verbal
communications, of other sounds that are of
interest to the specialized subdivisions. Such
devices include:

1. Directional microphones for covert
sound acquisition, including camouflaged, in-
corporating devices for improving the acoustic
characteristics, with a range greater than 20 m

2. Apparatus for obtaining hidden sound
from behind vibrations of building elements or
objects in rooms:

a) with the use of the vibration trans-
ducer;

b) with the use of a laser beam;

c) by bombarding with a microwave
beam [8, p. 40].

Technical optical and dark vision means
in the special investigative activity are applied
to observe the actions of persons of operative
interest, as well as to investigate operatively
the rooms and surroundings in day and night
conditions.

Optical and dark vision technical means
are used for:

- observing the meetings of the investi-
gated or controlled persons;

- observing the transmission of some
valuable objects and money;

- observing the fact of loading, unload-
ing, and transporting goods of illicit origin, sto-
len goods, and other objects;

- the operative search of the rooms in
conditions when it is not possible to approach
or enter them and in conditions of reduced vis-
ibility (at night), as well as the surroundings;

- the organization of ambushes to de-
tain people who are attempting to commit
crimes and detaining criminals;

- research and detection of objects of
interest;
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ce prezinta interes;

- fixarea, cu utilizarea mijloacelor de
fotografiere si Inregistrare video, a actiunilor si
obiectelor observate.

La mijloacele tehnice optice se refera ti-
puri de binocluri (de cAmp, marine etc.), lunete,
periscoape, care se caracterizarea prin puterea
de marire a lor (4x, 8%, 12x etc.), unghiul de ve-
dere etc. Ultimele modele de aparate optice au
puterea de marire variabila.

Mijloacele tehnice de vedere in intuneric
pot fi:

a) dispozitive active, care functioneaza
cu surse de radiatie infrarosie. Sunt utilizate in
cazurile lipsei absolute a iluminarii;

b) dispozitive pasive, care functioneaza
fara surse de radiatie suplimentare. Ele se folo-
sesc In conditii de iluminare redusa;

c) termovizoare - dispozitive care func-
tioneaza pe baza captarii caldurii degajate de
corpuri si transformarii ei In imagine vizuala
pe ecranul dispozitivului.

in altd ordine de idei, autorul autohton D.
Roman clasifica formele si felurile de realizare
a masurii speciale de investigatie supraveghe-
rea domiciliului. Astfel, reiesind din notiunea
de domiciliu, masura vizeaza atat imobilele,
cat si mijloacele de transport (automobil) si
respectiv masura supravegherea domiciliului
poate fi staticd sau dinamica.

Supravegherea statica se realizeaza din-
tr-un imobil sau vehicul bine camuflat. Supra-
vegherea dinamicda deruleazd dupa regulile
filajului. Filajul cu ajutorul autovehiculelor se
efectueaza cu unul, doua, trei autovehicule sau
pe sarite, similar cu filajul executat pe jos, dar
cu specificul determinat de traficul rutier. Intre
mijloacele utilizate de angajatii subdiviziuni-
lor specializate se afla si deghizarea Infatisarii,
pentru a fi greu de recunoscut de cei pe care fi
supravegheaza [18, p.97].

Supravegherea domiciliului prin utiliza-
rea mijloacelor tehnice ce asigura inregistrarea
se dispune pe o perioada de 30 de zile, cu posi-
bilitatea prelungirii pana la 3 luni, Insa nu mai
mult de durata urmaririi penale.

La finalizarea masurii speciale de
investigatii, ofiterii de investigatii si specialistii
implicati nemijlocit la realizarea masurii vor
intocmi un proces-verbal, conform prevederi-
lor art. 132°al Codului de procedura penala al

- recording, with the use of means of
photography and video recording, the actions
and objects observed.

Optical technical means refer to types
of binoculars (field, marine, etc.), scopes, and
periscopes, characterized by their magnifica-
tion power (4x, 8x, 12x, etc.), viewing angle, etc.
The latest models of optical devices have vari-
able magnification power.

Technical means of seeing in the dark can
be:

a) active devices - devices that work
with infrared radiation sources. They are used
in cases of absolute lack of lighting;

b) passive devices - devices that work
without additional radiation sources. They are
used in low-light conditions;

c) thermal imagers - devices that work
based on capturing the heat released by bodies
and transforming it into a visual image on the
device’s screen.

In another vein, the local author Roman
D. classifies the forms and ways of carrying out
the special investigative measure of home sur-
veillance. Thus, emerging from the notion of
domicile, it implies both buildings and means
of transport (car) and respectively the extent
of surveillance of the domicile can be static or
dynamic.

Static surveillance is carried out from a
well-camouflaged building or vehicle. Dynamic
monitoring follows the rules of threading. Fil-
ing with the help of vehicles is carried out with
one, two, or three vehicles or on jumps, simi-
lar to the filing performed on foot, but with the
specifics determined by road traffic. Among the
means used by the employees of the special-
ized subdivisions is the disguise of appearance,
to be difficult to recognize by those they super-
vise [18, p. 97].

Home surveillance using the technical
means that ensure registration is ordered for a
period of 30 days, with the possibility of exten-
sion of up to 3 months, but not longer than the
duration of the criminal prosecution.

Upon completion of the special investi-
gation measure, the investigation officers and
specialists directly involved in the implemen-
tation of the measure will draw up a report,
according to the provisions of the art. 132° of
the Criminal Procedure Code of the Republic of
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Republicii Moldova. La procesul verbal in mod
obligatoriu se anexeaza Inregistrari audio, vi-
deo, foto si film, precum si stenograme, schite,
planuri etc.

Tinem sa precizam ca la sfarsitul anu-
lui 2022 in Parlamentul Republicii Moldova a
fost votata in prima lectura o noud redactie a
Legii 59/2012 privind activitatea speciala de
investigatie si respectiv sectiunea 5 a Capito-
lului IV din Codul de procedura penala. Astfel,
masurile speciale de investigatii ,Supraveghe-
rea domiciliului prin utilizarea mijloacelor teh-
nice ce asigura Inregistrarea” si masura speci-
ala de investigatie ,Documentarea cu ajutorul
metodelor si mijloacelor tehnice, precum si
localizarea sau urmarirea prin sistem de pozi-
tionare globalad (GPS) ori prin alte mijloace teh-
nice” e bine sa fie unificate intr-o singura noua
masura speciala de investigatii, care, conform
proiectului de lege, urmeaza a fi denumita ,Su-
pravegherea tehnica”.

Potrivit proiectului de lege, ,Suprave-
gherea tehnica reprezinta utilizarea mijloace-
lor tehnice pentru relevarea si fixarea crono-
logicd a actiunilor/inactiunilor, pozitionarilor,
miscarilor si contactelor (legaturilor) persoa-
nelor, supravegherea imobilelor, urmarirea si
localizarea mijloacelor de transport si a altor
obiecte.

Supravegherea tehnica se efectueaza
doar in conditii ce exclud violarea de domici-
liu” [16].

Consideram ca autorii proiectului au in-
cercat pe alocuri sa usureze munca ofiterilor de
investigatie prin autorizarea unei sigure ma-
suri speciale de investigatie, Insa in cadrul aces-
tei masuri se regasesc un numar mai mare de
actiuni care le permit sa acumuleze informatii
utilizdnd 1n acest scop un spectru mai larg de
metode si tactici speciale de investigatie.

Concluzii: Masura speciala de investi-
gatie Supravegherea domiciliului poate fi rea-
lizatd doar in cadrul urmaririi penale, in baza
mandatului judecatorului de instructie, si re-
prezintd un important instrument juridice ce
permite ofiterilor de investigatie sa acumule-
ze informatii, Tn mod ascuns, referitor la per-
soana asupra careia exista probe sau date ca a
savarsit sau pregateste savarsirea unei infracti-
uni grave, deosebit de grave sau exceptional de
grave, prin intermediul tehnicii speciale desti-

Moldova. Audio, video, photo, and film record-
ings, as well as transcripts, sketches, plans, etc.,
must be attached to the minutes.

We would like to point out that at the
end of 2022, in the Parliament of the Repub-
lic of Moldova, a new wording of law 59/2012
regarding the special investigative activity and
respectively section 5 of Chapter IV of the Code
of Criminal Procedure was voted in the first
reading. Thus, the special investigative mea-
sure “Surveillance of the home through the use
of technical means that ensure registration” and
the special investigative measure “Documen-
tation with the help of technical methods and
means, as well as location or tracking by global
positioning system (GPS) or by other “technical”
means is intended to be unified in a single new
special investigation measure, which, accord-
ing to the draft law, will be called “Technical
Supervision”.

According to the draft law, Technical
surveillance is the use of technical means for re-
vealing and chronologically fixing the actions/
inactions, positioning, movements, and contacts
(connections) of people, the surveillance of real
estate, the tracking and location of means of
transport and other objects.

Technical surveillance is carried out only
under conditions that exclude domestic vio-
lence” [16].

We believe that, in some places, the au-
thors of the project have tried to make the work
of investigative officers easier by authorizing a
certain special investigative measure, but with-
in this measure, there is a greater number of
actions that allow them to accumulate informa-
tion using a wider spectrum for this purpose of
special investigative methods and tactics.

Conclusion: The special investigative
measure Home surveillance can only be carried
out within the criminal investigation, based on
the mandate of the investigating judge, and is
an important legal tool that allows investigative
officers to gather information, covertly, about
the person on whom there is evidence or given
that he has committed or is preparing to com-
mit a serious, particularly serious or exception-
ally serious crime, using the special technique
specifically intended for this purpose.

In the process of selecting the tactics and
methodology for carrying out the surveillance
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nate special In acest scop.

In procesul de selectare a tacticii si me-
todicii pentru realizarea supravegherii domi-
ciliului, ofiterii de investigatie se bazeaza pe
rationamentul care este construit in urma ana-
lizei informatiilor acumulate si activitatilor ce
au fost Intreprinse in scopul planificarii acestei
masuri speciale de investigatie.

of his home, the investigating officers rely on
the reasoning following the analysis of the ac-
cumulated information and the activities that
were undertaken to plan this special investiga-
tive measure.
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