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In prezent, sfera bancard din Republica Mol-
dova constituie, probabil, domeniul ce trezeste in-
teresul intregii societdti. Acest fapt se datoreazd,
in primul rGnd, fraudei bancare de miliarde de lei
si, in al doilea rand, falimentelor scandaloase ale
bdncilor comerciale. Ambele fenomene au golit
bugetul de stat si au dus la sdrdcirea cetdtenilor
Republicii Moldova. Evenimentele respective au
determinat necesitatea unorreforme substantiale
a domeniului bancar. Prin urmare, suntem mar-
torii unor eforturi ale Bancii Nationale a Moldovei
(autoritate supremd a administratiei publice cen-
trale cu atributii in reglementarea si supraveghe-
rea activitdtii bancare) de a reconfigura cadrul
juridic bancar, avdndu-se drept obiectiv princi-
pal neadmiterea repetarii in viitor a unor fraude
bancare sau altor actiuni abuzive. Totodatd, in
continutul studiului stiintific va fi examinatd si
problematica transpunerii in legislatia nationald
a practicilor si legislatiei Uniunii Europene.

Cuvinte-cheie: Bancd centrald, Banca
Nationald a Moldovei, rolul bdncii centrale,
atributiile bdncii centrale, armonizarea legislatiei,
standarde europene, integrare europeand, Acord
de Asociere, Uniunea Europeand.

Currently, the banking sphere in the Republic
of Moldova is probably the field that arouses in-
terest of the whole society. This fact is due, firstly,
to the banking fraud of billions of Moldovan lei
and, secondly, to the scandalous bankruptcies
of commercial banks. Both phenomena emptied
the state budget and led to the impoverishment
of the citizens of the Republic of Moldova. The re-
spective events determined the need for substan-
tial reforms in the banking sector. Therefore, we
are witnessing the efforts of the National Bank of
Moldova (supreme authority of the central public
administration with attributions in the regulation
and supervision of banking activity) to reconfig-
ure the banking legal framework, having as its
main objective the non-admission of the repeti-
tion of banking frauds in the future or other abu-
sive actions. At the same time, in the content of
the scientific study, the issue of the transposition
of European Union practices and legislation into
the national banking legislation will be examined.

Keywords: Central bank, National Bank of
Moldova, role of the central bank, powers of the
central bank, harmonization of legislation, Euro-
pean standards, European integration, Associa-
tion Agreement, European Union.

Introducere. Intentionam sa demaram
studiul stiintific asupra Bancii Nationale a Mol-
dovei cu remarca savantului in domeniul drep-
tului financiar-bancar, D.D. Saguna care 1l citea-
zad pe prim-ministrul Romaniei din 1861: ,Prin
discursul sau sustinut in Camera in 10 ianuarie
1861, Ion C. Bratianu a concluzionat ca ,atat
timp cat nu vom avea o banca nationald, nu vor
dispare crizele financiare din tara”” [13, p. 85].
Suntem totalmente de acord cu ambii, deoarece
banca centrala are rolul de a sprijini economia
nationald, creand unul dintre pilonii statului.

Metode si materiale aplicate. Studiul

Introduction. We intend to start the sci-
entific study on the National Bank of Moldova
with the remark of the scholar in the field of
financial-banking law, D.D. Saguna quoting the
Prime Minister of Romania from 1861:"Through
his speech delivered in the Chamber on January
10, 1861, Ion C. Bratianu concluded that "as long
as we do not have a national bank, the financial
crises in the country will not disappear”” [ 13, p.
85]. We totally agree with both, because the cen-
tral bank has the role of supporting the national
economy, creating one of the pillars of the state.

Applied methods and materials. The
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are la baza legislatia national3, legislatia Uniunii
Europene, doctrina nationala si doctrina straina.
Respectiv, la elaborarea acestei publicatii a fost
utilizat, in primul rand, cadrul normativ, dar si
literatura de specialitate. In procesul cercetarii
au fost aplicate un spectru larg de metode inves-
tigative stiintifice: metoda istoricd, metoda ana-
lizei, metoda logica, metoda empirica, metoda
comparativa, metoda sistemica s.a.

Scopul cercetarii. Scopul cercetarii con-
sta in analiza cadrului normativ actual si a doc-
trinei care abordeaza originea, evolutia, rolul,
pozitia, competenta, functiile si atributiile Ban-
cii Nationale a Moldovei in sistemul bancar au-
tohton in contextul integrarii europene.

Rezultate obtinute si discutii. Drept
punct de plecare al studiului stiintific va servi
cercetarea asupra originii bancii si bancii centra-
le., Istoria sistemului bancar isi gaseste originile
in trecutul indepartat, existind marturii foarte
vechi ce atesta practica unor activitati care, intr-
o forma mai mult sau mai putin evoluata, se pot
constitui ca primi pasi pe taramul practicii ban-
care” [7, p. 12]. ,Din cercetarile istorice facute
pana in prezent nu s-au putut stabili cu precizie
data si locul in care au aparut pentru prima data
institutiile bancare” [3, p. 3]. Primele dovezi ale
activitatii se regasesc in perioada antica si anu-
me in Egiptul antic, Babilonul antic si India an-
tica. In aceste state au aparut primele institutii
bancare sub acoperisul templelor. In temple oa-
menii se rugau si, totodata, erau pastrati banii si
tezaurele. ,Detalii referitoare la depozite, impru-
muturi, dobanda perceputa si rambursarea cre-
ditelor se gasesc deja in Codul lui Hammurabi si
in Legile lui Manu” [7, p. 12]. ,Prima forma de
activitate bancara trebuie sa fi fost reprezentata
de imprumutul de consumatie” [14, p. 18]. ,Ast-
fel, preotii imprumutau populatia cu produse
agricole pana la urmatoarea recolta” [11, p. 7].
,Primii bancheri din antichitate se numeau in
greaca veche ,trapeziti”, denumire ce isi avea
originea In cuvantul ,trapeza”, adica masa la
care Isi desfasurau activitatea zarafii” [2, p. 11].
In Roma antici au aparut bancherii privati care
erau numiti ,argentari” si bancile publice, numi-
te ,mensae”. Curand au aparut si banci private.

in sec. IV d.Cr. Justinian, imparatul Im-
periului Bizantin preia uzanta romana privind
activitatea bancard, completand-o cu precizari
referitoare la obligativitatea dobanzilor fixe.

In evul mediu, manistirile au continu-

study is based on national legislation, Euro-
pean Union legislation, national doctrine and
foreign doctrine. Respectively, the normative
framework, but also the specialized literature,
was used in the preparation of this publica-
tion. In the research process, a wide spectrum
of scientific investigative methods was applied:
the historical method, the analysis method, the
logical method, the empirical method, the com-
parative method, the systemic method etc.

The purpose of the research. The pur-
pose of the research consists in the analysis of
the current normative framework and the doc-
trine that examines the origin, evolution, role,
position, competence, functions and powers of
the National Bank of Moldova in the national
banking system in the context of European in-
tegration.

Obtained results and discussions. The
starting point of the scientific study will be the
research on the origin of the bank and the cen-
tral bank. "The history of the banking system
finds its origins in the distant past, there are
very old testimonies attesting to the practice of
some activities that, in a more or less evolved
form, can constitute the first steps in the realm
of banking practice” [7, p. 12 ]."From the histor-
ical research done until now, it was not possible
to establish precisely the date and place where
banking institutions first appeared” [3, p. 3].
The first evidence of the activity can be found
in the ancient period namely in ancient Egypt,
ancient Babylon and ancient India. In these
states the first banking institutions appeared
under the roof of the temples. In the temples,
people prayed and, at the same time, money
and treasures were kept. "Details regarding de-
posits, loans, interest charged and loan repay-
ment are already found in the Code of Hammu-
rabi and the Laws of Manu” [7, p. 12]. "The first
form of banking activity must have been repre-
sented by the consumer loan” [14, p. 18]. "Thus,
the priests loaned the population agricultural
products until the next harvest” [11, p. 7]. "The
first ancient bankers were called "trapezites” in
ancient Greek, a name that had its origin in the
word "trapeza”’, meaning the table at which the
moneylenders carried out their activity” [2, p.
11]. In ancient Rome, private bankers appeared
who were called "argentari” and public banks,
called "mensae”. Soon private banks also ap-
peared.
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at, ca si templele, sa acorde Imprumuturi. Mai
tarziu, prima banca a aparut in Italia, Banca
Venetiei, fiind creata in 1171, recunoscuta ofi-
cial ca Banca di Rialto. Banca Venetiei a generat
aparitia altor banci in diverse orase: Geneva,
Amsterdam, Hamburg, Rotterdam.

In perioada moderns, apar bincile de
emisiune. ,Banca Angliei a fost fondatd in 1694,
ca a doua banca centrala din lume (dupa fon-
darea Bancii Riksbank din Suedia in 1668)” [3,
p. 18]. Tot in aceasta perioada au aparut banci
care indeplineau functii asemanatoare celor ale
bancilor centrale: prima Banca a SUA, prima
Banca a Frantei. ,Pana in sec. al XIX, sistemul
bancar s-a structurat pe 3 domenii specifice: -
bancile de emisiune, care detineau monopolul
emiterii de bancnote nationale; - bancile co-
merciale, care activau ca institutii de interme-
diere financiara; - institutii financiare specifice,
ca de exemplu, casele de economii si cooperati-
vele de credit” [8, p. 16].

In ceea ce priveste aparitia primelor
activitati bancare romanesti, acestea au fost
materializate in perioada romang, in anul 167
d. Cr., continand un contract privind constitui-
rea unei societati pentru imprumut de bani cu
dobanda. Ulterior, din initiativa unui bancher
al Prusiei, a fost creatd prima institutie banca-
ra - Banca Nationala a Moldovei, avand sediul
la Iasi. ,Conducatorii bancii s-au aventurat in
afaceri speculative, cum a fost obtinerea conce-
siunii Incasarii impozitelor intr-o provincie din
Asia Mica, sau cumpararea de camile in contul
armatei coloniale britanice din India.” [9, p. 47].
Cu regret, la scurt timp banca a dat faliment,
drept motiv servind lipsa lichiditatii. ,De fapt,
banca nu a dispus niciodata de fonduri proprii,
suficiente si s-a apelat excesiv la imprumuturi
din strainatate, In principal de la banci germa-
ne, recurgandu-se la gajarea de actiuni ale Ban-
cii Nationale a Moldovei, al caror curs a fost de
altminteri ridicat artificial prin manevre de cu-
lise.” [7, p. 15]. ,In pietele publice din Bucuresti
sau lasi functionau zarafii, care vindeau si
cumparau moneda In scopul obtinerii de pro-
fit” [11, p. 10]. Ei au fost numiti mai tarziu ca-
matari. Cea mai mare parte a lor activau ilegal.
Mai tarziu, insa, a fost creata Banca Nationala
a Romaniei prin Legea din 17 /29 aprilie 1890.
,In Basarabia, bancile comerciale sunt fondate
abia 1n anii 60-70 ai secolului XX.” [7, p. 16].

La sfarsitul celui de-al doilea razboi mon-

In the IVth century a.Ch., Justinian, the
emperor of the Byzantine Empire takes over
the Roman usage regarding banking activity,
supplementing it with specifications regarding
the obligation of fixed interest rates.

In the middle Ages, monasteries, like
temples, continued to grant loans. Later, the first
bank appeared in Italy, the Bank of Venice, be-
ing created in 1171, officially recognized as the
Banca di Rialto. The Bank of Venice generated
the appearance of other banks in various cities:
Geneva, Amsterdam, Hamburg, and Rotterdam.

In the modern period, issuing banks ap-
pear. "The Bank of England was founded in
1694, as the second central bank in the world
(after the founding of the Riksbank in Sweden
in 1668)” [3, p. 18]. It was also during this pe-
riod that banks appeared that performed func-
tions similar to those of central banks: the first
Bank of the USA, the first Bank of France. "Un-
til the 19th century, the banking system was
structured in 3 specific areas: - issuing banks,
which held the monopoly of issuing national
banknotes; - commercial banks, which oper-
ated as financial intermediation institutions;
- specific financial institutions, such as savings
banks and credit cooperatives” [8, p. 16].

Regarding the origin of the first Roma-
nian banking activities, they were materialized
during the Roman period, in the year 167 AD,
containing a contract regarding the establish-
ment of a company for lending money with
interest. Later, on the initiative of a Prussian
banker, the first banking institution was cre-
ated - the National Bank of Moldova, with head-
quarters in lasi. "The managers of the bank
ventured into speculative business, such as ob-
taining the concession of collecting taxes in a
province in Asia Minor, or buying camels for the
account of the British colonial army in India”
[9, p. 47]. Regrettably, the bank went bankrupt
shortly after, citing lack of liquidity as the rea-
son. "In fact, the bank never had sufficient own
funds and resorted excessively to loans from
abroad, mainly from German banks, resorting
to pledging shares of the National Bank of Mol-
dova, whose course was otherwise artificially
raised by behind-the-scenes maneuvers.” [7,
p- 15]. "In the public markets of Bucharest or
lasi there were money changers, who sold and
bought currency in order to make a profit.” [11,
p. 10]. They were later called usurers. Most of
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dial, in sistemul bancar al Moldovei au avut loc
schimbdri majore, pe motiv de trecere la co-
munism si economie de comanda. Astfel, ,pana
in anul 1987 sistemul bancar din URSS inclu-
dea 3 banci-monopoliste: ,['oc6ank CCCP”,
,Ctpoitbank CCCP” si ,Buemrtopr6ank CCCP"”
[7, p. 16]. In acea perioadi activa sistemul ca-
selor de economii si cooperativelor de credit,
denumite institutii parabancare, iar locul cen-
tral il detinea ,['oc6ank CCCP”. ,Bancile aveau
capital integral de stat, iar operatiunile banca-
re se reduceau la mentinerea viabilitatii intre-
prinderilor socialiste prin distribuirea centrali-
zata de fonduri sub forma de credite”. [1, p. 21].
Conducatorul Uniunii Sovietice pentru perioa-
da din 1985 pana in 1991, Mihail Gorbaciov, a
fost cel care a demarat reformarea sistemului
bancar sovietic. Savantii autohtoni in domeniul
dreptului bancar, A. Armeanic si V. Cojocaru
evidentiaza ,trei etape a reformei economice
sovietice:

- prima etapa, initiata prin doua hotarari
ale Sovietului Ministrilor din URSS, adoptate in
1987;

- a doua etapa a reformei (anii 1988-
1989), in care s-a instituit sistemul bancar for-
mat pe trei nivele (Banca de Stat, bancile de stat
ramurale si bancile comerciale/cooperatiste);

- a treia etapa a reformei a continut in
mod individual pentru fiecare tara-membra a
URSS: in anii 1990-1991, multe din ele 1si de-
clarasera suveranitatea si independenta fata de
Moscova” [1, p. 21-22].

Referindu-ne la Republica Moldova, din
punct de vedere evolutiv, sistemul bancar a cu-
noscut transformari esentiale de-a lungul tim-
pului Dupa declararea de independentad, in Re-
publica Moldova, avand ca baza filiala Bancii de
Stat a URSS, a luat fiinta Banca Nationald a Mol-
dovei prin Decretul Presedintelui Republicii
Moldova la 4 iunie 1991. Primul guvernator al
Bancii Nationale a Moldovei a fost Leonid Tal-
maci. Prin urmare, dupa anul 1990, Republica
Moldova revine la un sistem bancar organizat
pe doua paliere: Banca Nationalda a Moldovei,
ca banca centrald, si bancile comerciale. Cinci
ani mai tarziu, respectiv in anul 1995, au fost
adoptate doua legi: Legea cu privire la Banca
Nationala a Moldovei si Legea institutiilor finan-
ciare. Banca Nationala a Moldovei are un rol im-
portant In procesul de tranzitie la economia de
piata a Republicii Moldova. Tinem sa remarcam

them were operating illegally. Later, however,
the National Bank of Romania was created by
the Law of April 17/29, 1890. "In Bessarabia,
commercial banks were founded only in the
60s-70s of the 20th century” [7, p. 16].

At the end of the Second World War, ma-
jor changes took place in the banking system of
Moldova, due to the transition to communism
and command economy. Thus, "until 1987, the
banking system in the USSR included 3 mo-
nopolistic banks: "Toc6ank CCCP”, "CTpoiibaHk
CCCP” and "Buemrtopr6ank CCCP”” [7, p. 16].
At that time, the system of savings houses and
credit cooperatives, called parabank institu-
tions, was active, and the central place was held
by "Toc6ank CCCP”. "The banks had full state
capital, and banking operations were reduced
to maintaining the viability of socialist enter-
prises through the centralized distribution of
funds in the form of loans”. [1, p. 21]. The leader
of the Soviet Union from 1985 to 1991, Mikhail
Gorbachev, was the one who initiated the re-
form of the Soviet banking system. Local sci-
entists in the field of banking law, A. Armeanic
and V. Cojocaru highlight "three stages of the
Soviet economic reform:

- the first stage, initiated by two deci-
sions of the USSR Council of Ministers, adopted
in 1987;

- the second stage of the reform (1988-
1989), in which the three-level banking system
was established (the State Bank, state branch
banks and commercial/cooperative banks);

- the third stage of the reform contained
individually for each member country of the
USSR: in 1990-1991, many of them had de-
clared their sovereignty and independence
from Moscow” [1, p. 21-22].

Referring to the Republic of Moldova, from
an evolutionary point of view, the banking sys-
tem has experienced essential transformations
over time. After the declaration of independence,
in the Republic of Moldova, based on the branch
of the State Bank of the USSR, the National Bank
of Moldova was established by the Decree of the
President of the Republic of Moldova on June 4,
1991. The first governor of the National Bank of
Moldova was Leonid Talmaci. Therefore, after
1990, the Republic of Moldova returns to a bank-
ing system organized on two levels: the National
Bank of Moldova, as the central bank, and the
commercial banks. Five years later, in 1995, two
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faptul ca din 1991 si pana in prezent s-a realizat
in mod constant actualizarea cadrului legislativ
specific sistemului bancar national, si, concomi-
tent actiuni de perfectionare a acestuia.

Sub aspect doctrinar, specialistul in
drept bancar, M. Odainic mentioneaza ca JIn
termeni generali, o banca centrala actioneaza
ca institutie, din partea statului, pentru a sta-
bili si coordona politica monetara si de credit a
economiei” [12, p. 6]. In viziunea savantilor C.
C. Kiritescu si E. M. Dobrescu ,banca centrala
este institutul bancar aflat in fruntea intregu-
lui aparat bancar In aproape toate statele” [9,
p. 42]. O definitie care epuizeaza acest subiect
este cea oferitd de cercetatorul B. Capraru care
considera ca ,banca centrald poate fi definita
ca fiind acea institutie (autoritate) care, avand
un anumit grad de independentd, indeplineste
o serie de functii, atributii si operatiuni ce de-
curg din calitatea sa de autoritate monetara ce
detine monopolul asupra emisiunii monedei
nationale si care are putere de reglementare si
control asupra sistemului financiar-bancar” [6,
p. 13]. Consideram ca anume acestor trasaturi
se datoreaza importanta acesteia.

In viziunea profesorilor S.J. Bytheway
si M. Metzler ,astdzi, actiunile bancii centra-
le continua sa dezvolte economia, poate chiar
mai mult decat au dezvoltat cu un secol in
urma” [3, p. 18]. Autorul roman L. C. Ionescu
scoate In evidenta si rolul bancii centrale, pre-
cizand ca ,banca centrala are un rol deosebit
in mentinerea stabilitatii monedei nationale
si a Increderii publicului in banci” [8, p. 71].
In conformitate cu articolul 1 al Legii cu pri-
vire la BNM, intitulat ,Statutul juridic al Ban-
cii Nationale a Moldovei”, ,Banca Nationala
a Moldovei (denumirea echivalentd - Banca
Nationald) este banca centrala a Republicii
Moldova” [10]. Respectiv, rezulta ca ,obiecti-
vul fundamental al Bancii Nationale a Moldo-
vei este asigurarea si mentinerea stabilitatii
preturilor” [10]. Iar prin intermediul acestui
obiectiv Banca Nationala a Moldovei ar trebui
sa-si castige Increderea cetatenilor. ,Fara pre-
judicierea obiectivului sau fundamental, Banca
Nationala promoveaza si mentine un sistem
financiar bazat pe principiile pietei si sprijina
politica economica generala a statului” [1, p.
28]. Respectiv, pentru realizarea obiectivului
sau fundamental, Banca Nationala a Moldovei
are competenta prevazuta in art. 3 al Legii cu

laws were adopted: the Law on the National Bank
of Moldova and the Law on Financial Institutions.
The National Bank of Moldova has an important
role in the process of transition to the market
economy of the Republic of Moldova. We would
like to note that from 1991 until now, the legis-
lative framework specific to the national banking
system has been constantly updated, and, at the
same time, actions have been taken to improve it.

From a doctrinal point of view, the spe-
cialist in banking law, M. Odainic mentions that
"In general terms, a central bank acts as an in-
stitution, on behalf of the state, to establish and
coordinate the monetary and credit policy of
the economy” [12, p. 6] . In the view of scientists
C. C. Kiritescu and E. M. Dobrescu "the central
bank is the banking institute at the head of the
entire banking apparatus in almost all states”
[9, p- 42]. A definition that exhausts this subject
is the one offered by the researcher B. Capraru
who believes that "the central bank can be de-
fined as that institution (authority) which, hav-
ing a certain degree of independence, performs
a series of functions, attributions and opera-
tions that arise from its capacity as a monetary
authority that holds the monopoly over the is-
suance of the national currency and that has
the power to regulate and control the financial-
banking system” [6, p. 13]. We believe that its
importance is due to these features.

In the view of professors S.J. Bytheway
and M. Metzler "today, central bank actions
continue to develop the economy, perhaps even
more than they did a century ago” [3, p. 18].
The Romanian author L. C. Ionescu also high-
lights the role of the central bank, stating that
"the central bank has a special role in maintain-
ing the stability of the national currency and
public trust in banks” [8, p. 71]. In accordance
with the art. 1 of the Law on the NBM, entitled
"Legal Statute of the National Bank of Moldo-
va”, "The National Bank of Moldova (equiva-
lent name - National Bank]) is the central bank
of the Republic of Moldova” [10]. Respectively,
it follows that "the fundamental objective of
the National Bank of Moldova is to ensure and
maintain price stability” [10]. And through this
objective, the National Bank of Moldova should
win the trust of the citizens. "Without preju-
dice to its fundamental objective, the National
Bank promotes and maintains a financial sys-
tem based on market principles and supports
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privire la Banca Nationala a Moldovei: ,a) in-
cheierea contractelor si emiterea obligatiilor;
b) achizitionarea dispunerea de bunuri mobile
si imobile in scopul exercitarii atributiilor sale;
c) intentarea actiunilor in instanta de judecata
si participarea la proces in calitate de subiect”
[10].

Problematica functiilor bancilor centra-
le au constituit obiectul de cercetare pentru
mai multi savanti. De exemplu, cercetatorul B.
Capraru a dedicat o serie de lucrari stiintifice
analizei functiilor bancii centrale, enumeran-
du-le si explicandu-le astfel: ,1. Conducerea
politicii monetare - functia primordiald a ban-
cii centrale prin care banca centrald duce la
indeplinire obiectivele propuse prin statut, in
colaborare cu autoritatea guvernamentala si in
concordantd cu celelalte componente ale po-
liticii economice; 2. Administreaza cantitatea
de numerar In economie - capacitatea bancii
de a asigura cantitatea de bancnote si monede
metalice necesara circulatiei In economie, ca
urmare a detinerii monopolului in acest dome-
niu; 3. Tmprumutétor de ultima instanta - ca-
pacitatea bancii centrale de a acorda lichiditati
unei institutii financiare sau pietei monetare in
ansamblu, In conditiile existentei unei cereri
stringente de lichiditati cauzata de o criza la
nivel de institutie sau la nivel de piata, care nu
poate fi satisfacutd printr-o alta sursa alterna-
tiva; 4. Supravegheaza si reglementeaza activi-
tatea bancilor - capacitatea bancii centrale de
a monitoriza, controla, autoriza si reglementa
activitatea bancilor comerciale sau, dupa caz, a
intregului sistem financiar; 5. Reglementeaza
si supravegheaza sistemul de decontare si de
plati - capacitatea bancii centrale de a mijloci,
atat in calitate de participant, cat si de supra-
veghetor sistemele de decontare si de plati; 6.
Autoritate iIn domeniul valutar (centru valu-
tar) - capacitatea bancii centrale de a regle-
menta si administra operatiunile din domeniul
valutar, precum si rezerva valutara a statului;
7. Actioneaza ca banca a statului - capacitatea
bancii centrale de a oferi servicii financiar-ban-
care guvernului sau altor institutii ale statului,
in schimbul privilegiului dreptului de monopol
al emisiunii monetare” [5, p. 49-51].

Merita a fi stabilite si atributiile bancii
centrale. In viziunea lui C.C. Kiritescu si E.M.
Dobrescu atributiile bancii centrale sunt urma-
toarele: (1) emisiunea banilor de credit - banc-

the general economic policy of the state” [1, p.
28]. Accordingly, in order to achieve its funda-
mental objective, the National Bank of Moldova
has the competence provided for in art. 3 of
the Law on the National Bank of Moldova: "a)
concluding contracts and issuing obligations;
b) the purchase and disposition of movable and
immovable goods for the purpose of exercising
his duties; c) filing actions in court and partici-
pating in the process as a subject” [10].

The problems of central banks’ func-
tions have been the object of research for sev-
eral scientists. For example, the researcher B.
Capraru dedicated a series of scientific works
to the analysis of the functions of the central
bank, enumerating and explaining them as fol-
lows: 1. Conducting the monetary policy - the
primary function of the central bank through
which the central bank carries out the objec-
tives proposed by the statute, in collaboration
with the government authority and in accor-
dance with the other components of the eco-
nomic policy; 2. Administers the amount of
cash in the economy - the bank’s ability to en-
sure the amount of banknotes and coins neces-
sary for circulation in the economy, as a result
of holding a monopoly in this field; 3. Lender
of last resort - the ability of the central bank to
provide liquidity to a financial institution or the
money market as a whole, in the presence of a
pressing demand for liquidity caused by a crisis
at the level of the institution or at the level of
the market, which cannot be satisfied through
another alternative source; 4. Supervises and
regulates the activity of banks - the ability of
the central bank to monitor, control, authorize
and regulate the activity of commercial banks
or, as the case may be, the entire financial sys-
tem; 5. Regulates and supervises the settle-
ment and payment system - the ability of the
central bank to mediate, both as a participant
and supervisor of the settlement and payment
systems; 6. Authority in the field of foreign ex-
change (currency center) - the ability of the
central bank to regulate and administer opera-
tions in the field of foreign exchange, as well as
the foreign currency reserve of the state; 7. Acts
as a state bank - the ability of the central bank
to provide financial-banking services to the
government or other state institutions, in ex-
change for the privilege of the monopoly right
to issue money” [5, p. 49-51].
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notelor - care, desi semne ale creditului, ies din
circulatia comerciald propriu-zisa si intra in
circulatia generald ca mijloace de plata legale;
(2) concentrarea rezervelor banesti ale banci-
lor comerciale si acordarea de credite acestor
banci, pe baza primirii de reesconta cambiilor
scontate in prealabil de bancile comerciale; (3)
influentarea directa si indirecta a volumului si
costului creditului in tara respectiva; (4) acor-
darea de imprumuturi statului si pastrarea te-
zaurului de stat” [9, p. 42]. Analizand minutios
atributiile bancii centrale expuse, sesizam as-
pectul general al relatarii. Ins3, intr-o abordare
exhaustiva, prevederile legale, mai exact art. 5
al Legii cu privire la BNM, stabilesc urmatoare-
le atributii de baza ale Bancii Nationale a Mol-
dovei, 1n calitate de banca centrala:

a) ,stabileste si implementeaza politica
monetara si valutara in stat;

b) actioneaza ca bancher si agent fiscal al
statului;

c) intocmeste analize economice si
monetare si in baza lor adreseaza Guvernu-
lui propuneri, aduce rezultatele analizelor la
cunostinta publicului;

d) licentiazd, supravegheaza si regle-
menteaza activitatea institutiilor financiare;

e) acorda credite bancilor;

f) supravegheaza sistemul de plati in
republica si faciliteaza functionarea eficienta a
sistemului de plati interbancare;

g) activeaza ca organ unic de emisiune a
monedei nationale;

h) stabileste, prin consultari cu Guver-
nul, regimul cursului de schimb al monedei
nationale;

i) pastreaza si gestioneaza rezervele va-
lutare ale statului;

j) in numele Republicii Moldova isi asu-
ma obligatii si executa tranzactiile rezultate din
participarea Republicii Moldova la activitatea
institutiilor publice internationale iIn domeniul
bancar, de credit si monetar in conformitate cu
conditiile acordurilor internationale;

k) intocmeste balanta de plati a statului;

l) efectueaza reglementarea valutara pe
teritoriul Republicii Moldova” [10].

Banca Nationald a Moldovei este o per-
soand juridica publicad autonoma si este res-
ponsabila fata de Parlament [1, p. 27]. De ase-
menea, Banca Nationala a Moldovei este un
actor-cheie n procesul de integrare europeana

The powers of the central bank should
also be established. In the view of C.C. Kiritescu
and E.M. Dobrescu the powers of the central
bank are the following: ”(1) the issuance of cred-
it money - banknotes - which, although signs of
credit, leave commercial circulation proper and
enter general circulation as legal means of pay-
ment; (2) the concentration of the cash reserves
of the commercial banks and the granting of
loans to these banks, based on the receipt of re-
discounting of the bills of exchange previously
discounted by the commercial banks; (3) di-
rectly and indirectly influencing the volume and
cost of credit in that country; (4) granting loans
to the state and keeping the state treasury” [9, p.
42]. Analyzing in detail the central bank’s pow-
ers exposed, we notice the general aspect of the
story. But, in an exhaustive approach, the legal
provisions, specifically art. 5 of the Law on the
NBM, establish the following basic powers of the
National Bank of Moldova, as the central bank:

a) "establishes and implements mone-
tary and currency policy in the state;

b) acts as banker and fiscal agent of the
state;

c) draws up economic and monetary ana-
lyzes and based on them addresses proposals
to the Government, brings the results of the
analyzes to the public’s attention;

d) licenses, supervises and regulates the
activity of financial institutions;

e) grants loans to banks;

f) supervises the payment system in the
republic and facilitates the efficient operation
of the interbank payment system;

g) acts as the sole issuing body of the na-
tional currency;

h) establishes, through consultations
with the Government, the exchange rate regime
of the national currency;

i) keeps and manages the foreign ex-
change reserves of the state;

j) on behalf of the Republic of Moldova,
assumes obligations and executes transactions
resulting from the participation of the Republic
of Moldova in the activity of international pub-
lic institutions in the banking, credit and mon-
etary fields in accordance with the conditions
of international agreements;

k) draws up the state’s balance of pay-
ments;

1) carries out currency regulation on the
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a Republicii Moldova, In mod special in trans-
punerea prevederilor directivelor Uniunii Eu-
ropene.

Actualmente, suntem martorii unui eve-
niment istoric decizional al Republicii Moldova
-acordandu-i-se la data cu Incarcatura simboli-
cade 23 iunie 2022 de catre Consiliul European
statutul de tara candidata la aderarea in Uniu-
nea Europeana. Tot in 2022, seful Delegatiei
Uniunii Europene in Republica Moldova, Janis
Mazeiks, a declarat: "Uniunea Europeana se an-
gajeaza sa sustind reformele structurale care
aduc beneficii de impact pentru Republica Mol-
dova, cetatenii sai si comunitdtile de afaceri.
Sectorul financiar al tarii a fost afectat semni-
ficativ de frauda bancara din 2014. Acest lucru
a fost cauzat de un cadru legal si de guvernanta
insuficient de puternic al sectorului, coruptie la
nivel Tnalt si interese personale....”. Astfel, re-
marcam ca sistemul bancar al Republicii Mol-
dova continud sa fie adaptat la noile realitati
prin transpunerea in legislatia nationala ban-
card a standardelor europene.

Ca rezultat, In ultimii ani au fost trans-
puse, pe segmentul normativ al reglementarii
bancare a Republicii Moldova, urmatoarele
acte ale Uniunii Europene:

1. Directiva 2001/24/CE a Parlamentu-
lui si a Consiliului din 4 aprilie 2001 privind re-
organizarea si lichidarea institutiilor de credit;

2. Directiva 2015/849 a Parlamentului
European si a Consiliului din 20 mai 2015 pri-
vind prevenirea utilizarii sistemului financiar
in scopul spalarii banilor sau finantarii tero-
rismului, de modificare a Regulamentului (UE)
nr. 648/2012 al Parlamentului European si al
Consiliului de abrogare a Directivei 2005/60/
CE a Parlamentului European si a Consiliului si
a Directivei 2006/70/CE a Comisiei;

3. Directiva 209/110/CE a Parlamentu-
lui European si a Consiliului din 16 septembrie
20009 privind accesul la activitate, desfasurarea
si supravegherea prudentiala a activitatii
institutiilor emitente de moneda electronica;

4. Directiva 2007/64/CE a Parlamentu-
lui European si a Consiliului din 13 noiembrie
2007 privind serviciile de plata in cadrul pietei
interne;

5. Directiva 2002/47/CE a Parlamentu-
lui European si a Consiliului din 6 iunie 2002
privind contractele de garantie fiduciara;

6. Directiva 98/26/CE a Parlamentului

territory of the Republic of Moldova” [10].

The National Bank of Moldova is an au-
tonomous public legal entity and is responsible
to the Parliament [1, p. 27]. Also, the National
Bank of Moldova is a key actor in the European
integration process of the Republic of Moldova,
especially in the transposition of the provisions
of the European Union directives.

Currently, we are witnessing a historic
decision-making event for the Republic of Mol-
dova - on June 23, 2022, a symbolic date; the
European Council granted it the status of a can-
didate country for the European Union. Also in
2022, the head of the European Union Delega-
tion to the Republic of Moldova, Janis MaZzeiks,
said: "The European Union is committed to
supporting structural reforms that bring im-
pactful benefits to the Republic of Moldova, its
citizens and business communities. The coun-
try’s financial sector was significantly affected
by bank fraud in 2014. This was caused by
an insufficiently strong legal and governance
framework of the sector, high-level corruption
and vested interests....” Thus, we note that the
banking system of the Republic of Moldova
continues to be adapted to the new realities by
transposing the European standards into the
national banking legislation.

As result, in recent years, the following
acts of the European Union have been trans-
posed to the normative segment of the banking
regulation of the Republic of Moldova:

1. Directive 2001/24 /EC of the Parliament
and of the Council of April 4, 2001 on the reor-
ganization and liquidation of credit institutions;

2. Directive 2015/849 of the European
Parliament and of the Council of 20 May 2015
on the prevention of the use of the financial
system for the purpose of money laundering or
terrorist financing, amending Regulation (EU)
no. 648/2012 of the European Parliament and
of the Council repealing Directive 2005/60/EC
of the European Parliament and of the Council
and Directive 2006/70/EC of the Commission;

3. Directive 209/110/CE of the European
Parliament and of the Council of September 16,
2009 regarding access to the activity, conduct
and prudential supervision of the activity of in-
stitutions issuing electronic money;

4. Directive 2007 /64 /EC of the European
Parliament and of the Council of 13 November
2007 on payment services within the internal
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European si a Consiliului din 19 mai 1998 pri-
vind caracterul definitiv al decontarii in sisteme-
le de plati si decontare a titlurilor de valoare;

7. Directiva 2013/36/CE a Parlamentu-
lui European si a Consiliului din 26 iunie 2013
cu privire la accesul la activitatea institutiilor
de credit si supravegherea prudentialda a
institutiilor de credit si a firmelor de investitii,
de modificare a Directivei 2002 /87 /CE si de ab-
rogare a Directivelor 2006/48/CE si 2006/49/
CE si a Regulamentului nr. 575/2013 al Par-
lamentului European si al Consiliului din 26
iunie 2013 privind cerintele prudentiale pen-
tru institutiile de credit si firmele de investitii
si de modificare a Regulamentului (UE) nr.
648/2012;

8. Regulamentul (UE) nr. 575/2013 al
Parlamentului European si al Consiliului din
26 iunie 2013 privind cerintele prudentiale
pentru institutiile de credit si societatile de
investitii si de modificare a Regulamentului
(UE) nr. 648/2012.

9. Directiva 2002/87/CE a Parlamentu-
lui European si a Consiliului din 16 decembrie
2002 privind supravegherea suplimentarda a
societdtilor de credit, a Intreprinderilor de asi-
gurare si a societatilor de investitii care apartin
unui conglomerat financiar;

10. Directiva 2014/59/UE a Parlamentu-
lui European si a Consiliului din 15 mai 2014
de instituire a unui cadru pentru redresarea si
rezolutia institutiilor de credit si a firmelor de
investitii si de modificare a Directivei 82/891/
CEE a Consiliului si a Directivelor 2001/24/
CE, 2004/47/CE, 2004/25/CE, 2005/56/CE,
2007/36/CE, 2011/35/UE, 2012/30/UE si
2013/36/UE ale Parlamentului European si ale
Consiliului, precum si a Regulamentelor (UE)
nr. 1093/2010 si (UE) nr. 648/2012 ale Parla-
mentului European si ale Consiliului;

11. Directiva 2014/49/UE a Parlamentu-
lui European si a Consiliului din 16 aprilie 2014
privind schemele de garantare a depozitelor,
publicata In Jurnalul Oficial al Uniunii Europe-
ne L 173/149 din 16 iunie 2014.

Concluzii. Scopul declarat al studiului
- evidentierea originii, evolutiei, importantei,
rolului, competentei, functiilor si atributiilor
unei institutii deosebite 1n peisajul institutiilor
nationale, precum este Banca Nationala a Mol-
dovei a fost atins prin faptul ca In lumina Acor-
dului de Asociere Republica Moldova - Uniu-
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market;

5. Directive 2002/47/EC of the European
Parliament and of the Council of June 6, 2002
on fiduciary guarantee contracts;

6. Directive 98/26/EC of the European
Parliament and of the Council of 19 May 1998
regarding the finality of settlement in securi-
ties payment and settlement systems;

7. Directive 2013/36/EC of the European
Parliament and of the Council of 26 June 2013
regarding access to the activity of credit institu-
tions and the prudential supervision of credit
institutions and investment firms, amending
Directive 2002 /87 /EC and repealing Directives
2006/48/EC and 2006/49/EC and Regulation
no. 575/2013 of the European Parliament and
of the Council of June 26, 2013 regarding pru-
dential requirements for credit institutions and
investment firms and amending Regulation
(EU) no. 648/2012;

8. Regulation (EU) no. 575/2013 of the
European Parliament and of the Council of
26 June 2013 regarding prudential require-
ments for credit institutions and investment
companies and amending Regulation (EU) no.
648/2012.

9. Directive 2002 /87 /EC of the European
Parliament and of the Council of 16 December
2002 on the additional supervision of credit
companies, insurance companies and invest-
ment companies belonging to a financial con-
glomerate;

10. Directive 2014/59/EU of the Euro-
pean Parliament and of the Council of 15 May
2014 establishing a framework for the recovery
and resolution of credit institutions and invest-
ment firms and amending Directive 82/891/
EEC of the Council and Directives 2001/24/
EC, 2004/47/EC, 2004/25/EC, 2005/56/EC,
2007/36/EC, 2011/35/EU, 2012/30/EU and
2013/36/EU of the European Parliament and
of the Council, as well as of Regulations (EU)
no. 1093/2010 and (EU) no. 648/2012 of the
European Parliament and of the Council;

11. Directive 2014/49/EU of the Euro-
pean Parliament and of the Council of 16 April
2014 on deposit guarantee schemes, published
in the Official Journal of the European Union L
173/149 of 16 June 2014.

Conclusions. The stated purpose of the
study - highlighting the origin, evolution, impor-
tance, role, competence, functions and powers of
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nea Europeang, legislatia bancara interna este
armonizatd, fie chiar si partial, la standardele
europene. Speram ca acest efort titanic sa fie
apreciat si resimtit de fiecare cetatean al Re-
publicii Moldova, iar pericolul unor noi fraude
bancare sa fie completamente anihilat.

a special institution in the landscape of national
institutions, such as the National Bank of Mol-
dova, was achieved by the fact that in the light of
the Association Agreement between the Republic
of Moldova and the European Union, the national
banking legislation is harmonized, even partially,
to European standards. We hope that this titanic
effort will be appreciated and felt by every citizen
of the Republic of Moldova, and the danger of new
bank frauds will be completely annihilated.
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