Scientific Annals of the Academy "Stefan cel Mare' ¢

[Ana[e stiintifice ale Academiei ,Stefan cel Mare" a MAI al Republicii Moldova]

>f MIA of the Republic of Moldova

CZU: 349.6:336

CADRUL NORMATIV
PRIVIND INSTRUMENTELE FISCAL-
BUGETARE EFICIENTE DE REPARARE
A PREJUDICIILOR CAUZATE MEDIULUI

Evghenia GUGULAN,
doctorandd

DOI 10.5281/zen0do.7625387

THE NORMATIVE FRAMEWORK
OF EFFECTIVE FISCAL-BUDGETARY
INSTRUMENTS FOR THE REPAIR
OF THE DAMAGES CAUSED TO THE
ENVIROMENT

Evghenia GUGULAN,
PhD student

Activitatea economicd si comportamentul
omului genereazd un impact semnificativ asupra
mediului, de multe ori influenta fiind negativa si
cauzdand poluareaq, utilizarea exageratd a materi-
ilor prime si distrugerea ariilor naturale.

Pentru a proteja mediul si a limita eventua-
le dezechilibre ecologice, orice impact negativ
trebuie sd fie atenuat, iar eventuale prejudicii -
recuperate. Pentru atingerea acestui deziderat,
politicile de mediu pun accent pe utilizarea unor
mecanisme/instrumente economice cum ar fi
autorizatii, taxe, penalitdti, cheltuieli bugetare,
subventii etc. Pe plan mondial, varietatea instru-
mentelor economice care sustin implementarea
politicilor de mediu s-au diversificat semnificativ
pe madsurd ce statele lumii s-au ardtat ingrijorate
de nivelul critic de poluare a mediului si de epui-
zare a resurselor naturale. Prin urmare, scopul de
bazd al instrumentelor economice de mediu este
de a determina un comportament responsabil
din partea populatiei si agentilor economici vis-
a-vis de mediul inconjurdtor, inclusiv prin acumu-
larea de resurse financiare bugetare pentru ges-
tionarea adecvatd a resurselor naturale si pentru
prevenirea poludrii mediului.

Republica Moldova se aliniazd la aceastd
practicd internationald si aplicd diverse pérghii
economice pentru a promova politicile de me-
diu. Drept urmare, acest capitol evalueazd la ni-
vel agregat instrumentele fiscal-bugetare care
sustin implementarea politicilor de mediu si dacd
acestea sunt setate intr-un mod adecvat pentru a
contribui la solutionarea problemelor din sector.

Cuvinte-cheie: politicd fiscal-bugetard, repa-

rarea prejudiciului, mediu.

Economic activity and behavior generates a
significant impact on the environment, often the
influence is negative and causes pollution, exag-
gerated use of raw materials and destruction of
natural areas.

In order to protect the environment and limit
eventual environmental imbalances, any nega-
tive impact must be attenuated, and any dam-
age - recovered. In order to achieve this goal,
environmental policies emphasize the use of
mechanisms / economic instruments such as
authorizations, taxes, penalties, budget expend-
iture, subsidies, etc. Worldwide, the variety of eco-
nomic instruments that support the implemen-
tation of environmental policies have diversified
significantly as the world’s states have been con-
cerned about the critical level of environmental
pollution and the exhaustion of natural resourc-
es. Therefore, the basic purpose of environmental
economic instruments is to determine respon-
sible behavior by the population and economic
agents vis-a-vis the environment, including by
accumulating budgetary financial resources for
adequate management of natural resources and
to prevent environmental pollution.

The Republic of Moldova aligns in this interna-
tional practice and applies various economic le-
vers to promote environmental policies. As a result,
this chapter assesses aggregate fiscal-budgetary
instruments that support the implementation of
environmental policies and if they are adequately
set to help solve the problems in the sector.

Keywords: fiscal policy, damage compensa-
tion, environment.

Introducere. Pretul vietii confortabile
in secolul XXI este dauna pe care activitatea
umand o aduce mediului. Impactul oamenilor
si al agentilor economici asupra mediului devi-
ne, cu fiecare an, tot mai simtitor si imposibil
de ignorat, iar multe dintre tdrile dezvoltate
au pus aceasta problema in lista prioritatilor

Introduction. The price of comfortable
living in the 21st century is the damage that
human activity does to the environment. The
impact of people and businesses on the envi-
ronment is becoming more and more acute and
impossible to ignore every year, and many de-
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nationale.

Or, In societatea contemporang, trebu-
ie sa fie asigurata interventia statului pen-
tru protejarea naturii, pentru conservarea
biodiversitatii, a peisajelor, a mediului urban si
rural, pentru preintdmpinarea poluadrii aerului,
apei, solului si a celei fonice, pentru prevenirea
riscurilor industriale, pentru gestionarea cali-
tativa a resurselor si deseurilor, dar si pentru
ecoinovare, imbunatatirea sistemelor de mo-
nitorizare a mediului, pentru stabilirea taxelor
si redeventelor de mediu, inspectiilor si pentru
asigurarea respectarii legii.

Asa cum remarcd un specialist, nu este
posibil (si nici de dorit) sa se puna un jandarm
in spatele fiecarei persoane, care sa vegheze
la respectarea legii, iar apoi nu putem ignora
si faptul ca acest supraveghetor public poate
fi purtatorul unui interes privat, mai mult sau
mai putin puternic, care ar afecta aplicarea co-
respunzadtoare a normelor de protectie a me-
diului [12, p.437].

Taxele de mediu reprezinta unul dintre
principalele instrumente utilizate de stat pen-
tru promovarea unui comportament responsa-
bil vis-a-vis de mediul inconjurator. Declaratia
de la Rio (1992) invita statele sa promoveze
utilizarea instrumentelor economice (prin-
cipiul 16). Drept consecinta, acest document
international incurajeaza statele sa adopte si sa
implementeze instrumente incitative sau de-
opotriva disuasive destinate sa marcheze atat
comportamentul producatorilor, cat si al con-
sumatorilor, compatibil cu principiul , poluato-
rul plateste”. La nivel comunitar, s-a recunos-
cut rolul crescand al instrumentelor economice
si fiscale in promovarea obiectivului protectiei
mediului, iar Comisia Europeana a estimat ca
»,cea mai bunda modalitate de a atinge obiecti-
vele fixate in materie de mediu este aceea de a
combina instrumentele fiscal-bugetare cu alte
masuri, aplicate intr-o maniera coerenta in ve-
derea modificarii comportamentelor” [11].

Metode si materiale aplicate. Pentru
un studiu mai aprofundat si detaliat al subiec-
tului supus cercetarii, au fost utilizate o serie
de metode de cercetare, cum ar fi: metoda ana-
lizei istorice; metoda analizei logice (analiza si
sinteza), folosita pentru sintetizarea opiniilor
diferitilor savanti din domeniul dreptului me-
diului; metoda analizei comparative, necesa-
ra pentru efectuarea studiului comparat intre

veloped countries have put this issue on their
national priority list.

In today’s society, state intervention
must be ensured to protect nature, to preserve
biodiversity, landscapes, urban and rural en-
vironments, to prevent air, water, soil and
noise pollution, to prevent industrial risks, for
the qualitative management of resources and
waste, but also for eco-innovation, to improve
environmental monitoring systems, to estab-
lish environmental taxes and fees, inspections
and to ensure compliance with the law.

As a specialist remarks, it is not possible
(nor desirable) to put a policeman behind each
person to ensure compliance with the law, and
then we cannot ignore the fact that this public
supervisor may be the bearer of a private in-
terest, more or less strong, which would affect
the proper application of environmental pro-
tection rules [12, p.437].

Environmental taxes are one of the main
tools used by the state to promote environ-
mentally responsible behaviour. The Rio Dec-
laration (1992) calls on states to promote the
use of economic instruments (Principle 16).
As a consequence, this international document
encourages States to adopt and implement
incentive or deterrent instruments designed
to make the behaviour of both producers and
consumers compatible with the ,polluter pays”
principle. At Community level, the increas-
ing role of economic and fiscal instruments in
promoting the objective of environmental pro-
tection has been recognised and the European
Commission has considered that ,the best way
to achieve environmental objectives is to com-
bine fiscal-budgetary instruments with other
measures, applied in a coherent way to change
behaviour” [11].

Methods and materials applied. For a
more in-depth and detailed study of the subject
under research, a number of research methods
were used, such as: the method of historical
analysis, the method oflogical analysis (analysis
and synthesis), used to synthesize the opinions
of different scholars in the field of environmen-
tal law, the method of comparative analysis,
necessary to carry out the comparative study
between the positions of different specialists
in the field, but also between different national
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pozitiile diferitilor specialisti din domeniu,
dar si intre diferite acte normative nationale si
straine, conventii internationale etc.; metoda
analizei sistemice, utilizata in cadrul studierii
diferitelor norme juridice care reglementeaza
instrumentele fiscal-bugetare eficiente de re-
parare a prejudiciilor cauzate mediului; me-
toda analizei dinamice (in retrospectiva si in
perspectiva); metoda sintezei, utilizata pentru
a generaliza aspectele supuse analizei si pentru
a stabili clar si concis recomandarile autorului
si propunerile de lege ferenda.

Continut de baza. In Republica Moldova
potentialul taxelor de mediu nu este valorifi-
cat pe deplin, iar o serie de cerinte 1n stabilirea
acestora reiese si totodata sunt conditionate
din capacitatea de a schimba comportamentul
populatiei si agentilor economici, precum si de
arezolva problemele de mediu.

In acelasi timp, nici cheltuielile bugetare
destinate protectiei mediului nu raspund an-
vergurii necesitatilor din domeniu. Pe de o par-
te acestea sunt destul de mici, astfel incat nu
putem spune cd domeniul dat este cu adevarat
o prioritate a statului. Pe de alta parte, de mul-
te ori se Inregistreaza o distributie a resurselor
ce nu corespunde angajamentelor asumate in
documentele de politici sau chiar incapacitatea
autoritatilor implicate de a le executa.

Prin urmare, aceste lacune reduc din ca-
pacitatea si eficienta politicilor de mediu, pre-
cum si din rezultatele asteptate de catre stat,
cetateni, mediul de afaceri si partenerii externi.

Drept instrumente fiscal-bugetare efici-
ente constituie ,taxele de mediu”, respectiv ta-
xele sau platile componente ale acestora. Ast-
fel, Comisia Europeana considera drept taxa
de mediu un impozit ce are drept baza fiscala
0 unitate fizicd sau un proxy pentru o unitate
fizica ce se refera la ,ceva” care are un efect ne-
gativ asupra mediului (ex.: produsele petrolie-
re) [9, p-4].

Rationamentul de bazad pentru recunoas-
terea drept,taxa de mediu” se refera la prezenta
impactului pe care 1l are impozitul asupra cos-
tului si pretului poluantului. Prin urmare, sco-
pul impozitului, fie el de ordin fiscal, fie orientat
spre protectia mediului, nu reprezinta neaparat
un element definitoriu pentru taxele de mediu.

Adeseori, atunci cand nu se vrea interzi-
cerea unui produs, ci numai limitarea utilizarii
sale, acest din urma obiectiv se poate realiza pe

and foreign normative acts, international con-
ventions, etc., the systemic analysis method,
used to study the various legal rules governing
effective fiscal-budgetary instruments for rem-
edying environmental damage, the dynamic
analysis method (retrospective and prospec-
tive), the synthesis method, used to generalise
the issues under analysis and to set out clearly
and concisely the author’s recommendations
and proposals for lege ferenda.

Basic content. In the Republic of Moldo-
va the potential of environmental taxes is not
fully exploited, and a number of requirements
in setting them arise from and are conditioned
by the ability to change the behaviour of the
population and economic agents, as well as to
solve environmental problems.

At the same time, budgetary expenditure
on environmental protection does not match
the scale of the needs in this area. On the one
hand, they are quite small, so that we cannot
say that this field is really a state priority. On
the other hand, there is often a distribution of
resources that does not correspond to the com-
mitments made in policy documents or even
the inability of the authorities concerned to im-
plement them.

These gaps therefore reduce the capaci-
ty and effectiveness of environmental policies
and the results expected by the state, citizens,
business and external partners.

Effective fiscal-budgetary instruments
are ,environmental taxes” or component taxes
or payments. Thus, the European Commission
considers as an environmental tax a tax that
has as its tax base a physical unit or a proxy for
a physical unit that refers to ,something” that
has a negative effect on the environment (e.g.
petroleum products) [9, p.4].

The basic rationale for recognition as an
senvironmental tax” relates to the presence
of the impact that the tax has on the cost and
price of the pollutant. Therefore, the purpose
of the tax, whether fiscal or environmental, is
not necessarily a defining element for environ-
mental taxes.

Often, when the aim is not to ban a prod-
uct, but only to limit its use, the latter can be
achieved by introducing additional taxes which
increase its cost. Depending on the objective
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calea instituirii unor taxe suplimentare, care
sa-i amplifice costul. In raport cu scopul ur-
marit, taxele pot sa se prezinte in urmatoarele
ipostaze [12, p.439]:

- taxe percepute dupa cantitatea ori cali-
tatea substantelor poluante eliberate in mediu;

- taxe percepute pe produsele care sunt
poluante fie In timpul fabricarii acestora, fie in
timpul utilizarii lor; de asemenea, pot fi taxa-
te produsele devenite invechite, pentru care a
fost introdus un sistem de eliminare;

- diferentierea taxelor menite sa favori-
zeze un produs relativ curat prin introducerea
unei taxe pentru un produs echivalent, care
este poluant; diferentierea permite practicarea
de preturi mai avantajoase pentru produsele
curate;

- redevente utilizate pentru acoperirea
cheltuielilor colectivitatii, de pilda, pentru tra-
tarea deseurilor;

- taxe administrative platite pentru di-
verse servicii administrative, precum inregis-
trarea produselor chimice ori pentru aplicarea
anumitor reglementari.

Ansamblul acestor taxe fiind variat de
la un stat la altul, urmareste realizarea a cel
putin doua obiective: este vorba mai Intai des-
pre functia de colectare de fonduri intr-un scop
dat (de exemplu, fond bugetar de recuperare
a prejudiciilor cauzate mediului), in al doilea
rand taxele sunt chemate sa stimuleze un nou
comportament favorabil fata de problemele
protectiei mediului.

La nivel legislativ in Republica Moldova
taxele de mediu sunt impartite in 4 categorii, si
anume [10, p.10-11]:

I .Taxele pe energie - includ plati pe
produse energetice utilizate atat pentru trans-
port (ex.: benzina si motorina), cat si pentru
functionarea utilajelor speciale stationare (ex.:
gazele naturale, carbunii si energia electrica)
si/sau constituite din accizele pe produse pe-
troliere si gaz lichefiat. Sursa formarii fonduri-
lor fiscal-bugetare sunt:

— Accize la gazele lichefiate;

- Accize la produsele petroliere (Codul
fiscal, Titlul IV).

II. Taxele pe transport - includ, in prin-
cipal, taxele legate de proprietate si de utilizare
a autovehiculelor. Platile speciale pe alte echi-
pamente de transport (ex.: avioane) sau servi-
ciile conexe de transport (ex.: taxe pe zborurile

pursued, taxes can take the following forms
[12, p.439]:

- charges levied according to the quan-
tity or quality of pollutants released into the
environment;

- charges levied on products which are
polluting either during their manufacture or
during their use; obsolete products for which a
disposal system has been introduced may also
be charged;

- differentiation of charges to favour
a relatively clean product by introducing a
charge on an equivalent product which is pol-
luting; differentiation allows more favourable
prices to be charged for clean products;

- charges used to cover community costs,
e.g. for waste treatment;

- administrative fees paid for various
administrative services, such as registration
of chemicals or enforcement of certain regula-
tions.

As the set of taxes varies from one coun-
try to another, they are intended to achieve at
least two objectives: firstly, they are intended
to collect funds for a given purpose (e.g. the
budget fund for the recovery of environmental
damage), and secondly, they are intended to
stimulate new behaviour favourable to envi-
ronmental protection issues.

At the legislative level in the Republic of
Moldova environmental taxes are divided into
4 categories, namely [10, p.10-11]:

L. Energy taxes - include payments on
energy products used both for transport (e.g.
petrol and diesel) and for the operation of spe-
cial stationary machinery (e.g. natural gas, coal
and electricity) and/or consisting of excise du-
ties on petroleum products and liquefied gas.
The source of the formation of fiscal-budgetary
funds are:

- - Excise duties on liquefied gases;

- - Excise duties on petroleum products
(Fiscal Code, Title 1V).

II. Transport charges - mainly include
charges related to the ownership and use of
motor vehicles. Special payments on other
transport equipment (e.g. aircraft) or trans-
port-related services (e.g. charges on charter or
scheduled flights) are also included in this cate-
gory when they are consistent with the gener-
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charter sau programate) sunt, de asemenea,
incluse in categoria respectiva, atunci cand
acestea sunt conforme cu abordarea generala
a taxelor de mediu, care includ accizele la au-
toturisme, taxele pentru folosirea drumurilor
si vinieta. Sursa formarii fondurilor constituie:

- Accize la autoturisme importate;

- Taxe pentru folosirea drumurilor;

- Vinieta (Codul fiscal, Titlul IV. Accizele,
Titlul IX. Taxele rutiere).

III. Taxele pe poluare - se aplica emisi-
ilor din surse mobile si imobile, la comerciali-
zarea unor bunuri (baterii, substante chimice
periculoase, anvelope, pungi de plastic, amba-
laje de plastic si carton), reprezentate de platile
pentru poluarea mediului si taxa pentru marfu-
rile care, In procesul utilizarii cauzeaza polua-
rea mediului. Sursa formarii fondurilor:

1. Plati pentru poluarea mediului produ-
se de:

- emisiile de poluanti In aerul atmosferic
ale surselor stationare;

- deversadrile de poluanti cu ape rezidua-
le in obiective acvatice si sisteme de canalizare;

- depozitarea deseurilor de productie.

2. Taxe pentru marfurile care in procesul
utilizarii cauzeaza poluarea mediului (Legea
nr. 1540/2008 privind plata pentru poluarea
mediului).

IV. Taxele pe resursele naturale - se
aplica la exploatarea unor resurse naturale (ex.:
lemn, materiale de constructie, agregate), altele
decat cele folosite ca surse de energie, aplicate
pentru apa captata din orice surse (izvoare),
mineralele utile (zacamintele), lemnul eliberat
pe picior. Pe 1anga taxele mentionate in Codul
Fiscal, Legea regnului animal si cea a regnului
vegetal prevad aplicarea anumitor taxe sau plati
urmare anumitor activitati, cum ar fi exportul de
plante si animale, precum si in cazul desfasurarii
activitatii de vanatoare. Totusi aceste plati nu
pot fi considerate plati fiscale, deoarece se refe-
ra la componenta de ,Prejudiciu si impact asu-
pra mediului”, respectiv statul urmareste recu-
perarea cheltuielilor cu aceste resurse.

Acestea sunt formate din:

- Taxa pentru apa;

- Taxa pentru extragerea mineralelor
utile;

- Taxa pentru lemnul eliberat pe picior;

- Taxa pentru efectuarea prospectiunilor
geologice;

al approach to environmental taxes, which in-
clude car excise duties, road user charges and
vignettes. The source of the formation of the
funds constitutes:

- Excise duties on imported cars;

- Road user charges;

- Vignette (Fiscal Code, Title IV. Excise
duties, Title IX. Road charges).

III. Pollution charges - apply to emis-
sions from mobile and stationary sources, to
the sale of goods (batteries, hazardous chemi-
cals, tyres, plastic bags, plastic and cardboard
packaging), represented by the environmen-
tal pollution charge and the charge for goods
which, in the process of use, cause environ-
mental pollution. Source of funding:

1. Payments for environmental pollution
produced by:

- emissions of pollutants into the air
from stationary sources;

- discharges of waste water pollutants
into aquatic objectives and sewage systems;

- storage of production waste.

2. Fees for goods which in the process
of use cause environmental pollution (Law No
1540/2008 on payment for environmental pol-
lution).

IV. Natural resource charges - apply to
the exploitation of natural resources (e.g. tim-
ber, building materials, aggregates) other than
those used as energy sources, applied to water
abstracted from any source (springs), useful
minerals (deposits), timber released on foot.
In addition to the taxes mentioned in the Fiscal
Code, the Animal and Plant Law provide for cer-
tain taxes or payments following certain activ-
ities, such as the export of plants and animals,
as well as for hunting activities. However, these
payments cannot be considered as fiscal pay-
ments, as they relate to the ,Damage and en-
vironmental impact” component, i.e. the State
seeks to recover the costs of these resources.

These consist of:

- Water tax;

— Fee for extraction of useful minerals;

- Fee for timber released per foot;

- Fee for conducting geological surveys;

- Fee for carrying out geological explora-
tions;

- Fee for the use of underground spaces
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- Taxa pentru efectuarea explorarilor ge-
ologice;

- Taxa pentru folosirea spatiilor subtera-
ne in scopul constructiei obiectivelor subtera-
ne, altele decat cele destinate extractiei mine-
ralelor utile;

- Taxa pentru exploatarea constructiilor
subterane in scopul desfasurdrii activitatii
de intreprinzator, altele decat cele destinate
extractiei mineralelor utile (Codul fiscal, Titlul
VIII. Taxele pentru resursele naturale).

Pe langa aceste taxe Legea regnului ani-
mal [3] si Legea regnului vegetal [7] prevad
aplicarea anumitor taxe sau plati urmare a anu-
mitor activitati, cum ar fi exportul de plante si
animale, sau in cazul desfasurarii activitatii de
vanatoare.

Totusi, sustinem ca taxele respective nu
sunt considerate taxe de mediu, deoarece aces-
tea sunt parte a mecanismului de recuperarea
a prejudiciului, urmare a unei activitati cu im-
pact asupra mediului.

Republica Moldova are un cadru legal
destul de complex care reglementeaza protectia
mediului, inclusiv utilizarea instrumentelor
fiscal-bugetare in scopul implementarii politi-
cilor de mediu. Principiile de aplicare a instru-
mentelor fiscal-bugetare sunt prevazute in mai
multe acte legislative ce guverneaza domeniul
mediului, dupa cum urmeaza:

v'Legea nr. 1515/1993 privind protectia
mediului inconjurdtor[2] - stabileste principii-
le de baza ale protectiei mediului, printre care
se numara perceperea de taxe si aplicarea de
amenzi pentru incdlcarea legislatiei in domeniu
si folosirea, In exclusivitate, a mijloacelor astfel
obtinute pentru combaterea poluarii mediului,
secatuirii resurselor naturale, dezvoltarii unor
procese geologice primejdioase si redresarea
mediului.

v'Legea nr. 1102/1997 cu privire la resur-
sele naturale [4] - mentioneaza folosirea contra
platd a resurselor naturale (plata pentru resur-
sele naturale si plata pentru poluarea mediului
inconjurator). Plata reprezinta compensarea in
bani de catre beneficiar a cheltuielilor publice
pentru explorarea, conservarea si restabili-
rea resurselor naturale utilizabile, precum si a
eforturilor societatii pentru compensarea lor.

v'Legea regnului vegetal nr.239/2007 si
Legea regnului animal nr.439/1995 - expune
mecanismul economic de folosinta rationala a

for the construction of underground objectives
other than for the extraction of useful minerals;

- Fee for the use of underground con-
structions for the purpose of carrying out en-
trepreneurial activity, other than those intend-
ed for the extraction of useful minerals (Tax
Code, Title VIII. Natural Resources Fees).

In addition to these fees, the Animal Law
[3] and the Plant Law [7] provide for certain
fees or payments following certain activities,
such as the export of plants and animals, or in
the case of hunting.

However, we are of the opinion that these
taxes are not considered as environmental tax-
es, as they are part of the mechanism for the
recovery of damage following an activity with
an environmental impact.

The Republic of Moldova has a fairly com-
plex legal framework governing environmental
protection, including the use of fiscal-budget-
ary instruments to implement environmental
policies. The principles for the application of
fiscal-budgetary instruments are laid down in
several legislative acts governing the environ-
ment, as follows:

vLaw No 1515/1993 on environmental
protection [2] - establishes the basic principles
of environmental protection, including the lev-
ying of taxes and fines for violations of environ-
mental legislation and the exclusive use of the
funds obtained to combat environmental pol-
lution, depletion of natural resources, devel-
opment of dangerous geological processes and
environmental recovery.

vLaw No 1102/1997 on natural resourc-
es [4]- mentions the use of natural resources
against payment (payment for natural resourc-
es and payment for environmental pollution).
Payment is the compensation in money by the
beneficiary of the public expenditure for explo-
ration, conservation and restoration of usable
natural resources, as well as the efforts of the
society for their compensation.

v'Law on plant kingdom No0.239/2007 and
Law on animal kingdom N0.439/1995 - sets out
the economic mechanism for the rational use of
plant/animal kingdom objects which includes:
(i) financing of programmes, strategies, action
plans on rational use; (ii) payments for the ac-
quisition and export of plant/animal kingdom
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obiectelor regnului vegetal/animal care inclu-
de: (I) finantarea programelor, strategiilor, pla-
nurilor de actiuni privind folosinta rationals;
(I1) plati pentru dobandirea si exportul obiec-
telor regnului vegetal/animal; (III) stimularea
economica a folosintei rationale a obiectelor
regnului vegetal/animal.

vLegea nr. 1041/2000 pentru ameliora-
rea prin impddurire a terenurilor degradate [6] -
stipuleaza ca impddurirea terenurilor degrada-
te, precum si alte lucrari aferente se finanteaza
din: (A) alocatiile de la bugetele locale ale APL
de nivelul I si nivelul I, (B) alocatiile de la bu-
getul de stat, (C) contributiile fondului ecologic
national.

Cuantumul sau aspectele ce tin de utili-
zarea taxelor sunt prevazute inclusiv in Codul
Fiscal [1] siin Legea nr. 1540/1998 privind pla-
ta pentru poluarea mediului [5].

Totodatd, existd un sir de metodici si
instructiuni aprobate prin ordinele Autoritatii
centrale de mediu care ofera instrumentarul
concret de calcule relevant unor prejudicii aduse
mediului:

1. Metodica de evaluare a prejudiciului
cauzat mediului inconjurator in rezultatul in-
calcarii legislatiei apelor;

2. Metodica provizorie de estimare a pre-
judiciului cauzat mediului Inconjurator prin
incdlcarea legislatiei apelor (poluarea apelor
subterane);

3. Instructiunea privind evaluarea preju-
diciului cauzat aerului atmosferic in rezultatul
poluarii de catre sursele stationare;

4. Instructiunea privind evaluarea preju-
diciului cauzat resurselor de sol;

5. Instructiunea privind evaluarea preju-
diciului cauzat aerului atmosferic la gestiona-
rea deseurilor de productie si menajere.

Statul 1si propune sa eficientizeze aplica-
rea instrumentelor economice pentru a asigura
o mai buna implementare a politicilor de me-
diu. Viziunea statului privind aplicarea instru-
mentelor economice In domeniu sunt stipulate
in ,Strategia de mediu pentru anii 2014-2023”
[8]. Astfel, obiectivul specific nr. 4 prevede re-
ducerea impactului negativ al activitatii eco-
nomice asupra mediului si imbunatatirea ma-
surilor de prevenire a poludrii mediului. Acest
obiectiv urmeaza a fi atins , prin imbundtdtirea
si eficientizarea instrumentelor fiscale si econo-
mice in domeniul protectiei mediului si prin mo-

objects; (iii) economic incentives for the ra-
tional use of plant/animal kingdom objects.

vLaw No. 1041/2000 on the improve-
ment of degraded land through afforestation
[6] - stipulates that afforestation of degraded
land and other related works shall be financed
from: (A) allocations from the local budgets of
LPAs of level I and level II, (B) allocations from
the state budget, (C) contributions from the na-
tional ecological fund.

The amount or the aspects related to the
use of charges are also laid down in the Fiscal
Code [1] and in Law 1540/1998 on payment for
environmental pollution [5].

At the same time, there are a number of
methodologies and guidelines approved by or-
ders of the Central Environmental Authority
that provide the concrete toolkit for calcula-
tions of environmental damage:

1. Method of assessing the damage
caused to the environment as a result of the in-
fringement

water legislation;

2. Provisional method for estimating the
damage caused to the environment as a result
of a breach of water legislation (groundwater
pollution);

3. Instruction on the assessment of dam-
age to atmospheric air as a result of pollution
from stationary sources;

4. Instruction on the assessment of dam-
age to soil resources;

5. Guideline on the assessment of dam-
age to atmospheric air from the management
of production and household waste.

The State aims to make economic instru-
ments more effective in order to ensure better
implementation of environmental policies. The
State’s vision for the application of economic
instruments in this area is stipulated in the , En-
vironmental Strategy for 2014-2023” [8]. Thus,
specific objective No. 4 provides for reducing
the negative impact of economic activity on the
environment and improving measures to pre-
vent environmental pollution. This objective is
to be achieved ,by improving and streamlin-
ing fiscal and economic instruments in the field
of environmental protection and by modifying
the system of environmental funds”.

In retrospect, fiscal and parafiscal pay-
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dificarea sistemului de fonduri ecologice”.

Intr-o retrospectivi, plitile fiscale si cele
parafiscale au un rol central printre instrumen-
tele economice aplicate pentru implementarea
politicilor de mediu.

Veniturile bugetare care se obtin din im-
pozite, taxe (fiscale), contributii si/sau impru-
muturi sunt esentiale pentru asigurarea fondu-
rilor banesti necesare acoperirii principalelor
cheltuieli care trebuie sa fie efectuate in apli-
carea prevederilor bugetare, dar aceste resurse
nu sunt (aproape niciodata si nicdieri in lume!)
suficiente; de aceea, au fost cautate - si gasite
- modalitati legale prin care sa se asigure unor
institutii publice si/sau unor organizatii/orga-
nisme de interes public resurse suplimentare
cu ajutorul carora sa-si poata indeplini in mod
corespunzator misiunea pentru care au fost in-
fiintate. Asemenea venituri provin din taxele
parafiscale.

Corespunzator, taxele parafiscale sunt
acele sume de bani care se colecteaza - fie de
catre organele fiscale, fie direct de catre be-
neficiarii respectivelor venituri - in temeiul
unor norme juridice adoptate special In acest
scop, dar care se varsa In conturile anumitor
institutii publice sau ale altor entitati colective,
publice sau private, altele decat colectivitatile
publice locale sau stabilimentele administrati-
ve [13, p.17].

Caracteristic taxelor parafiscale este fap-
tul ca ele sunt - ca si impozitele - obligatorii (fi-
ind instituite prin lege), sunt urmarite si Incasa-
te fie prin intermediul administratiilor fiscale,
fie direct de catre beneficiari legal desemnati,
in conturile carora ele se concentreaza, si con-
stituie venituri extrabugetare ale unor persoa-
ne juridice de drept public sau privat. Tehnicile
si procedura dupa care se colecteaza/incaseaza
taxele parafiscale sunt foarte apropiate de cele
utilizate In materie fiscala.

In Republica Moldova existd urmatoarele
plati fiscale si parafiscale:

1. Taxe pentru eliberarea de acte permi-
sive de mediu (pldti parafiscale) - stabilite in
Nomenclatorul actelor permisive, aferent Legii
nr.160/2011 privind reglementarea activitdtii
de intreprinzdtor;

2. Taxe de mediu (pldti fiscale) - conform
practicii internationale, acestea cuprind taxele
pe energie, transport, poluare si de folosire a
resurselor naturale. Cuantumul acestora este
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ments play a central role among the econom-
ic instruments applied to implement environ-
mental policies.

Budgetary revenues from taxes, (fiscal)
duties, contributions and/or loans are essen-
tial to provide the necessary funds to cover
the main expenses that have to be incurred in
the implementation of budgetary provisions,
but these resources are (almost never and no-
where in the world!) not sufficient; that is why
legal ways have been sought - and found - to
provide some public institutions and/or public
interest organisations/bodies with additional
resources with which they can adequately ful-
fil the mission for which they have been set up.
Such revenues come from parafiscal charges.

Parafiscal charges are accordingly those
sums of money which are collected - either by
the tax authorities or directly by the recipients
of the revenue in question - pursuant to legal
rules adopted specifically for that purpose, but
which are paid into the accounts of certain pub-
lic institutions or other public or private collec-
tive entities other than local authorities or ad-
ministrative establishments [13, p.17].

A characteristic feature of parafiscal
charges is that they are - like taxes - compulsory
(they are established by law), are pursued and
collected either through tax administrations
or directly by legally designated beneficiaries,
into whose accounts they are concentrated,
and constitute extra-budgetary income of pub-
lic or private legal entities. The techniques and
procedure for collecting/collecting parafiscal
charges are very similar to those used in tax
matters.

In the Republic of Moldova there are the
following fiscal and parafiscal payments:

1. Fees for the issuance of environmental
permits (parafiscal payments) - set out in the
Nomenclature of Permits related to the Law
n0.160/2011 on the regulation of entrepre-
neurial activity;

2. Environmental taxes (fiscal payments)
- according to international practice these in-
clude taxes on energy, transport, pollution and
use of natural resources. The amount of these
taxes is set out in the Fiscal Code or certain sec-
toral laws;

3. Fines for violations of environmental
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prevazut in Codul fiscal sau anumite legi sec-
toriale;

3. Amenzi pentru incdlcarea legislatiei
de mediu (plati parafiscale) - aplicate pentru
savarsirea unor actiuni interzise (ex.: braconaj,
tdieri ilegale de paduri, infractiuni ecologice).
Cuantumul acestora este prevazut in legislatia
contraventionala si cea penala;

4. Prejudiciul si impactul adus mediului in
rezultatul poludrii (pldti parafiscale) - legislatia
de mediu prevede recuperarea prejudiciului
adus mediului in rezultatul poluarii sau impactu-
lui asupra mediului, urmare a anumitor activitati.
Modul de calculare a prejudiciului este stabilit
intr-o serie de instructiuni, metodologii si legi.

Legea privind plata pentru poluarea me-
diului [5] stabileste doar 4 categorii principale
de plati si taxe pentru poluarea mediului in Re-
publica Moldova:

1) emisiile de poluanti provenite de la
sursele stationare;

2) deversarile de poluanti;

3) depozitarea deseurilor de productie;

4) produsele poluante definite ca taxe
pentru punerea in circulatie (plasarea pe piatd)
a marfurilor care, In procesul utilizarii, cauzea-
za poluarea mediului.

Conform prevederilor art. 14 ,Declara-
rea, modul si termenul de achitare a platilor
pentru poluarea mediului” din Legea privind
plata pentru poluarea mediului, subiectii pre-
zentei legi sunt obligati sa calculeze de sine sta-
tator platile pentru poluarea mediului preva-
zute la art. 6 (Plata pentru emisiile de poluanti
ale surselor stationare), art. 9 (Plata pentru
deversarile de poluanti), art. 10 (Plata pentru
depozitarea deseurilor de productie), art. 11
(Taxa pentru marfurile care, in procesul utili-
zdrii, cauzeaza poluarea mediului), sa achite
la bugetul de stat platile corespunzatoare si sa
prezinte Serviciului Fiscal de Stat darea de sea-
ma respectiva. Plata pentru emisiile normative
de poluanti provenite de la sursele stationare
este egala cu:

- normativul platii, in lei;

- cantitatea reala In tc
conventionale) a poluantilor emisi;

- coeficientul lor de agresivitate.

Dintre toate instrumentele fiscale si para-
fiscale anume taxele de mediu reprezinta un ele-
ment de baza in promovarea politicilor de me-
diu. Acestea sunt plati stabile si continue In timp,

(tone

legislation (parafiscal payments) - imposed for
prohibited actions (e.g. poaching, illegal log-
ging, environmental offences). The amount of
these fines is laid down in the criminal and mis-
demeanour legislation;

4. Damage and environmental impact as
aresult of pollution (parafiscal payments) - en-
vironmental legislation provides for the recov-
ery of damage to the environment as a result of
pollution or impact on the environment follow-
ing certain activities. The method of calculat-
ing damage is set out in a series of guidelines,
methodologies and laws.

The Law on Payment for Environmental
Pollution [5] establishes only 4 main categories
of payments and charges for environmental
pollution in the Republic of Moldova by:

1) emissions of pollutants from station-
ary sources;

2) discharges of pollutants;

3) storage of production waste;

4) polluting products defined as charges
for putting into circulation (placing on the mar-
ket) of goods which, in the process of use, cause
environmental pollution.

According to the provisions of Art. 14
,Declaration, manner and time limit for pay-
ment of environmental pollution payments” of
the Law on Payment for Environmental Pollu-
tion, the subjects of this Law are obliged to cal-
culate on their own the environmental pollu-
tion payments provided for in Art. 6 (Payment
for pollutant emissions from stationary sourc-
es), Art. 9 (Payment for discharges of pollut-
ants), Art. 10 (Payment for storage of produc-
tion waste), Art. 11 (Charge for goods which,
in the process of use, cause environmental
pollution), to pay to the state budget the corre-
sponding payments and to submit to the State
Tax Service the respective report. The payment
for normative emissions of pollutants from sta-
tionary sources is equal to the product of:

(a) the normative payment, in lei;

b) the actual quantity in c.t. (convention-
al tonnes) of pollutants emitted;

c) their aggressiveness coefficient.

Of all fiscal and parafiscal instruments,
environmental taxes are a key element in pro-
moting environmental policies. They are stable
and continuous payments over time, and at
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reprezentand, totodata, sume consistente de ve-
nituri la bugetul de stat sau la bugetele locale (in
cazul taxelor pe resursele minerale). De cealalta
parte, taxele pentru eliberarea actelor permisi-
ve sunt plati unice achitate doar in momentul
prestdrii unui serviciu administrativ de catre o
autoritate a statului. De asemenea, amenzile si
prejudiciile se platesc doar in cazul incalcarii
legislatiei de mediu. Asadar, taxele reprezinta
cel mai cuprinzator instrument prin care statul
poate influenta comportamentul agentilor eco-
nomici si a populatiei fata de mediu.

Pentru Republica Moldova, Incasarile
obtinute de pe urma taxelor de mediu in raport
cu nivelul economiei sunt comparabile cu cele
din Uniunea Europeana. La nivel agregat, pon-
derea in PIB a taxelor de mediu este in imediata
apropiere a mediei inregistrate in UE, cu anumi-
te variatii in ultimii ani. Spre exemplu, In anul
2017 au fost acumulate taxe in suma de 4,7 mld.
lei, in 2018 incasarile au constituit 4,6 mld. lei (o
scadere fata de 2017 cu circa 1,8%, in termeni
nominali si cu 3% 1n expresie reald), in timp ce
in 2019 acestea s-au cifrat la aproximativ 4,9
mld. lei (o crestere cu 5,3% fata de 2018 in ter-
meni nominali, si cu 4,8% in expresie reald). In
aceeasi perioada ponderea taxelor de mediu in
PIB a cunoscut o anumitd reducere - de la 2,6%
in 2017 si 2,4% in 2018, la circa 2,3% in 2019.
Totodata, sub aspect comparativ cu statele euro-
pene, ponderea taxelor de mediu In PIB nu poate
fi considerata ca fiind una joasa. Astfel, In 2018
Republica Moldova avea au indicator apropiat
de nivelul mediu din UE (Figura 1).
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the same time represent substantial amounts
of revenue to the state or local budgets (in the
case of mineral resource taxes). On the other
hand, permit fees are one-off payments paid
only at the time of the provision of an admin-
istrative service by a state authority. Fines and
damages are also paid only in case of violation
of environmental legislation. Thus, charges are
the most comprehensive instrument through
which the state can influence the environmen-
tal behaviour of economic agents and the pop-
ulation.

For the Republic of Moldova, the reve-
nue from environmental taxes in relation to the
level of the economy is comparable to that of
the European Union. At the aggregate level, the
share of environmental taxes in GDP is close to
the EU average, with some variations in recent
years. For example, in 2017 taxes were col-
lected in the amount of 4.7 billion lei, in 2018
the collections amounted to 4.6 billion lei (a
decrease compared to 2017 of about 1.8% in
nominal terms and 3% in real terms), while in
2019 they amounted to about 4.9 billion lei. In
the same period, the share of environmental
taxes in GDP decreased somewhat - from 2.6%
in 2017 and 2.4% in 2018 to about 2.3% in
2019. At the same time, in comparison with Eu-
ropean countries, the share of environmental
taxes in GDP cannot be considered low. Thus, in
2018 the Republic of Moldova had an indicator
close to the EU average level (Figure 1).
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Figura 1. Nivelul taxelor de mediu la nivel european in anul 2018, % in PIB [9, p.9]

Figure 1. Level of environmental taxes at European level in 2018, % in GDP [9, p.9].
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Figura 2. Veniturile fiscale ale mediului pe tip si impozitele totale de mediu ca pondere din totalul veniturilor
guvernamentale din impozite si contributii sociale si PIB, UE, 2002-2020 (milioane EUR,%) [14]

Figure 2. Environmental tax revenues by type, and total environmental taxes as a share of total government
revenues from taxes and social contributions and GDP, EU, 2002-2020 (million EUR,%) [14].

Acest infografic ofera o imagine de an-
samblu asupra impozitelor de mediu In Uniunea
Europeana. Conform Regulamentului (UE) nr.
691/2011 privind conturile economice europe-
ne de mediu, taxa de mediu este o taxa a carei
baza fiscala este o unitate fizica (sau o proxy a
acesteia) a ceva care are un impact negativ, do-
vedit, specific asupra mediului si care este defi-
nita n sistemul european de conturi (ESA 2010)
ca impozit. Statisticile europene disting patru
categorii diferite de impozite de mediu referi-
toare la energie, transport, poluare si resurse.

Pe langa cele enuntate supra putem in-
dividualiza un alt instrument economico-fiscal
de actiune in favoarea protectiei si conservarii
mediului, si anume politici In domeniul for-
marii preturilor. Deseori, preturile produselor
nu reflecta pe deplin costul pentru mediu al
productiei sau al emisiilor rezultate in urma
folosirii acestora, el fiind suportat de catre con-
sumatorii finali ai produselor.

Detaxdrile si subventiile s-au dovedit a
fi modalitati importante in promovarea unor
obiective ecologice. llustrativa este practica
statelor europene, cand diferentierea taxelor
in cazul benzinei fara plumb a permis In multe
tari stabilirea unor preturi ale acesteia inferi-
oare celor ale benzinei obisnuite, Incurajand
astfel utilizarea acestui combustibil curat. De
asemenea, o diminuare a fiscalitatii se practica
si pentru autovehiculele care respecta norme

This infographic provides an overview
of environmental taxes in the European Union
(EU). According to Regulation (EU)No 691/2011
on European environmental economic accounts,
an environmental tax is a tax whose tax base is
a physical unit (or proxy thereof) of something
that has a proven, specific, negative impact on
the environment and which is defined in the Eu-
ropean System of Accounts (ESA 2010) as a tax.
European statistics distinguish four different
categories of environmental taxes relating to
energy, transport, pollution and resources.

In addition to the above, we can identify
another economic and fiscal instrument for ac-
tion in favour of environmental protection and
conservation, namely - policies in the field of
price formation. Product prices often do not ful-
ly reflect the environmental cost of production
or emissions resulting from their use, which is
borne by the final consumers of the products.

De-taxation and subsidies have proven
to be important ways of promoting environ-
mental objectives. This is illustrated by the
practice in European countries, where tax in-
creases on unleaded petrol have allowed many
countries to set lower prices for unleaded pet-
rol than for regular petrol, thus encouraging
the use of this clean fuel. Similarly, lower taxes
are also applied to vehicles that meet stricter
pollution standards than those laid down by
law. With regard to subsidies, we would like
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de poluare mai stricte decat cele instituite pe
cale legala. Referitor la subventii tinem sa pre-
cizam cu titlu de exemplu ajutoarele financiare
acordate la nivel national pentru epurarea apei
si aerului ori cele oferite la nivel comunitar
pentru practicile agricole favorabile mediului.
Principala forma de realizare a subventiilor
este reprezentata de fondurile pentru mediu,
create pentru a finanta direct protectia naturii.

Concluzii. Instrumentele fiscal-bugetare,
dar si cele economice joaca un rol din ce in ce
mai important in promovarea obiectivelor de
folosire si protectie a mediului, a repararii pre-
judiciilor cauzate mediului. Utilizarea acestora
presupune si evaluarea permanenta a eficientei
lor in raport cu scopurile propuse si adoptarea
unor corectitudini in cazuri necesare.

O problema ridicata in practica este ace-
ea a posibilitatilor de comensurare si aplicare
corecta a taxelor instituite. Ideile de inovare
nu lipsesc nici in acest domeniu, astfel ca unii
se pronunta pentru o revolutie fiscala si mai
profunda, pornind de la respingerea actualului
sistem fondat pe taxarea activitdtii. Ar fi bine,
ca atare, sa se aplice taxe asupra energiei, ma-
teriilor prime, poludrilor, cu alte cuvinte, asu-
pra a tot ce este rar si ar diminua considerabil
sarcinile fiscale si sociale care apasa asupra
activitatii economice si sociale.

Drept consecint3, taxele asupraactivitatilor
industriale ori produselor poluante constituie as-
tazi un mecanism utilizat curent pentru obtinerea
unor efecte favorabile asupra protectiei mediului
si formarii fondurilor fiscal-bugetare in vederea
repararii prejudiciilor cauzate mediului, care s-au
demonstrat a fi utilizate totusi ineficient.

Facand o generalizare la subiectul pro-
pus spre cercetare, tinem sa precizam ca din
punct de vedere formal avem o baza normativa
judicioasa, in principiu bine punctata si ajusta-
ta cu cadrul normativ de mediu european. Cre-
dem ca cresterea gradului de constientizare a
populatiei referitor la situatia de fapt a mediu-
lui va fi una pozitiva pentru crearea unui funda-
ment serios de percepere si actiune prompta in
vederea protectiei mediului si a componentelor
acestuia. Drept urmare, urmeaza sa valorificam
acele instrumente fiscal-bugetare enuntate
(taxe de mediu, plati fiscale si parafiscale, de-
taxari si subventii) si sa gestiondm cu cumseca-
denie fondurile formate, conform obiectivelor
si destinatiei acestora.

to mention, by way of example, the financial
aid granted at national level for water and air
purification or that offered at Community level
for environmentally friendly agricultural prac-
tices. The main form of subsidy is the environ-
mental funds set up to directly finance nature
protection.

Conclusions. Fiscal-budgetary as well
as economic instruments play an increasingly
important role in promoting the objectives of
use, environmental protection and repair of
environmental damage. Their use also requires
ongoing assessment of their effectiveness in re-
lation to the proposed goals and the adoption
of corrective measures where necessary.

A problem raised in practice is the pos-
sibility of measuring and applying the charges
imposed correctly. There is no shortage of in-
novative ideas in this area either, and some are
calling for an even more far-reaching tax rev-
olution, starting from the rejection of the cur-
rent activity-based system. It would be good,
as such, to tax energy, raw materials, pollution,
in other words, everything that is scarce and
would considerably reduce the tax and social
burdens on economic and social activity.

As a result, taxes on industrial activities
or polluting products are nowadays a com-
monly used mechanism to achieve favourable
effects on environmental protection and the
formation of fiscal-budgetary funds to repair
the damage caused to the environment, which
have proved to be used inefficiently.

Generalising to the subject proposed for
research, we would like to point out that, from
a formal point of view, we have a judicious
regulatory basis, in principle well defined and
adjusted to the European environmental reg-
ulatory framework, but we are nevertheless
simultaneously witnesses and accomplices to
the state of the environment at national and
international level. We believe, however, that
public awareness of the actual environmental
situation will be continuously positive and will
form a serious basis for perception and prompt
action to protect the environment and its com-
ponents. As a result, we must make the most
of the fiscal-budgetary instruments mentioned
(environmental taxes, fiscal and parafiscal pay-
ments, rebates and subsidies) and manage the
funds formed in accordance with their objec-
tives and purpose.
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