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Obiectul, sarcinile, functiile si izvoarele cri-
minalisticii determind sferd de aplicabilitate a
cunostintelor in domeniu si, in acelasi timp, iden-
tificd coraportul cu alte stiinte implicate in pro-
cesul de constatare a infractiunii si stabilirii fdp-
tuitorului.

Lucrarea stiintificd de fatd reprezintd o ana-
lizd istoricd a procesului de dezvoltare a crimi-
nalisticii, fiind mentionate caracteristicile ce fa-
vorizeazd plasarea acesteia in randul stiintelor
fundamentale, astfel incdt criminalistica sd
fie pdstratd printre principalele stiinte juridi-
ce supuse studiului obligatoriu in institutiile de
invatdmant cu profil juridic, elimindndu-se in
acest sens elementele care diminueazd rolul ei in
activitatea de aplicare a legii si o sldbesc nejus-
tificat.

Cuvinte-cheie: criminalisticd, stiintd speciald
Jjuridicd, naturd juridicd, infractiune, ramurd de
drept, faptuitor.

The object, tasks, functions, sources of foren-
sics determine the domain of applicability of fo-
rensic knowledge, and at the same time, identify
the correlation with other sciences involved in the
process of ascertaining the crime and establish-
ing the perpetrator.

The scientific work represents a historical
analysis of the development process of forensics,
the characteristics favoring its placement among
the fundamental sciences are mentioned, so that
forensics is kept among the main legal sciences
subject to compulsory study in educational in-
stitutions with a legal profile, eliminating in this
means the elements that diminish the role of fo-
rensics in the law enforcement activity and weak-
en it unjustifiably.

Keywords: forensics, special legal science, le-
gal nature, crime, branch of law, perpetrator.

Introducere. Foarte importanta si ex-
trem de discutabild, In determinarea naturii
stiintei criminalistice, este problema atribuirii
criminalisticii la una din stiintele particulare.

Criminalistica include cunostinte
stiintifice din domeniul filosofic, metodologic,
organizational, juridic, natural, tehnic si de
alta natura. Teoria sa generald si unele dintre
problemele cercetate sunt de natura stiintifica.
Tehnica criminalisticd contine un sistem de
prevederi si principii pentru aplicarea si dez-
voltarea mijloacelor si metodelor tehnice
destinate depistdrii, cercetdrii si prevenirii
infractiunilor, precum si solutiondrii corecte a
cauzelor in instanta. Tacticile si metodele cri-
minalistice de investigare a infractiunilor in-
clud si diverse cunostinte stiintifice naturale,
sociale si tehnice. Prin urmare, din punct de
vedere al continutului criminalisticii, ea cu-

Introduction. The issue of attributing
forensic science to one of the particular scienc-
es in determining the nature of forensic science
is very important and highly contestable.

Forensics includes scientific knowledge
from the philosophical, methodological, orga-
nizational, legal, natural, technical and other
fields. Its general theory and some of the re-
searched problems are scientific in nature.
Forensic technique contains a system of pro-
visions and principles for the application and
development of technical means and methods
intended for the detection, investigation and
prevention of crimes, as well as the correct res-
olution of cases in court. Forensic tactics and
methods of crime investigation also include
different natural, social and technical scientific
knowledge. Therefore, from the point of view
of the content of forensics, it encompasses di-
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prinde diverse cunostinte si, astfel, nu poate fi
atribuita, cu usurinta niciunui grup de stiinte.
Ca si alte stiinte, criminalistica se dezvolta la
intersectia stiintelor naturale, sociale si tehnice
si, prin urmare, este o ramura integrald com-
plexa a cunoasterii stiintifice.

Scopul articolului constd in determina-
rea naturii criminalisticii, astfel incat atributiile
functionale ale acestei stiinte sa fie apreciate, in
functie de aportul adus la constatarea si cerce-
tarea faptelor ilegale.

Metode si materiale aplicate. Pentru
realizarea scopului propus, tindnd cont de spe-
cificul si caracterul complex al temei investiga-
te, In lucrarea data de cercetare au fost folosite
metodele istorica, logica, sistematica si de com-
parare. Cercetdrile intreprinse se bazeaza pe
studierea doctrinei.

Rezultate obtinute si discutii. Aborda-
rea filosofica a avansarii In studiu necesita re-
ferire constanta la trecut: doar privind napoi
putem merge inainte.

Initial, au existat doud puncte de vedere
asupra naturii criminalisticii: ca stiinta natural-
tehnica si ca stiinta juridica.

H. Gross, recunoscut oficial ca parinte al
criminalisticii, a subliniat ca ,stiinta criminalis-
tica trebuie sa mearga pe propriul sau drum si,
dupa natura sa, aceastd cale este stiinta natu-
rii”[16].

Profesorul Rudolf Archibald Reiss a
vorbit despre stiinta criminalistica ca aplica
cunostintele tehnice si metodele stiintelor na-
turii la investigarea infractiunilor.

Un alt pionier al criminalisticii, Edmond
Locard, a mers chiar mai departe decat Gross si
Reiss pe calea negarii naturii juridice a acestei
stiinte, afirmand in prefata lucrarii sale in sapte
volume ,Traité de criminalistique” urmatoare-
le: ,Inteleg perfect cd nicio ramura a cunoasterii
umane nu poate — si cu atat mai putin astazi
decat inainte — sa se disocieze de ramurile in-
vecinate. Toate sferele de activitate ale mintii
umane intrd in contact si la unele puncte se
unesc... Dar 1n afara lor ramane un domeniu
special de cunoastere, pe care mi-am propus
sa-1 numesc tehnica politieneasca. Spun ,tehni-
cd” si insist pe acest cuvant. Intr-adevir, o ast-
fel de ramura a cunoasterii este, strict vorbind,
o0 arta, si nu o stiinta, Intrucat continutul ei este
format din metode (imprumutate din biologie,

verse knowledge and thus cannot be easily at-
tributed to any group of sciences. Like other
sciences, forensics develops at the intersection
of natural, social and technical sciences and is
therefore a complex integral branch of scien-
tific knowledge.

The purpose of the article is to deter-
mine the nature of forensics, so that the func-
tional attributions of this science should be
appreciated, depending on the contribution
brought to the establishment and investigation
of illegal facts.

Applied methods and materials. In or-
der to achieve the proposed goal, taking into
account the specificity and complex nature of
the investigated theme, the historical, logical,
systematic and comparative methods were
used as research methods. The researches un-
dertaken are based on the study of doctrine.

Results obtained and discussions.
The philosophical approach to progress in the
study of something requires constant reference
to the past: only looking back, we can move for-
ward.

Originally, there were two views on the
nature of forensics: as a natural-technical sci-
ence and as a legal science.

Gross H.,, officially recognized as the fa-
ther of forensics, pointed out that “forensic sci-
ence must follow its own way, and by its nature
this way covers natural science” [16].

Professor Rudolph Archibald Reiss spoke
about forensic science as applying the technical
knowledge and methods of the natural sciences
to the investigation of crimes.

Another pioneer of forensics, Edmond
Locard, went even further than Gross and Reis
in denying the legal nature of this science, stat-
ing in the preface to his seven-volume “Traite
de criminalistique” the following: “I fully under-
stand that no branch of human knowledge can
-much less today than before - dissociate itself
from its neighboring branches. All spheres of
activity of the human mind come into contact
and at some points even unite.... Nevertheless,
outside of them there remains a special field
of knowledge, which I proposed to call police
technique. I say “technique” and emphasize
that word. Indeed, such a branch of knowledge
is, strictly speaking, an art, and not a science,
since its content consists of methods (bor-
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fizica, chimie, matematicd), si nu legi..”[20,
p.13]. Desigur, aici E. Locard greseste definind
criminalistica, pe care o numeste fara succes
tehnica politieneasca, nu ca stiinta, ci ca arta.

Cu toate acestea, trebuie remarcat faptul
ca, In acelasi timp, o data cu dezvoltarea crimi-
nalisticii ca disciplina speciala juridica, in unele
din tarile Europei de Vest (Franta, Elvetia) si
in Statele Unite este implementata stiinta pri-
vind utilizarea mijloacelor si metodelor stiinte-
lor naturale la cercetarea crimelor, care a fost
denumita ,politia stiintifica” - , Police scienti-
fique”. Sintagma ,politia stiintifica si tehnicd”
este folositd, panad in prezent, pentru a deter-
mina subdiviziunile politiei nationale franceze
care se preocupa de cercetarea locului faptei si
examinarea urmelor [7].

Politia stiintifica este serviciul responsa-
bil de colectarea si cercetarea prin intermediul
mijloacelor tehnico-stiintifice a indicilor lasati
la locul faptei [6].

In acelasi timp, vom gasi afirmatii con-
form carora criminalistica este prin natura sa
o stiintd juridicd, referindu-se la disciplinele
de drept penal. Astfel, cunoscutul avocat rus
Piotr Porohovscikov a scris: ,Nemultumirea
cu privire la activitatea politiei judiciare, nu
numai In tara noastra, ci, pana de curand, si in
Occident, precum si o dezvoltare semnificati-
va a criminalitatii si, de altfel, nu doar in sens
cantitativ, ci si In raport cu perfectionarea tot
mai mare a metodelor de comitere a infracti-
unilor, ne-a determinat sa cautam pe langa
ifmbunatatirea componentei si cresterea numa-
rului de personal si alte modalitati de consta-
tare a infractiunilor si stabilire a faptuitorului.

In locul cercetarilor imperfecte din punct
de vedere tehnic si marturiilor nesigure au
inceput sa fie aplicate metodele stiintelor bi-
ologice si fizice. Aceste metode, cu rezultatele
pe care le-au obtinut deja, au format subiectul
unei noi ramuri a stiintei penale - criminalisti-
ca” [22,p.370].

in anii 20-40 ai secolului trecut, unii
criminalisti au Tmpartasit opinia specialistilor
occidentali privitor la faptul ca criminalisti-
ca este o stiinta naturala si tehnica. Asadar, I.
Yakimov scria: ,Criminalistica este de natura
strict practicd, iar caracterul ei aplicativ are
drept scop oferirea asistentei stiintifice prac-
ticii judiciare, folosindu-se in acest scop de

rowed from biology, physics, chemistry, math-
ematics), and not laws...” [20, p.13]. Of course,
here E. Locard is wrong by defining forensics,
which he unsuccessfully calls a police tech-
nique, not as a science, but as an art.

However, it should be noted that, at the
same time, along with the development of fo-
rensics as a special legal discipline, in some of
the countries of Western Europe (France, Swit-
zerland) and the United States, the science of
using the means and methods of natural scienc-
es is being implemented in crime investigation,
which was called the “scientific police” - “Police
scientifique”. The phrase “scientific and tech-
nical police” is used, until now, to determine
the subdivisions of the French national police
that deal with the investigation of the scene of
the crime and the examination of traces [7].

Scientific police - the service responsible
for the collection and research by means of
technical and scientific means of the clues left
at the scene of the crime[6].

However, at the same time, we will find
statements according to which forensics is by
nature a legal science, referring to the disci-
plines of criminal law. Thus, the well-known
Russian lawyer Piotr Porohovshikov wrote:
“Dissatisfaction with the activity of the judicial
police, not only in our country, but, until re-
cently, in the West, as well as a significant de-
velopment of crime, and moreover, not only in
a quantitative sense, but also in relation to the
increasing refinement of the methods of com-
mitting crimes, led us to seek, in addition to
improving the composition and increasing the
number of personnel, other ways of detecting
crimes and establishing the perpetrator.

Instead of technically imperfect research
and unreliable testimony, the methods of the
biological and physical sciences began to be
applied. These methods, with the results they
have already achieved, formed the subject of a
new branch of criminal science - “criminology”
[22,p.370].

During the 20s-40s of the last century,
some criminologists shared the opinion of
Western criminologists regarding the fact that
forensics is a natural and technical science.
So, Yakimov 1. wrote: “Forensics is of a strictly
practical nature, its applicative nature aims to
provide scientific assistance to judicial prac-
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informatiile si metodele altor stiinte, in prin-
cipal naturale, medicale si tehnice, si adaptan-
du-le la nevoile practicii judiciare” [29, p.3]. In
acest sens, au existat autori care sustineau ca
,Criminalistica este o ,stiinta” despre arta de
investigare a infractiunii”.

O viziune eronata asupra criminalisticii
- ca disciplind nejuridica, ci natural-tehnic3,
o identificam si la H. Gross, care afirma: ,Cri-
minalistica trebuie sa mearga pe propriul sau
drum, iar, dupa natura sa, aceasta cale este de
natura natural-tehnica ...” [16, p.8-9].

Acest tip de viziune asupra tinerei stiinte
a inceput sa franeze dezvoltarea si sa restranga
limitele cAmpului de recomandari date de ea. Si
anume, a condus la faptul ca in criminalistica
pentru o perioada lunga de timp nu s-a acordat
suficienta atentie dezvoltarii tacticii actiunilor
de urmadrire penald si metodicii de investigare
a infractiunilor. Cu toate acestea, cercetatorul
austriac a inclus criminalistica in sistemul ge-
neral al stiintelor penale, care de fapt a subli-
niat cd este nu doar o stiinta naturala, dar si
juridica [16, p.16].

De la sfarsitul anilor 1930, a inceput sa
prevaleze conceptul naturii juridice a crimi-
nalisticii. Astfel, in ,Marea Enciclopedie Sovie-
ticd”, publicata la sfarsitul anului 1937, citim:
,Criminalistica este una dintre cele mai impor-
tante ramuri ale stiintei dreptului penal, care
are ca sarcind studiul metodelor de investigare
a unei infractiuni” [13, p.124].

S.P. Mitricev, criticind punctul de vedere
ale lui B. M. Saver, afirma: ,.... confruntarea teh-
nicilor criminalistice cu metodele legale de in-
vestigare elaborate de dreptul procesual-penal
ar determina formularea unor concluzii gresite
cu privire la existenta unor tehnici si metode cri-
minalistice de acumulare si examinare a probe-
lor nereglementate de legea procesual penalg, in
timp ce de fapt toate actiunile de cercetare sunt
legale. In mod similar, toate metodele stiintifice
de investigatie si mijloacele stiintifice si tehnice
ale stiintei criminalistice sunt utilizate In pro-
cesul penal numai in limitele legii si respectand
legea... Metodele si mijloacele tehnice ale crimi-
nalisticii, care sunt utilizate in cadrul actiunilor
de urmarire penald, sunt menite sa asigure cer-
cetarea cu succes a infractiunii si stabilirea fap-
tuitorului, ele fiind inseparabile de actiunea de
urmarire penala” [21, p.18].

tice, using for this purpose the information
and methods of other sciences, mainly natural,
medical and technical, adapting them to the
needs of judicial practice” [29, p.3].

In this sense, there were authors who ar-
gued that “criminology is a ‘science’ of the art of
crime investigation”, in other words forensics
was identified as an art of crime investigation.

An erroneous view of forensics - as a
non-legal, but natural-technical discipline we
also identify at Gross H., who stated: “Foren-
sic science must follow its own way, and by its
very nature this way is naturally technical in
nature...” [16, p.8-9].

This kind of view of the young science
began to slow down the development and nar-
row the boundaries of the field of recommen-
dations given by it. Namely, it led to the fact
that in criminalistics for a long time insufficient
attention was paid to the development of the
tactics of criminal prosecution actions and the
methodology of investigating crimes.

However, the Austrian researcher in-
cluded forensics in the general system of crimi-
nal sciences, which in fact emphasized that it
is not only a natural science, but also a legal
one[16, p.16].

From the end of the 1930s, the concept
of the legal nature of forensics began to pre-
vail. Thus, in the “Great Soviet Encyclopedia”,
published at the end of 1937, we can read: “Fo-
rensics is one of the most important branches
of the science of criminal law, which has the
task of studying the methods of investigating a
crime [13, p.124].

S.P. Mitrichev, criticizing the point of view
of B. M. Shaver, stated: “... the confrontation of
forensic techniques with the legal investigation
methods developed by criminal procedural law
would lead to the formulation of wrong con-
clusions regarding the existence of forensic
techniques and methods for the accumulation
and examination of evidence not regulated by
the criminal procedural law, while actually all
research actions are legal. Similarly, all scien-
tific methods of investigation and scientific and
technical means of forensic science are used in
the criminal process only within the limits of
the law and in compliance with the law... The
methods and technical means of forensics,
which are used in criminal prosecution actions,
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M.S. Strogovici mentiona ca criminalis-
tica face parte din stiintele juridice: ,Crimina-
listica este o disciplina juridica stiintifica in
masura In care studiaza metodele ce asigura
o mai buna efectuare a actiunilor de urmarire
penala. Astfel, pe de o parte, criminalistica este
reprezentata ca o disciplina procesuala penal3,
drept o continuare sau un curs special al proce-
sului penal. Dar, pe de alta parte, criminalistica
este, o disciplina stiintifica si tehnica, in care se
dezvolta procedeele stiintelor tehnice si natu-
rale (chimie, fizica, biologie etc.) cu scopul de
aplicare a acestora la cercetarea infractiunilor.
Cand criminalistica actioneaza ca o disciplina
juridica, ea face parte din procesul penal” [25,
p.102]. Aici este necesar sa subliniem doua
greseli comise de autor:

In primul rand, afirmatia despre natura
duald a criminalisticii: juridica, cand vine vor-
ba de tactica actiunilor procesuale, si tehnico-
stiintifica, cand vorbim de suport tehnico-cri-
minalistic la cercetarea infractiunilor. Acest
punct de vedere a fost exprimat anterior de
P. Tarasov-Rodionov [26, p. 10-11], care a
fost corect criticat de A. I. Vinberg. Acesta din
urma a scris ca o astfel de abordare ,afiseaza
incorect cele doud sectiuni indisolubile ale
criminalisticii: tehnica criminalistica si tactica
criminalisticd ... Tehnica criminalistica In afara
tacticii criminalistice este inutild. Toate realiza-
rile tehnicii criminalistice sunt implementate
in activitatile juridice ale instantelor de judeca-
ta si ale ofiterilor de urmarire penala prin in-
termediul tacticii criminalistice. Tehnica crimi-
nalistica si tactica criminalistica determind, in
mare masurd, continutul stiintific al metodicii
de cercetare a infractiunilor, in care ele se sin-
tetizeazad” [14, p.82,88].

Siin al doilea rand, nicio stiinta separata
nu a fost inca o continuare, cu atat mai putin
un curs special, a unei altei stiinte sau ar fi
facut parte din aceasta. Pentru ca daca obiec-
tul stiintei poate fi comun mai multor stiinte,
atunci subiectul (cercul de probleme principa-
le studiate) unei stiinte nu poate coincide cu
subiectul alteia. Orice disciplina stiintifica are
un subiect propriu numai ei, care {i determina
originalitatea, independenta si particularita-
tea, o deosebeste de alte sisteme de cunoastere
[27, p.13]. ,Coincidenta partiala a unui obiect
sau subiect... observata atunci cand se compara

are intended to ensure the successful investiga-
tion of the crime and the establishment of the
perpetrator, thus they are inseparable from the
criminal prosecution action [21, p.18].

M.S. Strogovici mentioned that foren-
sics is part of the legal sciences. He wrote that
“Forensics is a scientific legal discipline to the
extent that it studies the methods that ensure
a better performance of criminal prosecution
actions. Thus, on the one hand, forensics is rep-
resented as a criminal procedural discipline, as
a continuation or a special course of the crimi-
nal process. Nevertheless, on the other hand,
forensics is, at the same time, a scientific and
technical discipline, in which the procedures
of technical and natural sciences (chemis-
try, physics, biology, etc.) are developed with
the aim of applying them to the investigation
of crimes. When forensics acts as a legal dis-
cipline, it is part of the criminal process” [25,
p-102]. Here it is necessary to point out two
mistakes made by the author. First, the claim
about the dual nature of forensics: legal, when
it comes to the tactics of procedural actions,
and technical-scientific, when we talk about
technical-criminological support in the investi-
gation of crimes.

This point of view was previously ex-
pressed by Tarasov-Rodionov P. [26, p. 10-11],
which has been correctly criticized by A. L. Vin-
berg. He wrote that such an approach “incor-
rectly displays the two inseparable sections of
forensic science: forensic technique and foren-
sic tactic ... Forensic technique outside of foren-
sic tactics is useless. All the achievements of
the forensic technique are implemented in the
legal activities of the courts and prosecution
officers through forensic tactics. Forensic tech-
nique and forensic tactics determine, to a large
extent, the scientific content of crime investi-
gation methodology, in which they are synthe-
sized” [14, p.82,88]. And secondly, no separate
science has yet been a continuation, much less
a special course, of another science, or would
have been a part of it. If the object of science
can be common to several sciences, then the
subject (circle of main studied problems) of
one science cannot coincide with the subject
of another. Any scientific discipline has its own
subject, which determines its originality, in-
dependence and particularity, distinguishes it
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criminalistica si procedura penala nu inseamna
deloc o fuziune a acestor stiinte sau absorbtia
uneia dintre ele de catre alta. Este destul de
evident cd subiectul criminalisticii sunt unele
legitati, subiectul stiintei procesului penal - al-
tele” [12, p.7-8], a remarcat R. S. Belkin.

Despre natura juridica a criminalisticii
ne vorbesc autorii R. Belkin, A. Vinberg, G. Kar-
novici, V. Tanasevici, G. Matusovsky, S. Mitricev
si altii, prezentand urmatoarele argumente:

1. Criminalistica este o stiinta penala, pen-
tru ca subiectul si obiectele sale de cunoastere
se afld in sfera fenomenelor juridice.

2. Din punct de vedere istoric, nasterea
stiintei criminalistice se datoreaza nevoi-
lor unui anumit subiect de aplicare a legii si
necesitatilor imbunatatirii eficacitatii luptei
fmpotriva infractionalitatii.

3. Rezultatele cercetarii teoretice din
domeniul criminalisticii sunt implementate in
practica de cercetarea si judecarea cauzelor pe-
nale.

4. Recomandarile criminalisticii se adre-
seaza subiectilor ale caror activitati sunt exclu-
siv de natura juridica.

5. Caracterul natural si tehnic al crimi-
nalisticii s-a manifestat anterior prin utilizarea
realizarilor diferitelor ramuri in scopul cerce-
tarii infractiunii si stabilirii fiptuitorului. In
prezent, aceste probleme sunt de obicei cerce-
tate In cadrul expertizei judiciare.

6. Legatura si interdependentele existen-
te intre dreptul penal, dreptul procesual penal
si criminalistica, precum si intrepatrunderea
lor se manifestd, pe de o parte, prin faptul ca
multe dintre prevederile criminalisticii sunt
percepute de legiuitor si primesc o reglemen-
tare legald, iar pe de alta parte, baza pentru
elaborarea recomandarilor tactice In vederea
efectuarii actiunilor de urmarire penala repre-
zintd activitatea participantilor la procesul pe-
nal, reglementata procesual.

7. Utilizarea realizarilor disciplinelor na-
turii in procesul penal nu inseamna deloc ca
dreptul penal, inclusiv criminalistica, are un
caracter stiintific natural. Este vorba doar de
folosirea realizarilor stiintelor naturii in depis-
tarea si cercetarea infractiunilor. ,Ghidul” aces-
tor realizari in activitatile practice efectuate de
organele de ocrotire a normelor de drept este
criminalistica.
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from other systems of knowledge [27, p.13]. “...
The partial coincidence of an object or subject...
observed when forensics and criminal proce-
dure are compared,” noted R. S. Belkin, “does
not mean a fusion of these sciences or the ab-
sorption of one of them by another. It is quite
obvious that the subject of forensics is some
legitimacies, the subject of the science of the
criminal process - others” [12, p.7-8].

The authors Belkin R., Vinberg A., Karnov-
ich G., Tanasevich V., Matusovsky G., Mitrichev
S. and others tell us about the legal nature of
forensics, presenting the following arguments:

1. Forensics is a criminal science, because
the subject and its objects of knowledge are in
the sphere of legal phenomena.

2. Historically, the birth of forensic sci-
ence is due to the needs of a particular subject
of law enforcement and the need to improve
the effectiveness of the fight against crime.

3. The results of theoretical research in
the field of forensics are implemented in prac-
tice by researching and judging criminal cases.

4. Forensic recommendations are ad-
dressed to subjects whose activities are exclu-
sively of a legal nature, have a regulation and a
legal nature.

5. The natural and technical nature of
forensics was previously manifested using the
achievements of different branches for the pur-
pose of investigating the crime and establish-
ing the perpetrator. Currently, these issues are
usually investigated within the framework of
forensic expertise.

6. The connection and interdependence
existing between criminal law, criminal proce-
dural law and forensics, in addition, their inter-
penetration, is manifested, on the one hand, by
the fact that many of the provisions of forensics
are perceived by the legislator and receive a le-
gal regulation. On the other hand, the basis for
the development of tactical recommendations
in order to carry out criminal prosecution ac-
tions is the activity of the participants in the
criminal trial regulated procedurally.

7. The use of the achievements of the dis-
ciplines of nature in the criminal process does
not mean at all that criminal law, including fo-
rensics, has a natural scientific character. It is
only about using the achievements of the natu-
ral sciences in the detection and investigation
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8. Nu numai subiectul si obiectele crimi-
nalisticii, dar si sarcinile, scopurile, limbajul,
metodologia ei marturisesc despre esenta juri-
dica a criminalisticii.

Ideea provenientei criminalisticii din
procesul penal este sustinuta activ de R. Belkin,
0.Baev [10, p.16], E. Rossiyskaya [24, p.20], in-
clusiv si cercetdtorii autohtoni M. Gheorghita
[4, p-18], S. Doras [3, p.17], Gh. Golubenco
[5, p. 82-83], precum si de alti cercetatori
criminalisti. Pentru a clarifica chestiunea daca
criminalistica isi are originea intr-adevar in
adancul stiintei procedurii penale, ar trebui sa
apelam la lucrarile fondatorului criminalisti-
cii - H. Gross. In prefata celei de-a treia editii
a ,Ghidului ofiterului de urmarire penala ca
sistem a Criminalisticii”, Gross, considerand
stiinta criminalistica ca o stiintd auxiliara (apli-
cativa) pentru dreptul penal (dar nu pentru
procedura penald) cu drept la independenta
a subliniat ca ,de fapt... a existat intotdeauna.
Cei care au cercetat urmele create de picioa-
rele omului, care au imprimat in memorie un
cuvant din jargonul hotilor, care au desenat un
plan al locului faptei - toti au aplicat o prevede-
re criminalistica sau alta.

Dar aceste actiuni individuale nu aveau
nici o justificare stiintifica, si atunci cand toa-
te aceste tehnici si actiuni au fost dezvoltate
si introduse 1n sistem, atunci avem dreptul de
a cere recunoasterea criminalisticii ca stiint3,
dar stiinta auxiliara” [16, p.8-9].

La un alt pionier al criminalisticii, E. Lo-
kard, citim: ,Cercetarea crimelor este la fel de
veche ca societatea umana si, din punct de ve-
dere istoric, reprezinta o lunga cautare a unui
adevar evaziv. ... Dar abia la sfarsitul secolului
al XIX-lea apare tendinta de a cduta sistema-
tic urme ce probeazad sdvarsirea infractiunii,
pana atunci aceste concepte avand un caracter
razlet. Ca urmare, apare o noud discipling, ..
care a primit succesiv denumirile de crimina-
listica, politie stiintifica, tehnica politieneasca”
[20, p.9].

Faptul ca materialul criminalistic a fost
,imprastiat peste tot”, si nu numai in literatu-
ra de specialitate privind procesul penal, este
aratat clar in tratatul ,Dei delitti e delle pene”
(,Despre crime si pedepse”, 1764), de Cesare
Beccaria Bonesana, care este consacrat In prin-
cipal problemelor de drept penal, dar in care

of crimes. The “guide” of these achievements
in the practical activities carried out by law en-
forcement bodies is forensics.

8. Not only the subject and objects of
forensics, but also its tasks, goals, language,
methodology testify to the legal essence of fo-
rensics.

The origin of forensics from the criminal
process is actively supported by Belkin R., Baev
0. [10, p.16], Rossiyskoy E. [24, p.20], includ-
ing local researchers Ghoerghita M. [4, p.18],
Doras S. [3, p.17], Golubenco Gh. [5, p. 82-83]
as well as other forensic researchers.

To clarify the question of whether fo-
rensics really has its origin deep in the science
of criminal procedure, we should turn to the
works of the founder of forensics - Gross H. In
the preface to the third edition of “The Crimi-
nal Investigation Officer’s Guide as a System of
Forensics”, Gross, considering forensic science
as an auxiliary (applicative) science for crimi-
nal law (but not for criminal procedure) with
the right to independence, emphasized that “in
fact... it always existed. Those who studied the
tracks created by human feet, who imprinted in
their memory a word from the thieves’ jargon,
who drew a plan of the crime scene - each of
them applied one or another forensic provi-
sion.

But these individual actions had no sci-
entific justification, and when all these tech-
niques and actions were developed and intro-
duced into the system, and then we have the
right to demand the recognition of forensics as
a science, but the auxiliary science.” [16, p.8-9].

From another forensic pioneer E. Lokard,
we find out: “The investigation of crimes is as
old as human society and, historically, it is a
long search for an elusive truth. ... But only at
the end of the 19th century the tendency to sys-
tematically search for traces proving the com-
mission of the crime appears, until then these
concepts had a vague character. As a result, a
new discipline appears, ... which successively
received the names of forensics, scientific po-
lice, police technique” [20, p.9].

The fact that the forensic material was
“scattered everywhere”, and not only in the
specialized literature on the criminal process,
is clearly shown in the treaty “Dei delitti e del-
le Repe” (“About Crimes and Punishments”,
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se gaseste o astfel de recomandare de natura
tactico-criminalisticd privind interogatoriul:
,Dupad criminalisti Intrebarile ar trebui sa se
roteasca in spirald in jurul faptului, dar nu sa
mearga direct spre el” [11, p.219].

V. Protenko a sustinut ideea lui E. Lo-
kard ca, chiar si in zorii societatii umane, cand
nu exista legea, inceputurile cunostintelor cri-
minalistice erau deja vazute in descoperirea
persoanelor care au cauzat vatamari corporale
si pedepsirea acestora. Prin urmare, este lo-
gic sa concluzionam cd ,nu criminalistica este
si ar trebui sa fie un serviciu si un domeniu
de activitate auxiliar (nu vorbim de relativa
independenta a cunostintelor criminalistice,
procesual-penale si ale dreptului penal) in ra-
port cu procesul penal, ci, dimpotriva, proce-
sul penal care a luat nastere milenii mai tarziu
este obligat sd serveasca criminalistica si astfel
nevoilor firesti ale societatii in lupta impotriva
criminalitatii” [23, p.268].

In aceeasi ordine de idei, mentionam c3
sistemul stiintelor penale nu este altceva decat
un instrument creat artificial, care permanent
a avut un loc important in organizarea si con-
ducerea societatii, iar statul s-a constituit ca o
structura fundamentald in realizarea acestor
scopuri de organizare si conducere. In acest
context, urmeaza de mentionat cad este corec-
ta opinia specialistilor care afirma ca dreptul
material preceda cunostintele criminalisticii
ca stiinta. Dar, totusi am dori sa remarcam ca
trebuie sa fim atenti privitor la momentul con-
stituirii criminalisticii ca stiinta si momentul
aparitiei cunostintelor care au format temelia
criminalisticii ca stiinti. In acest sens, este nece-
sar de subliniat ca cunostintele ,criminalistice”
au existat Tnaintea dreptului material, de exem-
plu - informatiile despre mecanismul de creare
de catre animale a urmelor cu succes au fost ex-
ploatate, pana la aparitia statului, In timpul va-
natorii. In prezent, la fel, se utilizeaza cu succes
in cazul 1n care la sdvarsirea infractiunilor sunt
implicate animalele. In aceeasi ordine de idei,
concluzionam ca aceste cunostinte si in viitor
vor face parte din palmaresul informatiilor uti-
lizate de catre organele de resort la cercetarea
faptelor ilegale.

Caracterul teatral al dreptului material
determina, In functie de politica statutului pe
acest domeniu, perpetuu modificari care intr-

1764), by Cesare Beccaria Bonesano, which is
devoted mainly to criminal law issues, but in
which such a recommendation of a tactical-
criminological nature regarding interrogation
is found. “According to criminologists”, writes
C. Beccaria, “questions should spin in a spiral
around the fact, but not to go straight to it” [11,
p.219].

Protsenko V. supported the idea of Lo-
kard E. that, even at the dawn of human soci-
ety, when there was no law, the beginnings of
forensic knowledge were already seen in the
discovery of persons who caused bodily harm
and their punishment. Therefore, it is logical to
conclude that “criminology is not and should
not be a service and an auxiliary field of activ-
ity (we are not talking about the relative in-
dependence of forensic, criminal procedural
and criminal law knowledge) in relation to the
criminal process, but, on the contrary, the crim-
inal process that arose millennia later, is bound
to serve forensics and thus the natural needs of
society in the fight against crime” [23, p.268].

On the same note, we mention that the
system of criminal sciences is nothing but an
artificially created tool, which has always had
an important place in the organization and
management of society, and the state was con-
stituted as a fundamental structure in achieving
these organizational goals and leadership. In
this context, it should be noted that the opinion
of specialists who state that material law pre-
cedes the knowledge of forensics as a science
is correct. However, we would still like to men-
tion that we must pay attention, as a viewer, to
the moment of the constitution of forensics as
a science and the moment of the appearance of
the knowledge, that formed the basis of foren-
sics as a science. In this sense, it is necessary
to emphasize that “criminalistics” knowledge
existed before material law, for example - in-
formation about the mechanism of creation of
tracks by animals, was successfully exploited,
until the emergence of the state, during hunt-
ing, in present, likewise, it is successfully used
when animals are involved in the commission
of crimes. In the same vein, we conclude that
this knowledge in the future will also be part
of the record of accomplishment of information
used by the relevant bodies to investigate ille-
gal acts.
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un fel sau altul afecteaza relatiile sociale si, ce
este important, aceste reguli In permanenta
pot fi modificate de catre legiuitor. Cu toata alta
factura are criminalistica. Cunostintele aceste-
ia nu sunt suprimate legilor teatrale, iar unicul
factor care poate influenta Tnaintarea crimina-
listicii este progresul tehnico-stiintific.

In acest sens, aceast stiintd cu perspec-
tive eterne In ceea ce priveste cercetarea sta-
rilor de fapt intru descoperirea infractiunilor
este plasata In obscuritatea stiintelor trend,
fapt care in permanenta stirbeste din autorita-
tea acesteia. Noi nu retractam pozitia stiintelor
ce dezvoltd dreptul material, doar reliefam ca
tinand cont de munca depusa de criminalistic3,
la stabilirea faptuitorului si atragerea persoa-
nei vinovate la raspundere, ea este catalogata
cu calificativul stiintd juridica auxiliara.

Stiintele juridice auxiliare sunt categoria
stiintelor ajutatoare, complementare in studiul
dreptului, cum ar fi, de exemplu, statistica ju-
diciarg, informatica juridica, psihologia juridica
etc. Aceasta categorie sau componenta a siste-
mului stiintelor juridice este de o datare relativ
recenta in sfera sistemului, fiind un rezultat al
dezvoltdrii actuale a stiintelor in general si a
stiintelor juridice in special.

O astfel de catalogare referitoare la cri-
minalisticd atestam in sursele electronice: Cri-
minalistica este o disciplind auxiliard a dreptu-
lui penal care e responsabila de demonstrarea
si explicarea unei infractiuni, determinarea au-
torilor si participarea acestora, printr-un set de
proceduri, tehnici si cunostinte stiintifice [9].

Stiintele juridice ajutdtoare (participati-
ve) sunt un subsistem al stiintelor juridice, care
cerceteaza fenomenul juridic al societatii cu
ajutorul altor stiinte sociale, stiintelor ale natu-
rii, etc. Exemple de stiinte juridice ajutatoare:
criminalistica, criminologia, logica juridica [8].

E. Iscenko a infirmat In mod convinga-
tor punctul de vedere indicat predominant in
stiinta moderna3, facand o concluzie rezonabila
ca ,stiinta criminalistica nu poate fi considerata
ca provenind din adancurile procesului penal,
care, la origini, este mult mai tanar decat aceas-
ta. De ceva timp, aceste doua stiinte s-au dez-
voltat In paralel, insa la inceputul secolului XXI
au deviat destul de mult: criminalistica a ramas
in postura de a lupta impotriva criminalitatii, in
timp ce procesul penal si-a concentrat eforturi-

The theatrical character of material law
determines, depending on the policy of the stat-
ute in this field, perpetual changes that in one
way or another affect social relations and it is
important that the legislator can always modify
these rules. Forensics has a different bill than
any other. Theatrical laws do not suppress its
knowledge, and the only factor that can influ-
ence the advancement of forensics is technical-
scientific progress.

In this sense, this science with eternal
perspectives regarding the research of the fac-
tual states in the discovery of crimes is placed
in the obscurity of the trend sciences, a fact that
constantly undermines its authority. We do not
retract the position of the sciences that devel-
op material law, we only emphasize that tak-
ing into account the work done by forensics, in
establishing the perpetrator and bringing the
guilty person to justice, it is categorized as an
auxiliary legal science.

Auxiliary legal sciences are the category
of auxiliary, complementary sciences in the
study of law, such as, for example, judicial sta-
tistics, legal informatics, legal psychology, etc.
This category or component of the system of
legal sciences is of relatively recent date in the
sphere of the system, being a result of the cur-
rent development of the sciences in general
and of the legal sciences in particular.

We attest to such cataloging related to
forensics in electronic sources: Forensics is an
auxiliary discipline of criminal law that is re-
sponsible for proving and explaining a crime,
determining the perpetrators and their partici-
pation, through a set of procedures, techniques
and scientific knowledge [9].

Assisting (participatory) legal sciences
are a subsystem of legal sciences, which re-
search the legal phenomenon of society with
the help of other social sciences, natural sci-
ences, etc. Examples of auxiliary legal sciences:
criminalistics, criminology, legal logics [8].

Ischenko E. convincingly refuted the pre-
vailing point of view in modern science, mak-
ing a reasonable conclusion that “forensic sci-
ence cannot be considered as coming from the
depths of the criminal process, which, in its ori-
gins, is much younger than this. For some time,
these two sciences developed in parallel, but at
the beginning of the 21st century they deviated
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le pe protejarea drepturilor omului, altfel spus
pe ,subiectul infractiunii” [17, p.13].

Dar la mijlocul anilor 1990 R. Belkin a
facut o Incercare de a revizui conceptul natu-
rii juridice a stiintei criminalistice, afirmand
ca natura acesteia din urma este una sintetica.
O astfel de apreciere identificam si la autorul
A. Badea [1, p.84] care defineste criminalistica
drept o stiinta sintetica, integrala, ce contopes-
te cunostinte pluridisciplinare.

Luand iIn considerare filosofia in ra-
port cu natura criminalisticii, vedem ca acest
concept este in proces de formare. In istoria
stiintei, niciun moment, nicio intorsatura nu
este completa fara trecerea de la ceea ce a fost
la ceea ce nu a fost si de la ceea ce nu a fost la
ceea ce este acum. A fost si nu existd, nu a fost si
existad - Intreaga istorie a stiintei decurge astfel.

Argumentarea lui R. Belkin, din perioada
anilor '90 ai secolului trecut, impotriva concep-
tului juridic al naturii stiintei criminalistice, In
general, a fost redus la argumente care au fost
exprimate anterior de mai multe ori de catre
oponentii naturii juridice a stiintei. Si anume:
nu exista niciun motiv sa vorbim despre natura
stiintei criminalistice ca stiinta pur juridica, de-
oarece colectarea si studiul urmelor materiale,
stabilirea relatiei lor cauzale intre ele si cu eve-
nimentul cercetat se realizeaza folosind meto-
de si mijloace, de reguld, bazate pe realizarile
stiintelor naturale si tehnice si, in consecint3,
nu toate recomandarile stiintei criminalistice
sunt pur legale. De aici rezultd ca este nece-
sar sa se tind seama de integrarea diferitelor
cunostinte ca un ,aliaj” in aceasta stiinta, de
natura sintetica, si ca posibilitatile criminalis-
ticii ,in rezolvarea problemelor juridice depind
direct de capacitatea sa de a acumula realiza-
rile altor stiinte si de a asigura utilizarea lor in
descoperirea si cercetarea infractiunilor” [19,
p.22]. Repetam: argumentele lui Belkin Impo-
triva naturii juridice a criminalisticii sunt non
nova.

Cu referire la cele spuse anterior
mentionam ca ,stiinta criminalisticd imprumu-
ta mult de la alte discipline, dar acest lucru nu o
priveaza de dreptul la o existentd independen-
ta, deoarece prelucreaza materialul imprumu-
tat exclusiv in scopuri proprii”. Astfel, rezulta
ca utilizarea datelor din stiintele naturale si
tehnice este o trasatura distinctiva a stiintei

quite a lot: forensics remained in the position
of fighting crime, while the criminal process
focused its efforts on protecting human rights,
in other words “the subject of the crime” [17,
p-13].

Nevertheless, in the mid-1990s Belkin R.
made an attempt to revise the concept of the le-
gal nature of forensic science, stating his opin-
ion that the nature of forensic science is syn-
thetic. We also identify such an appreciation
with the author Badea A. [1, p.84] who defines
forensics - a synthetic, integral science, which
merges multidisciplinary knowledge.

Considering philosophy in relation to the
nature of forensics, we see that this concept is
in the process of formation. In the history of sci-
ence, no moment, no turning is complete with-
out the transition from what was to what was
not and from what was not to what is now. It
was and it is not, it was not and it is - the whole
history of science goes like this.

Belkin R.’s argumentation, from the peri-
od of the 1990s of the last century, against the
legal concept of the nature of forensic science,
in general, was reduced to arguments that had
previously been expressed several times by
opponents of the legal nature of science. And
namely: there is no reason to talk about the
nature of forensic science as a purely legal sci-
ence, because the collection and study of ma-
terial traces, the establishment of their causal
relationship with each other and with the in-
vestigated event is carried out using methods
and means, as a rule, based on the achieve-
ments of natural and technical sciences and,
consequently, not all forensic science recom-
mendations are purely legal. It follows from
here that it is necessary to take into account the
integration of different knowledge as an “alloy”
in this science, of a synthetic nature, and that
the possibilities of forensics “in solving legal
problems directly depend on its ability to accu-
mulate the achievements of other sciences and
ensure their use in the discovery and investi-
gation of crimes” [19, p.22].. We are repeating:
Belkin’s arguments against the legal nature of
forensics are non nova.

With reference to, what was said previ-
ously, we note that “forensic science borrows
a lot from other disciplines, but this does not
deprive it of the right to an independent exis-
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criminalistice, care a fost vazuta clar de toata
lumea de la nasterea acesteia din urma. Dupa
cum a fost clar pentru toata lumea, incad de la
inceput, ca criminalistica nu transfera mecanic
ceea ce este imprumutat, ci transforma creativ
metodele si mijloacele diferitelor stiinte pentru
a-si rezolva propriile sarcini.

Din cele spuse rezulta ca folosirea terme-
nului ,stiinta sinteticd” pentru a clarifica na-
tura stiintei criminalistice este doar o fraza si
nu va inceta sa fie o fraza, deoarece nu are un
continut nou in spate.

In baza celor mentionate supra, conside-
ram ca N. Yablokov a argumentat corect ca ,ar
trebui sa fie mai echilibrat si mai atent dezva-
luita in literatura criminalistica si mai ales in
cartile si manualele de criminalistica problema
naturii stiintei criminalistice, pentru a arata
componenta sa juridicd. In caz contrar, efortu-
rile noastre de a pastra criminalistica printre
principalele stiinte juridice supuse studiului
obligatoriu in conformitate cu standardele de
fnvatamant vor fi eliminate si, In consecinta,
rolul acesteia 1n activitatile de aplicare a legii
va fi in mod nejustificat slabit” [28, p.25].

Daca exprimam in cateva cuvinte ideea
calduzitoare a criminalisticii, ea va arata asa: De
la cercetarea individualad a infractiunii pentru
practica judiciara de cercetare a infractiunilor.
Din momentul recunoasterii oficiale a crimina-
listicii ca stiinta de cercetare a infractiunilor,
aceasta a fost si ramane un gen de activitate
juridica realizata de stat. Prin urmare, aceasta
stiinta prin natura sa nu poate sa nu fie juridi-
ca. In afara acestei activitati juridice, nimeni nu
are nevoie de produsele criminalistice.

Disciplinele stiintifice, care in totalitatea
lor formeaza sistemul stiintei In ansamblu, sunt
fmpartite conditionat in tehnice, naturale si so-
ciale. Stiintele juridice fac parte din stiintele
sociale, care, la randul lor, se impart in tipuri:
teoria statului si dreptului, stiinte istorice si ju-
ridice, stiinte juridice de ramura si stiinte apli-
cate. Criminalistica este clasificatd ca stiinta
aplicata; iar ego-ul nu ii afecteaza prestigiul si
semnificatia sociala. Reamintim ca aparitia cri-
minalisticii a fost un raspuns la cererea sociala
a practicii de combatere a criminalitatii de ca-
tre organele de urmarire penala.

De aceeasi opinie este si Maxim Gheor-
ghe care vorbind despre indeplinirea cu suc-

tence, because it processes the borrowed ma-
terial exclusively for its own purposes.” Thus,
it follows that the use of data from the natural
and technical sciences is a distinctive feature of
forensic science, which has been clearly seen
by everyone since the birth of this science. As
it was clear to everyone from the beginning,
that forensics does not mechanically transfer
what is borrowed, but creatively transforms
the methods and means of different sciences to
solve its own tasks.

From the above, it follows that using the
term “synthetic science” to clarify the nature of
forensic science is just a phrase and will not
cease to be a phrase because there is no new
content behind it.

Based on the above, we believe that
Yablokov N. correctly argued that “it should be
more balanced and carefully revealed in foren-
sic literature and especially in forensic books
and textbooks the issue of the nature of foren-
sic science, to show its legal component. On the
contrary, our efforts to keep forensics among
the main legal sciences subject to compulsory
study in accordance with the standard of edu-
cation will be eliminated and, as a result, its
role in law enforcement activities will be un-
duly weakened” [28, p.25]..

If we express the guiding idea of foren-
sics in a few words, it will look like this: From
the individual crime investigation to the judi-
cial practice of criminal investigation. Since the
official recognition of forensics as a crime re-
search science, it has been and remains a type
of legal activity carried out by the state. There-
fore, this science by its nature is legal anyway.
Outside of this legal activity, no one needs the
forensic products.

Scientific disciplines, which in their en-
tirety form the system of science as a whole,
are conditionally divided into technical, natu-
ral and social. Legal sciences are part of the
social sciences, which, in turn, are divided into
the following types: the theory of the state and
law, historical and legal sciences, branch legal
sciences and applied sciences. Forensic science
is classified as an applied science; and the ego
does not affect its prestige and social signifi-
cance. We remind you that the emergence of
forensics was a response to the social demand
for the practice of combating crime by law en-
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ces a atributiilor functionale ale criminalisticii
(descoperirea infractiunii si stabilirea faptuito-
rului) puncteaza pe necesitatea existentei unor
cunostinte mai ample decat acelea pe care le
ofera legile, comentariile actelor normative si
studiile stiintifice. In aceastd ordine de idei el
mentiona:

,Ce va putea face un licentiat in drept pus
sa ancheteze a doua zi dupa numirea sa, cand
el nu are alte cunostinte decat cele cateva sute
de articole ale codului penal si de procedura
penalad?

Punerea lui insa la curent, de pe ban-
cile facultatii, cu toate mijloacele speciale ale
criminalistilor practicieni 1i dau putinta sa se
foloseascd in cercetdrile lui criminalistice de
toate mijloacele ajutdtoare si nu sunt sute ci
mii”[2].

in opinia noastra, criminalistica este
stiinta mama pentru teoria expertizei judiciare.
Fragmente din obiectul criminalisticii s-au se-
parat si au trecut In obiectul acestei stiinte noi.
Intr-o misuri mai mare, acumularea de date
empirice si dezvoltari teoretice asupra proble-
melor ce privesc examinadrile criminalistice au
avut loc in adancurile criminalisticii.

Faptul formarii de catre criminalistica a
unei noi stiinte 1i ofera un nou statut celei din-
tai. ,Astfel, stiinta criminalistica Inceteaza sa fie
o disciplina pur aplicata si dobandeste, in par-
te, trasdturile unei stiinte fundamentale, care
sta la baza altor stiinte”.

Oamenii de stiintd de la Universita-
tea de Stat ,M.V. Lomonosov” din Moscova au
pozitionat criminalistica ,in randul stiintelor ju-
ridice, foarte importante, ce au o natura aplica-
tivd” [18, p.2]. In manualul din 1999 la teza deja
existentad a fost adaugat un cuvant, iar crimina-
listica a fost numita , 0 stiinta juridica speciala cu
caracter aplicativ. Autorii au subliniat ca esen-
ta juridica a criminalisticii este determinata de
,sarcinile sale generale si particulare, obiectele
si subiectul cunoasterii, semnificatia sa socialg,
functiile ei si respectarea strictd a reglementari-
lor procesual-penale in ceea ce priveste elabora-
rea si dezvoltarea recomandarilor, mijloacelor,
metodelor si procedeelor criminalistice”.

Pe buna dreptate a remarcat profesorul 1.
A. Vozgrin ca ,Criminalistica este intr-adevar o
stiinta speciald, complexa si integrala, dar juri-
dica” [15, p.97].

forcement agencies.

Of the same opinion is Maxim Gheorghe
who, speaking about the successful fulfillment
of the functional attributions of forensics (dis-
covery of the crime and determination of the
perpetrator) points to the need for the exis-
tence of broader knowledge than that provided
by laws, commentaries on normative acts and
scientific studies. In this vein, he mentioned:

“What will a law graduate be able to do
to investigate the day after his appointment,
when he has no knowledge other than the sev-
eral hundred articles of the Criminal Code and
the Code of Criminal Procedure?

However, his familiarization, from the
faculty benches, with all the special means of
forensic practitioners enables him to use all
the helpful means in his forensic investigations,
and they are not hundreds but thousands” [2].

In our view, criminology is the parent
science for the theory of forensic expertise.
Fragments of the subject of forensics have sep-
arated and passed into the subject of this new
science. To a greater extent, the accumulation
of empirical data and theoretical developments
on issues concerning forensic examinations
took place in the depths of forensic science.

The fact that forensics has formed a
new science gives a new status to the first one.
“Thus, forensic science ceases to be a purely
applied discipline and acquires, in part, the fea-
tures of a fundamental science, which is the ba-
sis of other sciences”.

Scientists from Moscow State Univer-
sity Lomonosov M.V. have positioned foren-
sics “among the legal sciences, very important,
which have an applied nature” [18, p.2]. In the
1999 textbook, a word was added to the already
existing thesis, and criminology was called “a
special legal science with an applied charac-
ter. The authors emphasized that “its general
and particular tasks, the objects and subject
of knowledge, its social significance, its func-
tions and the strict observance of procedural-
criminal regulations in terms of the elaboration
and development of recommendations, means,
methods and forensic procedures” determine
the legal essence of forensics.

Professor 1. A. Vozgrin rightly noted:
“Criminology is indeed a special, complex and
integral science, but the legal one” [15, p.97].

167



Scientific Annals of the Academy "Stefan cel Mare” of MIA of the Republic of Moldova

[Ana[e stiintifice ale Academiei ,Stefan cel Mare" a MAI al Republicii Moldova]

Concluzii. Cele expuse mai sus ne permit
sa consideram ca obiectul criminalisticii este de
natura sintetica, iar criminalistica in sine este o
disciplina speciala juridica si se refera la directia
de formare a specialistilor In jurisprudenta.

Conclusions. The above allows us to
consider that the object of forensics is of a syn-
thetic nature, and forensics itself is a special
legal discipline and refers to the direction of
training specialists in jurisprudence.
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