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in doctrina dreptului penal subiectul si latura
subiectivd a infractiunii sunt considerate elemen-
te indispensabile, inerente si strict necesare pen-
tru existenta infractiunii.

Subiect al infractiunii este recunoscutd per-
soana care a savdrsit o anumitd faptd interzisd
de lege prin actiune sau inactiune si este pasibild
sd poarte rdspundere pentru cele comise. Laturii
subiective a infractiunii si caracteristicilor sale in-
dividuale sunt dedicate numeroase lucrdri stiin-
tifice.

Cuvinte-cheie: subiect, persoand fizicd, res-
ponsabilitate, iresponsabilitate, varsta, latura su-
biectivd, motivul infractiunii, scopul infractiunii,

vinovdtie, intentie.

In the doctrine of criminal law, the subject and
the subjective side of the crime are considered in-
dispensable, inherent and strictly necessary ele-
ments for the existence of the crime.

The subject of the crime is recognized the per-
son who committed a certain act prohibited by
law by action or inaction, and is liable for those
committed. Numerous scientific works are dedi-
cated to the subjective side of the crime and its
individual characteristics.

Keywords: subject, natural person, responsi-
bility, irresponsibility, age, subjective side, motive
of the crime, purpose of the crime, guilt, intention.

Introducere. Subiect al tuturor infrac-
tiunilor descrise de legea penald, inclusiv si a
infractiunii de vandalism, poate fi omul ca per-
soana fizica responsabild, care a atins o varsta
anumita [8, p. 189]. De aici rezulta ca numai per-
soana fizica poate fi recunoscuta in calitate de
subiect al infractiunii specificate la art. 288 CP.

La randul sau latura subiectiva privita ca
element constitutiv subiectiv al infractiunii de
vandalism reprezinta cea mai complexa parte
a componentei de infractiune, deoarece este
legata de cercetarea unor fenomene care se
supun cu dificultate unei evaluari obiective. La
baza respectivei evaludri stau cunostintele din
domeniul psihologiei juridice si criminologiei,
extrapolate in spatiul juridico-penal. Aplicarea
acestor cunostinte are o Insemnatate deosebita
pentru analiza diferitelor infractiuni, dat fiind
faptul ca anume semnele subiective au deseori
un rol de baza in calificarea faptei infractionale
concrete [5, p. 93].

Metode si materiale aplicate. In scopul
realizarii obiectivului trasat, In respectivul ar-

Introduction. The subject of all the
crimes is described by the criminal law, includ-
ing the crime of vandalism, can be the man as a
responsible person, who has reached a certain
age [8, p. 189]. It follows that only the private
person can be recognized as a subject of the
crime specified in art. 288 of the Criminal Code.

In turn, the subjective side seen as a sub-
jective constituent of the crime of vandalism is
the most complex part of the crime, because it is
related to the investigation of phenomena that
are difficult to submit to an objective assess-
ment. The basis of this evaluation is the knowl-
edge in the square of legal psychology and
criminology, extrapolated to the legal-criminal
space. The application of this knowledge has a
special significance for the analysis of different
crimes, given the fact that namely the subjec-
tive signs often have a basic role in the quali-
fication of the concrete criminal act. [5, p. 93].

Methods and materials applied. In
order to achieve the stated objective, in the
respective scientific article were used: the his-
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ticol stiintific au fost utilizate: metoda istoric3,
metoda logica (bazata pe inductie si deductie)
si metoda comparativa.

In procesul elaborarii articolului au fost
consultate urmatoarele materiale: Codul penal
al Republicii Moldova, precum si lucrarile sti-
intifice a autorilor S. Brinza, V. Stati, C. Bulai, L.
Oancea. N. Ceremnova, A. Gravina s.a.

Rezultate obtinute si discutii. Anali-
zand subiectul ca unul dintre elementele con-
stitutive ale componentei infractiunii de van-
dalism, consideram a fi oportun sa purcedem
la o descriere succinta a semnelor si proprieta-
tilor subiectului infractiunii, care conventional
pot fi divizate in doua grupe si anume: semnele
criminologice si semnele juridico-penale.

Semne criminologice (aspectul moral, so-
cial-politic al infractorului, particularitatile lui
psihologice si psihice etc.) au o mare importan-
ta pentru determinarea cauzelor infractionali-
tatii si a conditiilor care contribuie la savarsi-
rea infractiunilor, precum si pentru elaborarea
masurilor de prevenire a lor [8, p. 189].

Din punct de vedere juridico-penal, su-
biectul infractiunii este persoana care savar-
seste nemijlocit infractiunea sau participa la
savarsirea ei, sau utilizeaza fenomenele natu-
rale, animalele, fiintele iresponsabile, produca-
toare de daune prejudiciabile in scopul comi-
terii infractiunii. Sub aspectul juridico-penal,
subiectul infractiunii trebuie sa intruneasca
trei conditii indicate de legea penala: sa aiba o
anumita varsta, sa fie responsabil si sa posede o
anumita sau anumite calitati, daca aceasta este
prevazut direct de norma penala [8, p. 189].

Latura subiectiva constituie un element
inerent al componentei de infractiune, co-
reland si cu alte elemente ale componentei,
printre care se enumera subiectul infractiunii.
Legatura dintre latura subiectiva si subiectul
infractiunii in esenta consta in faptul ca latura
subiectiva este activitatea mintala a subiectului
infractiunii.

Asadar, prin latura subiectiva a infracti-
unii intelegem reflectarea sau posibilitatea re-
flectarii concomitente In constiinta subiectului
infractiunii a semnelor obiective ale faptei co-
mise, adica a actiunii sau inactiunii prejudici-
abile, a consecintelor infractionale, a legaturii
de cauzalitate dintre ele, precum si a celorlal-
te semne obiective prin care este descrisa in-
fractiunea in legea penald. Latura subiectiva a

torical method; the logical method (based on
induction and deduction) and the comparative
method.

In the process of elaborating the scien-
tific article, the following materials were con-
sulted: the Criminal Code of the Republic of
Moldova, as well as the scientific works of the
authors S. Brinza, V. Stati, C. Bulai, I. Oancea. N.
Ceremnova, A. Gravina, etc.

Results obtained and discussions.
Analyzing the subject as one of the constituent
elements of the vandalism, we consider it ap-
propriate to proceed to a brief description of
the signs and properties of the subject of the
crime, which conventionally can be divided
into two groups, namely: criminological signs
and legal-criminal signs.

Criminological similarities (the moral,
socio-political aspect of the offender, his psy-
chological and psychic peculiarities, etc.) are of
great importance for determining the causes
of the crime and the conditions that contribute
to the commission of crimes, as well as for the
elaboration of measures to prevent them [8, p.
189].

From a juridical-criminal point of view,
the subject of the crime is the person who di-
rectly commits the crime or participates in its
commission, or uses natural phenomena, ani-
mals, irresponsible beings, etc., producing co-
lossal prejudicial damages for the purpose of
committing the crime. From the juridical-crim-
inal aspect, the subject of the crime must meet
three conditions indicated by the criminal law:
to have a certain age, to be responsible and to
possess certain or definite qualities, if this is
directly provided by the criminal norm [8, p.
189].

In turn, the subjective side being an in-
herent element of the crime component corre-
lates with other elements of the composition,
including the subject of the crime. The connec-
tion between the subjective side and the sub-
ject of the crime in essence, consists in the fact
that the subjective side is the mental activity of
the subject of the crime.

Therefore, by the subjective side of the
crime we mean the reflection or the possibility
of concomitant reflection in the consciousness
of the subject of the crime of the objective signs
of the committed deed, namely of the prejudi-
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infractiunii caracterizeaza atitudinea psihica a
infractorului fata de faptele sale. Prin urmare,
ea reflecta legatura constiintei si vointei infrac-
torului cu fapta prejudiciabila comisa de el [8,
p. 189].

Notiunea de ,atitudine psihica” nu repre-
zintd un termen juridic, ci este imprumutata
din cadrul stiintei de psihologie, iar specificul
stiintei dreptului penal constd in faptul de a
reflecta aceastd notiune in sensul legii penale.
Astfel, atitudinea psihica a infractorului repre-
zintd o legatura dintre subiect (personalitate)
si obiectul faptei prejudiciabile. Prin urmare,
legea penalad nu se refera la atitudinea psihi-
ca a persoanei fata de orice comportament, ci
numai la acel comportament care poarta un
caracter prejudiciabil si pe care legea 1l atri-
buie la categoria celui infractional, care poate
avea consecinte prejudiciabile. Fiind constient
de acest fapt, sau avand posibilitatea reald de a
intelege caracterul periculos al propriului com-
portament, subiectul infractiunii, prin urmare,
isi indreapta vointa sa in detrimentul celorlalti
cetateni, in defavoarea intereselor publice si
ale statului [9, p. 153].

Pornind de la definitia prezentatd mai
sus, ajungem la concluzia precum ca latura
subiectiva constituie altceva decat atitudinea
psihica interioara a infractorului fata de fapta
savarsita si consecintele ei.

De asemenea, este important de menti-
onat ca pentru existenta unei infractiuni este
necesar sa se adevereasca faptul ca infractorul
si-a manifestat liber si neconditionat vointa de
a savarsi infractiunea.

Asadar, vinovatia reprezintda un semn
obligatoriu al fiecdrei infractiuni. Ea cuprinde
atitudinea psihica a persoanei atat fata de ac-
tiunile sau inactiunile prejudiciabile comise,
cat si fata de urmarile prejudiciabile dorite sau
admise: fie fata de cele despre care ea credea
superficial ca vor fi evitate, fie fata de cele re-
feritor la care ea trebuia si putea sa prevada ca
vor surveni [8, p. 159].

Determinarea laturii subiective a infrac-
tiunii de vandalism, spre deosebire de stabili-
rea circumstantelor obiective ale faptei respec-
tive, este destul de dificil de realizat, datorita
faptului ca e foarte complicat de a patrunde in
lumea interioara a persoanei, In gandurile, do-
rintele, retrairile, ideile, sentimentele, aspira-
tiile si emotiile acesteia. Dar, totusi, stabilirea

cial action or inaction, of the criminal conse-
quences, of the causal link between them and
of the other objective signs. The offense is de-
scribed in the criminal law. The subjective side
of the crime characterizes the psychic attitude
of the offender towards his deeds. Therefore,
it reflects the connection of the offender’s con-
science and will with the harmful act commit-
ted by him [8, p. 189].

The notion of “psychic attitude” is not a
legal term, but is borrowed from the science of
psychology, and the specificity of the science of
criminal law is to reflect this notion in the sense
of criminal law. Thus, the psychic attitude of
the offender represents a connection between
the subject (personality) and the object of the
prejudicial deed. Therefore, the criminal law is
not reflected in the person’s mental attitude to-
wards any behavior, but only on that behavior,
that has a harmful character and that the law
attributes to the category of the criminal one,
which can contribute as a result to the occur-
rence of harmful consequences. Being aware of
this fact, or having the real possibility to under-
stand the dangerous nature of his own behav-
ior, the subject of the crime, therefore, directs
his will to the detriment of other citizens, to
the detriment of public and state interests [9,
p-153].

Starting from the definition presented
above, we come to the conclusion that the sub-
jective side is nothing more than the inner psy-
chic attitude of the offender towards the com-
mitted deed and its consequences.

It is also important to mention that for
the existence of a crime it is necessary to prove
the fact that the offender has freely and uncon-
ditionally manifested his will to commit the
crime.

Therefore, guilt is a mandatory sign of
every crime. It includes the psychic attitude
of the person both towards the prejudicial ac-
tions or inactions committed, and towards the
desired or admitted prejudicial consequences;
either to those he/she superficially believed
would be avoided, or to those he/she should
and could foresee would occur [8, p. 159].

Determining the subjective side of the
crime of vandalism as opposed to establish-
ing the objective circumstances of the act is
quite difficult, due to the fact that it is very
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corectd a acestui element al componentei de
infractiune prezinta o importanta juridica ma-
jora atat pentru justa calificare a faptei si indi-
vidualizarea pedepsei, cat si pentru asigurarea
respectarii principiilor legalitatii, umanismului
si democratismului.

In literatura de specialitate existd o opi-
nie unanima, potrivit careia latura subiectiva a
infractiunii reglementate in art. 288 CP se ca-
racterizeaza prin vinovatie sub forma intenti-
ei directe. Imprudenta ca cea de a doua forma
a vinovatiei in cazul infractiunii de vandalism
este exclusa, fapt ce reiese din Insusi continu-
tul normei juridico-penale prevazute la art. 288
CP. Este imposibil ca din imprudenta sa fie pan-
garit un edificiu sau o incdpere, aplicind ima-
gini cu caracter obscen sau inscriptii indecen-
te, faptuitorul nu putea sa nu-si dea seama de
caracterul antisocial al actiunilor sale, sa pre-
vada si sd doreascad survenirea urmarilor pre-
judiciabile. In cazul nimicirii din imprudenta a
bunurilor in transport public sau in alte locuri
publice, de asemenea, este exclusa posibilitatea
atragerii persoanei la raspunderea penala con-
form prevederilor art. 288 CP.

Un rol deosebit de important pentru
existenta infractiunii este stabilirea cu maxima
precizie a varstei persoanei, adica exact data,
luna si anul nasterii acesteia. Practica judiciara
ne demonstreaza faptul ca tinand cont de var-
sta infractorului se poate stabili gradul de dez-
voltare a capacitdtilor sale intelectuale, a gan-
dirii logice, a comportamentului sau, precum si
nivelul activitatii acestuia la savarsirea faptelor
ilicite.

De obicei, varsta subiectului infractiunii
este constatata dupa anumite documente: cer-
tificat de nastere, buletin de identitate, buletin
de identitate provizoriu, pasaport, permis de
conducere, legitimatie de serviciu, mentiuni in
cartea de inregistrare a actelor starii civile etc.

Se considera ca persoana atinge o anu-
mita varsta la ora 00.00 a zilei urmatoare dupa
cea de nastere. In situatia in care documentele
care ar indica varsta persoanei lipsesc, aceas-
ta poate fi stabilita prin intermediul expertizei
medico-legale.

Potrivit prevederilor art. 21 alin. (1) CP,
poate fi subiect al infractiunii de vandalism
persoana fizica responsabild (fira deosebire
de cetatenie sau lipsa a acesteia, rasa, nationa-
litate, origine etnic3, sex, religie, apartenenta

complicated to enter the person’s inner world,
thoughts, desires, retreats, ideas, feelings, as-
pirations and emotions. But, nevertheless, the
correct establishment of this element of the
crime component is of major legal importance
both for the fair qualification of the deed and
the individualization of the punishment, as well
as for ensuring the observance of the principles
of legality, humanism and democracy.

In the literature, there is a unanimous
opinion according to which the subjective side
of the crime regulated in art. 288 of the Crimi-
nal Code, is characterized by guilt in the form
of direct intention. Recklessness as the second
form of guilt in the case of the crime of vandal-
ism is excluded, which results from the very
content of the legal-criminal norm provided in
art. 288 of the Criminal Code. It is impossible to
recklessly defile a building or a room, applying
obscene images or indecent inscriptions, the
perpetrator could not fail to realize the antiso-
cial nature of his actions, to foresee and desire
the occurrence of harmful consequences. In
case of reckless destruction of goods in public
transport or in other public places, it is also ex-
cluded the possibility of attracting the person
to criminal liability according to the provisions
of art. 288 of the Criminal Code.

A particularly important role for the ex-
istence of the crime is to establish with max-
imum precision the age of the person, exactly
the date, month and year of his birth. Judicial
practice shows us that, according to the age of
the offender, it is possible to establish the de-
gree of development of his intellectual abilities,
oflogical thinking, of his behavior, as well as the
level of his activity in committing illicit deeds.

Usually, the age of the subject of the
crime is ascertained according to certain doc-
uments, such as: birth certificate, identity card,
provisional identity card, passport, driving li-
cense, service card, and mentions in the regis-
ter of civil status documents, etc.

It is considered that the person reaches a
certain age at 00.00 of the day after the birth. If
the documents indicating the person’s age are
missing, this can be established through foren-
sic expertise.

According to the provisions of art. 21 par-
agraph (1) of the Criminal Code may be subject
to the crime of vandalism the responsible natu-
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politica, avere sau origine sociala) care In mo-
mentul savarsirii infractiunii a implinit varsta
de 16 ani (in ipoteza consemnata la art. 288
alin. (1)), sau reiesind din prevederile art. 21
alin. (2) - persoana fizica responsabila care in
momentul comiterii faptei infractionale a atins
varsta de 14 ani (In ipoteza specificata la art.
288 alin. (2)).

Stabilirea varstei minime de 14 ani pen-
tru savarsirea infractiunii specificate la art.
288 CP in conditiile existentei circumstantelor
agravante prevazute la alin. (2) lit. b) (de doua
sau mai multe persoane) si c) (asupra bunuri-
lor care au o valoare istoricd, culturala sau reli-
gioasad) al aceluiasi articol, a provocat in litera-
tura de specialitate numeroase discutii, soldate
cu aparitia diverselor opinii controversate.

Unii autori, precum N.A. Sirokov, sunt
convinsi ca stabilirea de catre legiuitor a var-
stei minimale de 14 ani de atragere la raspun-
derea penala pentru savarsirea infractiunii de
vandalism are drept consecintd necesitatea
rectificarii sanctiunii prevazute de dispozitia
articolului ce reglementeaza aceasta fapta, de-
oarece masurile sanctionatorii existente in re-
spectiva norma juridico-penala se aplica destul
de rar in practica si astfel se dovedesc a fi nee-
fective [13, p. 15].

Alti autori, precum A.E. Doncenko, con-
sidera ca ar fi expedient ca varsta minima de
atragere la raspundere penala pentru vanda-
lism sa fie majorata pana la 16 ani si In cazul
existentei circumstantelor agravante. Opinia
respectiva este motivata prin faptul ca in func-
tie de caracterul si gradul prejudiciabil, infrac-
tiunea de vandalism fiind atribuita categoriei
de infractiuni usoare (In ipoteza consemnata la
art. 288 alin. (1)) si mai putin grave (In ipoteza
specificata la art. 288 alin. (2)), nu creeaza pe-
ricol social de proportii, astfel, in asemenea cir-
cumstante, specifica autorul mentionat, nu este
cazul ca pentru comiterea unei astfel de fapte
penale atat de ,neinsemnate” dupa parerea lui,
sa fie atrasi la raspundere penala minorii sub
varsta de 16 ani [6, p. 22].

lar autorul N.A. Ceremnova in general
afirma ca, In contextul ultimelor decenii de
dezvoltare a societatii, comportamentul bizar
si aberant al tinerilor devine un lucru obisnu-
it, care este legitimat de cultura dominanta si
corespunde mentalitatii unei societati aflate
la etapa de degradare morald si spirituald. In

ral person (regardless of or lack of citizenship,
in spite of race, nationality, ethnic origin, sex,
religion, political affiliation, wealth or social or-
igin) who at the time of committing the crime
has reached the age of 16 (in the case record-
ed in art. 288 paragraph (1)), or arising from
the provisions of art. 21 paragraph (2) - the
responsible natural person who at the moment
of committing the criminal act has reached the
age of 14 years (in the hypothesis specified in
art. 288 paragraph (2)).

Establishing the minimum age of 14
years for committing the crime specified in art.
288 of the Criminal Code in the conditions of
the existence of the aggravating circumstances
provided in paragraph (2) letter b) (by two or
more persons) and c) (on goods that have a his-
torical, cultural or religious value) of the same
article, provoked in the specialized literature
numerous discussions, resulting in the appear-
ance of various controversial opinions.

Some authors such as N.A. Shirokov, are
convinced that the establishment by the legisla-
tor of the minimum age of 14 years of criminal
liability for committing the crime of vandalism,
entails the need to rectify the sanction provid-
ed in the article regulating this fact, because the
existing sanctioning measures in the respective
legal-criminal norm are rarely applied in prac-
tice and thus prove to be ineffective [13, p. 15].

Other authors such as A.E. Donchenko
believe that it would be expedient to increase
the minimum age for criminal prosecution for
vandalism to 16 years and in the event of aggra-
vating circumstances. That opinion is motivat-
ed by the fact that depending on the prejudicial
nature and degree, the crime of vandalism be-
ing attributed to the category of minor crimes
(in the case recorded in art. 288 paragraph (1))
and less serious (in the case specified in art. 288
paragraph (2)), does not create a social danger
of proportions, thus, in such circumstances,
specifies the mentioned author, it is not the
case that for committing such a criminal act so
“insignificant” in his opinion, to be prosecuted
minors under the age of 16 [6, p. 22].

And author N.A. Ceremnova generally
states that, in the context of the last decades of
society’s development, the bizarre and aber-
rant behavior of young people becomes com-
monplace, which is legitimized by the domi-
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acest context, autorul citat specifica ca marea
majoritate a tinerilor cu varsta cuprinsa Intre
14-18 ani (circa 66,6%), datorita mediului am-
biant in care cresc si se educd, nu sunt in stare
sa constientizeze si sa perceapa pericolul soci-
al sporit al actelor de vandalism pe care le sa-
varsesc asupra bunurilor din domeniul public,
precum si asupra celora ce prezinta valoare is-
toricd, culturala sau religioasa pentru societate.
Acestia, n viziunea autorului, sunt convinsi ca
comportamentul lor nu deviaza de la normele
morale si etice general recunoscute si respec-
tate In cadrul societatii [4, p. 32].

Asadar, din punctul de vedere al autoru-
lui sus-mentionat, reiese ca comiterea actelor
de vandalism prezinta un lucru obisnuit si nor-
mal pentru minori cu varsta cuprinsa intre 14
si 18 ani.

Analizand opiniile diferitor autori referi-
toare la varsta minima de atragere la raspunde-
re penald pentru savarsirea infractiunii de van-
dalism, nu putem fi de acord cu unele afirmatii
expuse in favoarea majorarii acesteia de la 14
la 16 ani. In sustinerea pozitiei respective adu-
cem si unele argumente pe care le consideram
a fi oportune.

Deci, In procesul de stabilire a varstei de
14 ani care ar permite atragerea minorului la
raspundere penald pentru comiterea vandalis-
mului savarsit cu circumstante agravante enu-
merate la art. 288 alin. (2) lit. b) si c), legiuito-
rul a luat in considerare o serie de factori, care
ne permit sa acceptam si sa impartasim opinia
lui. Printre factorii primordiali, care au stat la
baza stabilirii varstei minime de 14 ani de atra-
gere la raspundere penala pentru savarsirea
faptei infractionale specificate la art. 288 CP, au
fost indicii ridicati In ultimele decenii ale sec. al
XX-lea de comitere a acestei infractiuni de ca-
tre minori. In sustinerea pozitiei legiuitorului
autohton se alatura si practica judiciara, care
ne demonstreaza ca In marea majoritate a ca-
zurilor infractiunea de vandalism, specificata la
art. 288 CP, este comisa de copii a caror varsta
variaza intre 14 si 16 ani. In aceasta ordine de
idei, este evident faptul ca anume minorii sunt
cel mai frecvent tentati sa comita infractiunea
de vandalism.

Numeroasele studii In domeniul psiholo-
giei si pedagogiei au demonstrat la nivel stiinti-
fic ca anume adolescenta constituie una dintre
cele mai dificile perioade de dezvoltare a per-

nant culture and corresponds to the mentality
of a society at the stage of moral and spiritual
degradation. In this context, the quoted author
specifies that the vast majority of young people
aged 14-18 (about 66.6%), due to the environ-
ment in which they grow up and are educated,
are not able to be aware and perceive the in-
creased social danger of the acts of vandalism
that they commit on the goods in the public
square, as well as on those that present histor-
ical, cultural or religious value for the society.
In the author’s view, they are convinced that
their behavior does not deviate from the moral
and ethical norms generally recognized and re-
spected in society [4, p. 32].

Therefore, from the point of view of the
above-mentioned author, it appears that com-
mitting acts of vandalism is a common and nor-
mal thing for minors aged between 14 and 18
years. Analyzing the opinions of different au-
thors regarding the minimum age of criminal
liability for committing the crime of vandalism,
we cannot agree with some statements made
in favor of increasing it from 14 to 16 years. In
support of that position, we also provide some
arguments that we consider appropriate.

So, in the process of establishing the age
of 14, which would allow the juvenile to be held
criminally liable for committing the vandalism
committed with aggravating circumstances
listed in art. 288 paragraph (2) letter b) two
and more people and c) the legislator took into
account a number of factors, which allow us to
accept and share his opinion. Among the pri-
mary factors, which were the basis for estab-
lishing the minimum age of 14 years of crim-
inal liability for committing the criminal act
specified in art. 288 of the Criminal Code were
high indices during the last decades of the XX
century of committing this crime by minors. In
support of the position of the local legislator,
the judicial practice also joins, which proves to
us that in the vast majority of cases the crime of
vandalism specified in art. 288 of the Criminal
Code is committed by children whose age var-
ies between 14 and 16 years. In this sense, it is
obvious that minors are most often tempted to
commit the crime of vandalism.

Numerous studies in the square of psy-
chology and pedagogy have shown at the sci-
entific level that adolescence is one of the most
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sonalitatii umane. Anume la etapa respectiva a
vietii are loc formarea caracterului individului,
care deseori se caracterizeaza prin incoerent3,
vulnerabilitate, sensibilitate, afectivitate, flexi-
bilitate, emotivitate, lipsa de stapanire de sine
si Incredere exagerata in propriile puteri.

Lipsa de cunostinte in domeniul dreptu-
lui, lipsa de experientd, crearea unei imagini
distorsionate privind normele morale, schim-
barea frecventa si brusca a dispozitiei in situ-
atiile de conflict se pot manifesta in conduita
adolescentului prin brutalitate, insolenta, Inca-
patanare, infamie si sunt doar cativa dintre fac-
tori ce 1l pot determina pe acesta sa purceada la
comiterea unor fapte interzise de lege, printre
care se enumera si vandalismul.

In aceste imprejurdri este important s
fie luat In considerare si faptul ca deseori anu-
me infractorii minori pot deveni membri ai
unor grupuri criminale organizate sau organi-
zatii criminale, astfel sporind gradul de infrac-
tionalitate 1n societate.

De asemenea, este important sa men-
tiondam ca din punct de vedere psihologic la
varsta de 14 ani nivelul de dezvoltare mintala
a minorului 1i permite sa Inteleaga sensul si
insemndtatea continutului interdictiei juridi-
co-penale cuprinse in art. 288 CP si caracterul
prejudiciabil al actiunilor sale. Datele compa-
rative obtinute prin cercetarea psihologica a
minorilor cu varste cuprinse intre 14 si 18 ani,
care pe de o parte au savarsit infractiunea de
vandalism, iar pe de alta parte infractiuni din
categoria celor grave, deosebit de grave sau
exceptional de grave, ne demonstreaza faptul
ca unui minor i este mai simplu si accesibil sa
constientizeze sensul si semnificatia actiunilor
sale ilicite care au condus la comiterea vanda-
lismului, decat rostul actiunilor sau inactiuni-
lor care au stat la baza comiterii altor infracti-
uni [10, p. 56-59].

Totodatd, subliniem ca pentru comiterea
infractiunii de vandalism nu este necesar ca
faptuitorul sa posede cunostinte speciale, abili-
titi sau experientd. In comparatie cu alte fapte
penale (de ex.: banditismul (art. 283 CP), tra-
ficul de fiinte umane (art. 165), fabricarea sau
punerea in circulatie a semnelor banesti false
sau a titlurilor de valoare false (art. 236), de-
lapidarea averii strdine (art. 191) etc.), pentru
comiterea vandalismului, de asemenea, nu este
nevoie de o pregatire speciald premeditata, in

difficult periods of human personality develop-
ment. [t is at this stage of life that the charac-
ter of the individual is formed, which is often
characterized by incoherence, vulnerability,
sensitivity, affectivity, flexibility, emotion, lack
of self-control and excessive self-confidence.

Lack of knowledge in the square of law,
lack of experience, creating a distorted image
of moral norms, frequent and sudden change of
mood in conflict situations, can manifest in ad-
olescent behavior through brutality, insolence,
stubbornness, infamy and are just some of the
factors which may cause him to proceed with
the commission of acts prohibited by law, in-
cluding vandalism.

In these circumstances, it is important to
take into account the fact that juvenile offend-
ers can often become members of organized
criminal groups or criminal organizations, thus
increasing the degree of crime in society.

It is also important to mention that from
a psychological point of view at the age of 14,
the level of mental development of the minor
allows him to understand the meaning and sig-
nificance of the content of the legal-criminal in-
terdiction contained in art. 288 of the Criminal
Code and the prejudicial nature of his actions.
Comparative data of psychological research
of minors aged 14 to 18, who on the one hand
committed the crime of vandalism, and on the
other hand crimes in the category of serious,
particularly serious or exceptionally serious,
show us that it is easier and more accessible
for a minor to be aware of the meaning and sig-
nificance of his or her illicit actions that led to
vandalism than of the actions or inactions that
led to the commission of other crimes [10, p.
56-59].

At the same time, we emphasize that, for
committing the crime of vandalism, it is not
necessary for the perpetrator to have special
knowledge, skills or experience. Compared to
other criminal acts (e.g.: banditry (art. 283 of
the Criminal Code), trafficking in human beings
(art. 165), fabrication or circulation of false
currency signs or false securities (art. 236),
embezzlement of foreign property (art. 191)
etc.), for committing vandalism, also, no spe-
cial premeditated training is required, in this
sense, the possibility of committing the crime
becomes accessible to persons belonging to the

207



Scientific Annals of the Academy "Stefan cel Mare' ¢

Sf MIA

of the Republic of Moldova

[Ana[e stiintifice ale Academiei ,Stefan cel Mare" a MAI al Republicii Moldova)

acest sens posibilitatea comiterii infractiunii
respective devine accesibild pentru persoane-
le ce fac parte din categoria de varsta descrisa
mai sus.

De asemenea, un rol primordial pentru
existenta infractiunii specificate la art. 288 CP il
are stabilirea momentului de consumare. Reie-
sind din faptul ca vandalismul este o infractiu-
ne formal3, care se considera consumata fie din
momentul realizdrii actiunilor de pangarire a
edificiilor sau altor incaperi, fie din cel al nimi-
cirii bunurilor in transportul public sau in alte
locuri publice, intentia directa la astfel de fapte
penale se deosebeste prin constientizarea de
catre faptuitor a caracterului prejudiciabil al
actiunilor sale, prevederea aparitiei urmarilor
prejudiciabile si manifestarea dorintei intru
survenirea acestora.

De asemenea, latura subiectiva a infracti-
unii este compusa si din alte elemente constitu-
tive, cum ar fi motivul (mobilul) si scopul.

Prin motiv sau mobil al infractiunii se
intelege impulsul intern (dorint3, tendinta, pa-
siune, sentiment) al infractorului ce a facut sa
se nasca In mintea lui ideea savarsirii unei anu-
mite activitati constient orientate spre satisfa-
cerea acelei dorinte, tendinte, pasiuni eronate
[8,p-176].

Prezenta mobilului In savarsirea oricarei
infractiuni, inclusiv si a infractiunii de vanda-
lism este un indiciu al normalitatii psihice a fap-
tuitorului, iar lipsa unui motiv comprehensibil
(Inteles, adecvat) constituie un indiciu de anor-
malitate psihica ce impune o examinare atenta
a responsabilitatii subiectului [3, p. 192].

Scopul infractiunii reprezinta o imagine
mintald aparutd in psihicul persoanei privind
obiectivul propus si reprezentat de faptuitor ca
rezultat al actiunii sau inactiunii sale infractio-
nale. Deci, scopul, ca o imaginare privind rezul-
tatul scontat, caracterizeaza gandirea, cugeta-
rea persoanei [8, p. 178].

Ca si motivul, scopul nu constituie, de re-
guld, un semn obligatoriu al laturii subiective a
infractiunii, deoarece oricare ar fi scopul con-
duitei faptuitorului, savarsirea acesteia este su-
ficienta pentru constatarea laturii subiective a
infractiunii [8, p. 178].

Despre acelasi lucru putem vorbi si in
cazul infractiunii reglementate in art. 288 CP,
unde motivul si scopul nu constituie elemente
obligatorii ale laturii subiective a infractiunii, si

age category described above.

Also, a primary role for the existence of
the crime specified in art. 288 of the Criminal
Code has the establishment of the moment of
consumption. Proceeding from the fact that
vandalism is a formal crime, which is consid-
ered consumed either from the moment of com-
mitting the actions of defilement of buildings or
other rooms, or from the destruction of goods
in public transport or other public places, the
direct intention to such a criminal act is distin-
guished by the perpetrator’s awareness of the
prejudicial nature of his actions, the provision
of prejudicial consequences and the manifesta-
tion of the desire for their occurrence.

The subjective side of the crime is com-
posed of other constituent elements such as
motive (mobile) and purpose.

By motive or mobile of the crime is meant
the internal impulse (desire, tendency, passion
and feeling) of the offender that gave birth in
his mind to the idea of performing a certain ac-
tivity consciously oriented towards satisfying
that desire, tendency and erroneous passion
[8, p. 176].

The presence of the mobile phone in the
commission of any crime, including the crime
of vandalism is an indication of the perpetra-
tor’s mental normality, and the lack of a com-
prehensible reason (meaning, adequate) is an
indication of mental abnormality that requires
careful examination of the subject [3, p. 192].

The purpose of the crime, in turn, is a
mental image that appeared in the person’s
psyche regarding the proposed objective and
represented by the perpetrator as a result of
his criminal action or inaction. So, the goal, as
an imagination regarding the expected result,
characterizes the person’s thinking, contem-
plation [8, p. 178].

Like the reason, the purpose is not, as a
rule, a mandatory sign of the subjective side
of the crime, because whatever the purpose of
the perpetrator’s conduct, its commission is
sufficient to establish the subjective side of the
crime [8, p. 178].

We can talk about the same thing in the
case of the crime regulated in art. 288 of the
Criminal Code, where the reason and purpose
do not constitute obligatory elements of the
subjective side of the crime, and respectively
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respectiv nu se iau in considerare la calificarea
faptei, ci numai la stabilirea si individualizarea
pedepsei si raspunderii penale. Cu toate aces-
tea, faptul respectiv nu ar insemna ca savarsind
o astfel de infractiune, faptuitorul nu ar urma
un scop sau nu ar avea nici un motiv.

La savarsirea oricarei infractiuni inten-
tionate, inclusiv si a vandalismului, motivul
constituie impulsul intern ce se naste In min-
tea faptuitorului si 1i dirijeaza conduita sa ilici-
ta. De asemenea, motivul si scopul infractiunii
analizate ne permit sa delimitam vandalismul
de alte tipuri de infractiuni.

Analizand problematica in cauza, consta-
tam ca printre motivele de comitere a vandalis-
mului deseori apar urmatoarele:

- dorinta apriga a faptuitorului de a de-
monstra importanta, valoarea, rolul si puterea
sa 1n societate;

- manifestarea neglijentei, lipsei de res-
pect si revoltei fata de regulile morale instituite
in societate;

- manifestarea agresiunii acumulate fata
de obiecte ce prezinta o valoare istorica, cultu-
rald sau artistica prin pangarirea sau nimicirea
acestora;

- tendinta faptuitorului, prin interme-
diul comiterii vandalismului, de a se incadra
intr-un grup de persoane care isi petrec timpul
impreund, se distreaza impreuna si au interese
comune concentrate asupra savarsirii actelor
de vandalism;

- obraznicia persoanei, manifestare ge-
nerata de lipsa de educatie a acesteia etc.

Motivele enumerate mai sus scot in evi-
dentd nazuinta faptuitorului de a se autoafirma
prin prisma conduitei infractionale. Dupa cum
mentioneaza unii autori precum M.P. Juravljov
si S.I. Nikulin, natura acestor motive consta in
lipsa de educatie si cultura, impertinenta, ten-
dinta de a se manifesta intr-o maniera delibe-
rata, lipsa de respect fata de societate, precum
- si nu In ultimul rand - in dorinta de a-si afir-
ma personalitatea si propriul eu prin interme-
diul unui comportament brutal si agresiv [12,
p. 240].

Autorul B.V. Iatelenko mentioneaza ca
infractiunea de vandalism poate fi savarsita din
motive huliganice, din razbunare sau din alta
cauza [14, p. 245].

Aceeasi opinie o Tmpartasesc si autorii
Sergiu Branza si Vitalie Stati, care considera ca

are not taken into account in the qualification
of the deed, but only in establishing and indi-
vidualizing the punishment and criminal liabil-
ity. However, that fact does not mean that by
committing such an offense, the perpetrator
would not pursue a purpose or have no motive.

When committing any intentional crime,
including vandalism, the motive is the internal
impulse that arises in the mind of the perpe-
trator and directs his illicit conduct. Also, the
reason and purpose of the analyzed crime al-
low us to delimit vandalism from other types
of crimes.

Analyzing the issue in question, we find
that among the reasons for committing vandal-
ism are often the following:

- the perpetual desire of the perpetrator
to demonstrate his importance, value, role and
power in society;

- manifestation of negligence, lack of re-
spect and revolt against the moral rules estab-
lished in society;

- the manifestation of the accumulated
aggression towards objects that present a his-
torical, cultural or artistic value through their
defilement or destruction;

- the perpetrator’s tendency to commit
vandalism, to belong to a group of people who
spend time together, have fun together and
have common interests focused on committing
acts of vandalism;

- the impudence of the person appeared
as a result of his lack of education, etc.

The reasons listed above highlight the
perpetrator’s desire to assert himself through
the prism of criminal conduct. As some authors
such as M.P. Juravleov and S.I. Niculin mention,
the nature of these reasons consists in the lack
of education and culture, impertinence, the
tendency to manifest in a deliberate manner,
the lack of respect for society, as well as last but
not least the desire to assert one’s personality
and own himself through brutal and aggressive
behavior [12, p. 240].

Author B.V. Yatelenko mentions that the
crime of vandalism can be committed for hoo-
liganism, revenge or other reasons [14, p. 245].

The same opinion is shared by the au-
thors Sergiu Branza and Vitalie Stati, who con-
sider that the hooligan motives have a binding
character in the case of the crime specified in
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motivele huliganice au un caracter obligatoriu
in cazul infractiunii specificate la art. 288 CP [2,
p. 707].

In acelasi context se expun si autorii A.A.
Gravina si [.LA. Sementova, care printre motive-
le de razbunare, ura nationala etc., evidentiaza
ca fiind cele primordiale motivele huliganice
[7, p-214.].

Alti autori, precum L.N. Deriughina, pro-
moveaza o opinie diametral opusa referitoare
la existenta motivelor huliganice in componen-
ta laturii subiective a infractiunii de vandalism.
Din punctul de vederea al acestui autor, mo-
tivele infractiunii de vandalism pot fi diverse,
insa cele huliganice nu se inscriu in aceasta lis-
ta [15, p. 364].

De aceeasi pdrere sunt si autorii L.D.
Gauhman si S.V. Maksimov care afirma ca mo-
tivele huliganice nu se Incadreaza in catego-
ria motivelor infractiunii de vandalism [15, p.
209].

Analizand opiniile diferitor autori referi-
toare la prezenta motivelor huliganice in conti-
nutul infractiunii specificate la art. 288 CP, sus-
tinem parerile celor care s-au expus in favoarea
acestora, afirmand ca motivele huliganice fac
parte dintre cele fundamentale in cazul infrac-
tiunii de vandalism.

Totodata, este de remarcat ca motivele
huliganice sunt considerate unele dintre cele
mai periculoase, deoarece nu sunt justificare
din punct de vedere al logicii, au un caracter
subconstient si un grad scazut de control si per-
ceptie. Acestora le este caracteristica promtitu-
dinea, spontaneitatea, bruschetea si impulsivi-
tatea. Preponderent, persoanele care savarsesc
infractiunea de vandalism din motive huligani-
ce, de regula actioneaza fara vreo pregatire sau
intelegere prealabild, ideea de comitere a fap-
tei ilicite apare la ei brusc si acestia actioneaza
spontan. In acelasi timp, agresiunea vandalilor,
materializata prin comiterea actelor de vanda-
lism, poate aparea in rezultatul dispretului sau
antipatiei pe care acestia o au fata de intreaga
societate, de o anumita patura sociala sau de un
grup rasial, etnic sau religios. In ultimul caz, ac-
tiunile faptuitorului sunt dirijate de sentimen-
tul de neglijentd, ura, razbunare fata de aceasta
categorie de persoane.

In continutul motivelor huliganice se in-
clud o varietate larga de alte motive josnice,
sub influenta carora la faptuitor apare intentia

art. 288 of the Criminal Code [2, p. 707].

In the same context, the authors of A.A.
Gravina and [L.A. Sementova, who among the
reasons for revenge, national hatred, etc., high-
light as the primary ones the hooligan motives
[7,p.214.].

Other authors such as LN. Deriughina,
promotes a diagonally opposite opinion re-
garding the existence of hooligan motives in
the composition of the subjective side of the
crime of vandalism. From the point of view of
this author, the reasons for the crime of vandal-
ism can be various, but the hooligan ones are
not included in this list [15, p. 364].

The authors of L.D. Gauhman and S.V.
Maksimov also state that the hooligan motives
do not fall into the category of motives for the
crime of vandalism [15, p. 209].

Analyzing the opinions of different au-
thors regarding the presence of hooligan mo-
tives in the content of the crime specified in art.
288 of the Criminal Code, we support the opin-
ions of those who spoke in their favor, stating
that the hooligan motives are part of the fun-
damental ones in the case of the crime of van-
dalism.

At the same time, it should be noted that
hooligan motives are considered some of the
most dangerous, because they are not a justifi-
cation from the point of view of logic; they have
a subconscious character and a low degree of
control and perception. They are characterized
by promptness, spontaneity, abruptness and
impulsivity. Prevalently, people who commit
the crime of vandalism for hooligan reasons
usually act without any prior training or un-
derstanding, the idea of committing the wrong-
doing suddenly appears to them and they act
on the spot. At the same time, the aggression
of the vandals materialized by committing acts
of vandalism can appear as a result of the con-
tempt or antipathy that the latter have towards
the whole society, a certain social stratum or
a racial, ethnic or religious group. In the latter
case, the perpetrator’s actions are directed by
the feeling of negligence, hatred, revenge to-
wards this category of people.

The content of hooligan motives in-
cludes a wide variety of other lowly motives,
under the influence of which the perpetrator
intends to demonstrate disrespect for society,
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de a demonstra lipsa de respect fata de societa-
te, neconformare cu normele morale existente
si acceptate, manifestari care privite in ansam-
blu dau dovada de lipsa de buna-cuviinta la fap-
tuitor. Aparitia si dezvoltarea motivelor huliga-
nice poate avea loc din cauza sentimentului de
gelozie si a dorintei de razbunare, survenite ca
urmare a starii sufletesti chinuitoare, traite de
faptuitor. Sub presiunea sentimentelor respec-
tive, ce determina si dirijeaza comportamentul
subiectului, si la aparitia unui motiv bine con-
turat, care uneori poate fi neinsemnat, la per-
soand pot aparea unele emotii de manie, mali-
tiozitate, dorinta de razbunare, care se revarsa
prin comiterea unor fapte antisociale si ilicite,
printre care se enumera si vandalismul.

In contextul celor expuse mai sus, consi-
deram ca printre motivele primordiale, ce il pot
determina pe faptuitor sa nimiceasca bunurile
in transportul public sau in alte locuri publice,
pot fi si cele personale. Aceste motive pot de-
genera 1n huliganice in momentul in care sunt
ajustate de catre faptuitor, el invocand ca apa-
ritia lor se datoreaza sentimentelor de gelozie
si razbunare pe care le triia la acel moment. In
contextul considerarii motivelor huliganice ca
unele de baza la comiterea infractiunii de van-
dalism, este important ca emotiile, care treptat
au trecut In motive, sa trezeasca in constiinta
subiectului dorinta de a demonstra atitudinea
de nepasare fata de principiile morale ce dai-
nuiesc Intr-o societate. La fel, este principial ca
motivele huliganice, aparute pe fundalul trai-
rilor sufletesti ale subiectului, sa 1l determine
pe acesta la savarsirea unor actiuni ilicite (pan-
garire sau nimicire) numai asupra bunurilor
din domeniul public; In acelasi timp actiunile
respective, indreptate asupra bunurilor ce fac
parte din domeniul privat, nu pot fi calificate
conform prevederilor art. 288 CP.

Asadar, din neputinta de a se autoafir-
ma sub un aspect pozitiv, nimicirea bunurilor
in transportul public sau in alte locuri publice
constituie pentru faptuitor unicul procedeu de
afirmare a propriei personalitati care, de ase-
menea, este Insotit de neconformarea acestuia
cu ansamblul normelor de convietuire sociala.

Aldturi de motivele huliganice descrise
mai sus, care raman a fi primordiale, ca motive
subsidiare de comitere a infractiunii de vanda-
lism putem atesta urmatoarele: razbunare; ura
sociald, nationala, rasiala sau religioasd; inte-

2N

non-compliance with existing and accepted
moral norms, manifestations that as a whole
show a lack of good manners to the perpetra-
tor. The appearance and development of hoo-
ligan motives can take place due to the feeling
of jealousy and the desire for revenge arising
as a result of the torturous state of mind re-
lived by the perpetrator. Under the pressure
of those feelings, which determine and direct
the subject’s behavior and the appearance of a
well-defined reason, which can sometimes be
insignificant, some emotions may appear in the
person of anger, malice, and desire for revenge,
which flows by committing antisocial and ille-
gal acts including vandalism.

In the context of the above, we consider
that,among the primary reasons that may cause
the perpetrator to destroy the goods in public
transport or in other public places may be the
personal ones. These motives can degenerate
into hooligans when they are adjusted by the
perpetrator, who claims that their appearance
is due to the feelings of jealousy and revenge
he was experiencing at the time. In the context
of considering hooligan motives as the basic
ones for committing the crime of vandalism, it
is important that the emotions that gradually
passed into motives awaken in the subject’s
consciousness the desire to demonstrate the
attitude of indifference to moral principles that
persistin a society. It is essential that the hooli-
gan motives appeared on the background of the
soul’s retreats of the subject, to determine him
when committing illicit actions (defilement or
destruction) only on the goods from the public
domain, the respective actions directed on the
goods that are part of the private domain can-
not be qualified according to the provisions of
art. 288 of the Criminal Code.

Therefore, due to the impossibility of as-
serting itself in a positive aspect, the destruc-
tion of goods in public transport or in other
public places is for the perpetrator the only
procedure of asserting his own personality
which is also accompanied by his non-compli-
ance with all norms of social coexistence.

Along with the hooligan motives de-
scribed above, which remain paramount, as
subsidiary reasons for committing the crime
of vandalism we can attest to the following:
revenge; social, national, racial or religious
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resul material (atunci cand autorul infractiunii
actioneazd ca urmare a instigarii, concretizate
in promisiunea unei recompense materiale)
etc. [2, p. 707].

in aceasti ordine de idei, autorii Sergiu
Branza si Vitalie Stati subliniaza ca, in vederea
relevarii naturii motivelor care determina sa-
varsirea infractiunii de vandalism, este util sa
stabilim conexiunea dintre aceste motive si
obiectul juridic special al infractiunii de van-
dalism. In acest context, mentioneaza autorii
citati, este practic imposibil de a face abstractie
de opinia conform careia ,,Deosebirea vandalis-
mului de huliganism consta 1n aceea cd, in cazul
vandalismului, se atesta violarea normelor de
moralitate si estetica publica, insa nu are loc in-
calcarea ordinii publice” [2, p. 707].

In sustinerea unei astfel de opinii vine si
autorul V.N. Kudreavtev, care sustine ca ,deo-
sebirea vandalismului de huliganism se expri-
ma In faptul ca in cazul vandalismului are loc
nu doar incalcarea ordinii publice, ci si violarea
normelor de estetica si moralitate publica” [12,
p. 246].

Totodatd, in final, este important de re-
marcat faptul ca pentru infractiunea specificata
la art. 288 CP, scopul nu este prevazut in cali-
tate de semn obligatoriu al laturii subiective.
Prin urmare, deseori infractiunea de vanda-
lism se considera a fi comisa fara un anumit
scop. Insi, dacd acesta totusi persista, atunci el
este reflectat In constiinta subiectului, care 1si
da seama ca prin comportamentul sau cinic si
lipsit de educatie Incalca orice norma morala
din cadrul societatii. Astfel, faptuitorul demon-
streaza lipsa de respect total fata de cei din jur,
fata de valorile morale si materiale, reducand
considerabil calitatile estetice ale edificiilor sau
altor incaperi, ale bunurilor din transportul pu-
blic sau din alte locuri publice [1, p. 660]. Fiind
generat de motiv, scopul infractiunii formeaza
impreund cu acesta atitudinea psihologica a
faptuitorului fata de actiunile realizate.

Concluzie. Stabilirea de legiuitor a limi-
tei minime de varsta - 14 ani, de la care persoa-
na poate fi trasa la raspundere penala pentru
savarsirea infractiunii prevazute de art. 288
CP, este una corecta si justificata, deoarece, la
atingerea varstei respective minorul in deplina
masura este capabil sa evalueze comportamen-
tul sdu ca fiind ilicit si producator de prejudiciu.

De asemenea, nu in ultimul rand are

hatred; material interest (when the perpetra-
tor acts as a result of instigation, materialized
in the promise of a material reward), etc. [2, p.
707].

In this order of ideas, the authors Ser-
giu Branza and Vitalie Stati emphasize that in
order to reveal the nature of the reasons that
determine the commission of the crime of van-
dalism; it is useful to establish the connection
between these reasons and the special legal ob-
ject of the crime of vandalism. In this context,
the cited authors mention, that it is practically
impossible to disregard the opinion like “The
difference between vandalism and hooligan-
ism is that, in the case of vandalism, there is a
violation of the norms of morality and public
aesthetics, but there is no violation of public
order” [2, p. 707].

In support of such an opinion comes the
author V.N. Kudreavtev, who claims that “the
difference between vandalism and hooligan-
ism is expressed in the fact that in the case of
vandalism there is not only a violation of public
order, but also a violation of the norms of aes-
thetics and public morality” [12, p. 246].

At the same time, finally, it is important
to note that for the crime specified in art. 288
of the Criminal Code, the purpose is not provid-
ed as a mandatory sign of the subjective side.
Therefore, the crime of vandalism is often con-
sidered to have been committed without a spe-
cific purpose. But if it still persists, then it is re-
flected in the consciousness of the subject, who
realizes that by his cynical and uneducated
behavior, he violates any moral norm in soci-
ety. In this way, the perpetrator demonstrates
a total lack of respect for those around him, for
moral and material values, considerably reduc-
ing the aesthetic qualities of buildings or other
rooms, of goods in public transport or other
public places [1, p. 660]. Being generated by
the motive, the purpose of the crime forms to-
gether with it the psychological attitude of the
perpetrator towards the actions performed.

Conclusion. So in conclusion we men-
tion that the establishment by the legislator of
the minimum age limit - 14 years, from which
the person can be held criminally liable for
committing the crime provided by art. 288 of
the Criminal Code, is a correct and justified one,
because, upon reaching the age of 14, the minor
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importanta cunoasterea motivului de care s-a
calauzit infractorul si a scopului urmarit de el
- un lucru deosebit de util pentru determina-
rea caracterului si gradului prejudiciabil al fap-
tei, pentru cunoasterea periculozitatii infrac-
torului, stabilirea masurii de aparare sociala
adecvata [8, p. 179] si pentru individualizarea
pedepsei penale si delimitarea infractiunii de
vandalism de alte infractiuni asemanatoare.

is fully able to assess his/her behavior as un-
lawful and harmful.

Last but not least, knowing the reason for
the offender and the purpose pursued by him is
particularly useful for determining the nature
and detrimental nature of the act, for knowing
the danger of the offender, establishing the ap-
propriate social protection measure [8, p. 179]
and for individualization criminal punishment
and the delimitation of the crime of vandalism
from other similar crimes.
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