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Problema subiectului cercetarii privind crimina-
litatea organizatd a fost indelung discutatd si mai
continud sd fie incd discutatd si in prezent, avénd
diferite notiuni si forme ale cercetdrii si manifestdrii
acesteia dea lungul timpului in societate, astfel au
apdrut mai multe puncte de vedere asupra aces-
teia.

In cadrul acestui articol voi reda evolutia
criminalitdtii organizate dea lungul istoriei padnd in
prezent, sub diferite formele ale acesteia cat si me-
todele si formele de participare.

Cuvinte-cheie: organizatie criminald, asociatie
criminald, subdiviziuni ale organizatiei criminale,
cdutarea si angajarea de membri in organizatia
criminald.

The issue of organized crime research has
been discussed for a long time and is still being
discussed today, with different notions and forms
of research and its manifestation over time in so-
ciety, so there have been several views on it.

In this article, we will show the evolution of
organized crime throughout history so far, in its
various forms as well as methods and forms of
participation.

Keywords: criminal organization, criminal as-
sociation, subdivisions of the criminal organiza-
tion, search and employment of members in the
criminal organization.

Introducere. Conceptia contemporana
despre crima organizata este eterogena si con-
tradictorie. Daca ne concentram asupra per-
ceptiei generale a acestui concept putem afir-
ma: crima organizatd este egala cu o structura
formald, omogena, multifunctionald, organiza-
tie criminald ce urmareste sa submineze si sa
domine institutiile legale ale societatii.

Materiale si metode de cercetare apli-
cate. In limitele de studiu al acestui articol, in
calitate de metoda ce cercetare principala in-
tru realizarea studiului de fata a fost utilizat un
spectru larg de surse sub forma de monogra-
fii, conventii, atdt iTn domeniul penal, cat si in
materia organizatiei criminale la nivel national
si international. Studierea si analiza acestora
nu ar fi fost posibile ITn mod eficient decat prin
utilizarea metodelor de cercetare, de genul:
observatia, metoda deductiei, metoda compa-

Introduction. The contemporary con-
ception of organized crime is heterogeneous
and contradictory. If we focus on the general
perception of this concept, we can say: organ-
ized crime is equal to a formal, homogeneous,
multifunctional structure, criminal organiza-
tion that seeks to undermine and dominate the
legal institutions of society.

Applied research materials and meth-
ods. Within the study limits of this article, as
a main research method for conducting this
study was used a wide range of sources in the
form of monographs, conventions, both in the
criminal field and in the field of criminal organ-
ization at the national and international level.
Their study and analysis would have been pos-
sible only effectively by using research meth-
ods, such as: observation, deduction method,
comparative method, historical method, logical
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rativd, metoda istorica, metoda logica, precum
si cea sistemica.

Astfel, criminalitatea organizata este per-
ceputd, In esentd, ca o realitate sociald In care
structuri legale si criminale sunt parti integran-
te ale aceluiasi sistem corupt, social, politic si
economic, fara a tine seama de tipul de actiuni
promovate sau de tipurile de organizatii ce sus-
tin acest sistem.

Crima organizatd, poate fi definita ca fi-
ind acel segment infractional la care se rapor-
teaza activitatile ilegale, de natura sa afecteze
grav anumite sectoare ale vietii sociale, econo-
mice si politice, desfasurate prin diverse me-
tode si mijloace, in mod constant, planificat si
conspirat, de catre asociatii de indivizi cu ierar-
hie interna bine determinatd, cu structuri spe-
cializate si mecanisme de autoaparare, in sco-
pul obtinerii de profituri ilicite la cote deosebit
de ridicate.

Din definitie rezulta doua caracteristici
importante ale conceptului de crima organizata:

1. Gradul de pericol social al activitatilor
ilegale desfasurate de acest segment infractio-
nal poate afecta grav anumite sectoare ale vietii
economice, sociale si politice.

2. Desfasurarea constanta, organizata,
planificata si bine conspirata a acestor activi-
tati infractionale.

In conceptia specialistilor din tirile unde
crima organizata are radacini adanci si se ma-
nifesta permanent In viata cotidiana a socie-
tatii, aceasta este definita prin existenta unor
grupuri de infractori structurate in ideea infap-
drept principal scop obtinerea de profituri ili-
cite la cote deosebit de ridicate.

Potrivit Consiliului Europei, criminalita-
tea organizata reprezintd o amenintare majora
pentru cetatenii, Intreprinderile si institutiile
europene, precum si pentru economia eu-
ropeand. In 2019, veniturile provenite din
savarsirea de infractiuni pe principalele piete
infractionale s-au ridicat la 1% din PIB-ul UE,
constituind suma de 139 de miliarde de euro.
Grupuri infractionale sunt prezente In toate
tarile UE si 1si desfisoara adesea activitatea
la nivel transfrontalier 70% dintre grupurile
infractionale sunt, de fapt, active in mai mult de
trei state membre[1].

Totodatd organizatiile criminale compa-

method, as well as the systemic method.

Thus, organized crime is perceived, in
essence, as a social reality in which legal and
criminal structures are integral parts of the
same corrupt, social, political and economic
system, regardless of the type of actions pro-
moted or the types of organizations that sup-
port this system.

Organized crime can be defined as that
criminal segment to which illegal activities re-
late, likely to seriously affect certain sectors
of social, economic and political life, carried
out by various methods and means, constantly
planned and conspired by associations of indi-
viduals with a well-defined internal hierarchy,
with specialized structures and self-defense
mechanisms, in order to obtain illicit profits at
particularly high rates.

The definition shows two important fea-
tures of the concept of organized crime:

1. The degree of social danger of illegal
activities carried out by this criminal segment
can seriously affect certain sectors of econom-
ic, social and political life.

2. The constant, organized, planned and
well-conspired conduct of these criminal activ-
ities.

According to specialists in countries
where organized crime has deep roots and is
permanently manifested in the daily life of so-
ciety, it is defined by the existence of groups of
criminals structured in the idea of carrying out
conspiracy illegal activities, with the main pur-
pose of obtaining illicit profits at particularly
high rates.

According to the Council of Europe, or-
ganized crime poses a major threat to Europe-
an citizens, businesses and institutions, as well
as to the European economy. In 2019, revenues
from crime in the main crime markets amount-
ed to 1% of EU GDP, amounting to 139 billion
euros. Criminal groups are present in all EU
countries and often operate across borders,
70% of criminal groups are, in fact, active in
more than three Member States [1]

At the same time, criminal organizations
compatible with the concept of organized crime
are characterized by:

- Establishing the criminal unit;

- The existence of a leader and a well-
defined internal hierarchy;
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tibile conceptului de crima organizata se carac-
terizeaza prin:

- Stabilirea unitatii infractionale;

- Existenta liderului si a unei ierarhii in-
terne bine determinate;

- Specializarea membrilor organizatiei
pe activitati infractionale specifice;

- Utilizarea unor mecanisme specifice de
neutralizare a controlului social.

Arsenalul complex al acestor grupuri de
infractori cuprinde, in diferite proportii, folo-
sirea violentei, santajul, escrocarea fortei de
munca, traficul de droguri, jocurile de noroc,
camata, rapirea de personae, prostitutia, con-
trafacerea si plasarea mijloacelor de plata fal-
se, contrabanda, evaziunea fiscald, coruperea
oficialitatilor publice, si chiar actiuni aparent
legale, dar cu urmari delictuale, toate acestea
in scopul acumularii unor venituri substantiale
ce urmeaza a fi canalizate in reluarea activitatii
infractionale la niveluri superioare, cu un grad
de pericol social mai ridicat, inclusiv pentru a
penetra si controla organismele puterii si ale
administratiei statului.

Pentru definirea notiunii de organizatie
criminald este important de a cunoaste totali-
tatea elementelor din care acest fenomen este
constituit, fiind indenspensabila definirea te-
oreticd de cea practica. Organizatia crimina-
13 este o realitate, care s-a format de-a lungul
timpului, avand caracterestici specifice. Con-
spiritivitatea, relatiile dintre persoanele care
se afla in organizatia criminala, combinarea
activitatii infractionale si traditiilor din cadrul
organizatiei ofera o senzatie de un univers
paralel, ce coexistd cu o lume contemporana
democrati. In reprezentarea cat mai detaliatd
a definitiei de organizatia criminala, cea mai
notabila este data in codul italian, care a fost
exemplu pentru legiferarea acestei notiuni in
alte state.

In Codul penal al Italiei, definitia
organizatiei criminale este prezentata in art.
416: ,Asociatia va fi considerata de tip mafiot,
cand membrii acesteia folosesc forta sau inti-
midarea asociatilor, constrangerea sau legea
tacerii (omerta) pentru comiterea de infracti-
uni si Incearca sa dobandeasca direct sau indi-
rect controlul unor activitati economice, prin
functiile de conducere pe care le indeplinesc,
concesiuni, autorizari, contracte sau servicii

- Specialization of the members of the
organization on specific criminal activities;

- Use of specific mechanisms to neutral-
ize social control.

The complex arsenal of these groups of
criminals includes, in various proportions, the
use of violence, blackmail, fraud, drug traffick-
ing, gambling, usury, kidnapping, prostitution,
counterfeiting and misappropriation, smug-
gling, evasion corruption, and even seemingly
legal actions, but with criminal consequences,
all in order to accumulate substantial revenues
to be channeled in the resumption of criminal
activity at higher levels, with a higher degree of
social danger, including to penetrate and con-
trol the bodies of power and state administra-
tion.

In order to define the notion of criminal
organization, it is important to know all the
elements of which this phenomenon is con-
stituted, being indispensable the theoretical
definition from the practical one. The criminal
organization is a reality, which has formed over
time, with specific characteristics. Conspiracy,
the relationships between people in the crim-
inal organization, the combination of criminal
activity and traditions within the organization
provide a sense of a parallel universe, coexist-
ing with a contemporary democratic world. In
the most detailed representation of the defini-
tion of criminal organization, the most notable
is given in the Italian code, which was an exam-
ple for enactment of this notion in other states.

In the Criminal Code of Italy, the defini-
tion of criminal organization is presented in art.
416: “The association will be considered a ma-
fia type, when its members use force or intim-
idation of members, coercion or law of silence
(omerta) for committing crimes and try to gain
direct or indirect control of economic activities,
through the leadership functions they perform,
concessions, authorizations, contracts or pub-
lic services, for making improper profits or
benefits for themselves or others, preventing
the free expression of votes or buying votes for
them or for others during elections”[2]

This article also provides other features,
such as the fact that “anyone becomes a mem-
ber of a mafia-type association, if it is com-
posed of three or more people.” [3] Thus, it is
concluded that for the existence of a mafia-type
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publice, pentru realizarea de profituri sau fo-
loase necuvenite pentru ei sau pentru altii, Im-
piedicarea exprimarii libere a votului sau cum-
pdrarea de voturi pentru ei sau pentru altii in
timpul alegerilor” [2].

De asemenea, in acest articol sunt pre-
vazute si alte caractersitici, cum ar fi faptul ca
,oricine devine membru al unei asociatii de tip
mafiot, daca aceasta este compusa din trei sau
mai multe persoane” [3]. Astfel rezulta conclu-
zia cd pentru existenta unei organizatii de tip
mafiot cel putin este necesar si indeajuns sa se
intruneasa doar trei persoane. O alta mentiune
se referd la organizatia criminala de tip parami-
litar, ce are caracteristici adaugatoare pe lan-
ga cele prezente la organizatia criminala cla-
sica: ,Asocierea va fi considerata paramilitara
atunci cand membrii acesteia detin sau dispun
de arme si substante explozive sau cand si le
procurd in vederea atingerii scopurilor ilicite
ale organizatiei” [4].

In Codul penal al Germaniei notiunea de
organizatie criminala lipseste, dar In doctrina
germana este prezenta urmadtoarea notiune:
,Comiterea cu intentie a unor infractiuni in
scopul obtinerii de profit si putere, de doua
sau mai multe persoane, ce colaboreaza pentru
o perioada de timp prelungitd sau nedefinits,
indeplinind sarcini dinainte stabilite prin fo-
losirea unor structuri comerciale sau similare
celor de afaceri, prin folosirea violentei sau a
altor mijloace de intimidare, ori prin exercita-
rea unor influente asupra politicienilor, admi-
nistratiei publice, autoritdtilor judiciare sau
economice” [5].

Politia Federala Germana confera carac-
terestici asemdnatoare pentru identificarea
organizatiei criminale, acestea fiind:

e comiterea in mod sistematic a unor in-
fractiuni cu intentie, in scopul obtinerii de pu-
tere si profit;

e de catre doua sau mai multe persoane
ce colaboreaza pentru o perioada de timp pre-
lungita sau nedefinitd, Indeplinind fiecare sar-
cini dinainte stabilite;

« folosirea unor structuri comerciale sau
similare celor de afaceri, prin utilizarea violen-
tei sau altor mijloace de intimidare;

e exercitarea de influente asupra partide-
lor politice, mass-media, functionarilor si auto-
ritatilor judiciare si economice [6].

organization, it is necessary and sufficient for
only three people to meet. Another mention
refers to the paramilitary type criminal organ-
ization, which has additional characteristics in
addition to those present in the classical crim-
inal organization: “The association will be con-
sidered paramilitary when its members own or
dispose of weapons and explosive substances
or achieving the illicit goals of the organiza-
tion.” [4]

In the Criminal Code of Germany the no-
tion of criminal organization is missing, but
in the German doctrine the following notion is
present: “Intentional commission of offenses
for the purpose of obtaining profit and power,
by two or more persons, who collaborate for an
extended or indefinite period of time, perform-
ing pre-established tasks by using commercial
structures or similar to business, by using vio-
lence or other means of intimidation, or by exer-
cising influence over politicians, public adminis-
tration, judicial or economic authorities.” [5]

The German Federal Police provide sim-
ilar characteristics for identifying the criminal
organization, these being:

e systematically committing of intention-
al crimes in order to gain power and profit;

e by two or more persons collaborating
for an extended or indefinite period of time,
each performing pre-established tasks;

e use of commercial or business-like
structures, through the use of violence or other
means of intimidation;

« exercising influence over political par-
ties, the media, officials and judicial and eco-
nomic authorities. [6]

Other criteria are proposed by the Euro-
pean Union:

e cooperation between more than two
persons, each with predetermined tasks, for a
long or indefinite period;

e use of one or more forms of discipline
or control;

e suspicion of committing serious crimes;

e impact at international level;

e use of violent or intimidating behavior;

e use of commercial or business struc-
tures and money laundering;

« exercising influence at political level, in
the media, in the public administration, on the
judicial authorities or on the socio-economic
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Alte criterii sunt propuse de catre Uniu-
nea Eurpeana:

e cooperarea intre mai mult de doua per-
soane, fiecare avand sarcini prestabilite, pen-
tru o perioada lunga sau nedeterminata;

« folosirea uneia sau mai multor forme de
disciplina sau control;

e suspiciunea comiterii unor crime grave;

e impact la nivel international;

e utilizarea unui comportament violent
sau care sa serveasca la intimidare;

e utilizarea unor structuri comerciale sau
de afaceri si implicarea in spalarea banilor;

e exercitarea de influente la nivel politic,
in mass-media, Tn administratia publicd, asupra
autoritatilor de justitie sau asupra conditiilor
socio-economice;

e sa se urmdreascd obtinerea de profit
sau putere.

In Republica Moldova este prezenti ur-
matoarea definitie: ,Se considera organizatie
(asociatie) criminala o reuniune de grupuri cri-
minale organizate intr-o comunitate stabilg, a
carei activitate se intemeiaza pe diviziune, intre
membrii organizatiei si structurile ei, a functi-
ilor de administrare, asigurare si executare a
intentiilor criminale ale organizatiei in scopul
de a influenta activitatea economica si de alta
natura a persoanelor fizice si juridice saude a o
controla, in alte forme, in vederea obtinerii de
avantaje si realizarii de interese economice, fi-
nanciare sau politice”[7].

Componenta de infractiune. Articoulul
284 din Codul penal al Republicii Moldova se
referd la douad infractiuni-tip, prima continand
,Crearea sau conducerea unei organizatii cri-
minale, adicad intemeierea unei astfel de organi-
zatii si organizarea activitatii ei, fie cautarea si
angajarea de membri in organizatia criminalg,
fie tinerea de adunari ale membrilor ei, fie cre-
area de fonduri banesti si de alta natura pentru
sustinerea lor financiara si a activitatii crimi-
nale a organizatiei, fie inzestrarea organizatiei
criminale cu arme si instrumente pentru savar-
sirea de infractiuni, fie organizarea culegerii de
informatii despre potentialele victime si despre
activitatea organelor de drept, fie coordonarea
planurilor si actiunilor criminale cu alte organi-
zatii si grupuri criminale sau infractori aparte
din tara si din strdinatate”.

Cea de-a doua infractiune tip contine ur-

conditions;

e to pursue profit or power.

The following definition is present in the
Republic of Moldova: “A criminal organization
(association) is considered to be a meeting of
criminal groups organized in a stable commu-
nity, whose activity is based on the division, be-
tween the members of the organization and its
structures, of the functions of administration,
assurance and execution of the criminal inten-
tions of the organization in order to influence
the economic and other activity of natural and
legal persons or to control it, in other forms, in
order to obtain advantages and achieve eco-
nomic, financial or political interests.” [7]

The composition of the criminal of-
fence. Article 284 of the Criminal Code of the
Republic of Moldova refers to two standard
crimes, the first containing “The creation or
management of a criminal organization, i.e. the
establishment of such an organization and the
organization of its activity, either the search
and employment of members in the criminal
organization, or the holding of meetings of its
members, or the creation of funds and other
funds for their financial support and the crim-
inal activity of the organization, or equipping
the criminal organization with weapons and
tools for committing crimes, or organizing the
collection of information about potential vic-
tims and the activity of law enforcement, or
coordinating criminal plans and actions with
other organizations and criminal groups or
criminals from home and abroad.”

The second type of offense contains the
following: “the creation or conduct of a crim-
inal organization or organized criminal group
for the purpose of committing one or more ter-
rorist offenses.”

The special legal object of the crime is the
social relations regarding the non-admission of
the creation or management of a criminal or-
ganization.

The importance of not admitting in so-
ciety the creation of a criminal organization
is based on the fact that the latter, pursuing
its goals, can reach all structures in the state,
being composed of a totality of subjects, who
pursue the same goal. The power of a criminal
organization can harm not only a society but
also the very existence of the state. In my opin-
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matoarele: ,crearea sau conducerea unei orga-
nizatii criminale sau a unui grup criminal orga-
nizat cu scopul de a comite una sau mai multe
infractiuni cu caracter terrorist.”

Obiectul juridic special al infractiunii sunt
relatiile sociale cu privire la neadmiterea crearii
sau conduceii unei organizasii criminale.

Importanta neadmiteriiin societate a cre-
arii unei organizatii criminale se intmeiaza pe
faptul cd aceasta din urma, urmarindu-si scopu-
rile, poate sa ajunga la toate structurile din stat,
fiind formata dintr-o totalite de subiecti, care
urmaresc acelasi scop. Puterea une iorganizatii
criminale poate sa aduca prejudiciu nu numai
unei societati, dar si insasi existentei statului.
Dupa pdrerea mea, crearea unei organizasii
criminale poate sa aduca prejudiciu mai mul-
tor valori ale unei societdti contemporane,
cum ar fi independenta functionarilor publici,
democratia si suveranitatea unui stat. Aceasta
concluzie reiese din faptul ca organizatia crimi-
nald nu are o limitda anumitd, unde ar fi putut sa
se opreasca. Caracteristica principala a aceste-
ia este dependenta de putere, cdci fara aceasta
atributica o organizatie criminal nu ar putea
exista.

Latura obiectiva a infractiunii poate fi di-
vizata In opt tipuri de actiuni [8]:

1. Intemeierea unei organizatii criminale;

2. organizarea actvitatii unei organizatii
criminale;

3. cdutarea si angajarea de membri In
organizatia criminala;

4. tinerea de adundri ale membrilor unei
organizatii criminale;

5. crearea de fonduri banesti si de alta
natura pentru sustinerea financiara a membri-
lor unei organizatii criminale si a activitatii cri-
minale a organizatiei date;

6. Inzestrarea organizatiei criminale
cu arme si instrumente pentru savarsirea de
infractiuni;

7. organizarea culegerii de informatii
despre potentialele victime si despre activita-
tea organelor de drept;

8. coordonarea planurilor si actiunilor
criminale cu alte organizatii si grupuri crimina-
le sau infractori din tara ori din strdinatate.

Asadar, organizatiile criminale trebuie sa
intruneasca toate elementele prevazute in ca-
drul articolului 47 din Codul Penal al Republicii

ion, the creation of a criminal organization can
be detrimental to many values of a contempo-
rary society, such as the independence of civil
servants, democracy and the sovereignty of a
state. This conclusion follows from the fact that
the criminal organization does not have a cer-
tain limit, where it could have stopped. [ts main
feature is the dependence on power, because
without this attribution a criminal organization
could not exist

The objective side of the crime can be di-
vided into eight types of actions [8]:

1. the establishment of a criminal organ-
ization;

2. organizing the activity of a criminal or-
ganization;

3. seeking and hiring members of the
criminal organization;

4. holding meetings of members of a
criminal organization;

5. creation of monetary and other funds
for the financial support of the members of a
criminal organization and the criminal activity
of the given organization;

6. endowing the criminal organization
with weapons and tools for committing crimes;

7. organizing the collection of informa-
tion about potential victims and the activity of
law enforcement agencies;

8. coordination of criminal plans and
actions with other criminal organizations and
groups in the country or abroad.

Therefore, criminal organizations must
meet all the elements provided for in Article 47
of the Criminal Code of the Republic of Moldo-
va. In addition to the features listed, I consider
it necessary to add certain features, which are
optional from a legislative point of view. Thus,
the Russian doctrine states that a criminal or-
ganization cannot be considered if it does not
possess an element of persistence, this element
being present if:

1. it does not fall apart after the commis-
sion of a criminal offence;

2.it does not fall apart after a conflict sit-
uation has arisen between the members of the
criminal organization.

3. it does not fall apart after the liquida-
tion of the organization.

In this case, it would be important to em-
phasize that there are several types of criminal
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Moldova. Pe langa caracteristicile enumarate,
consider necesar de a adauga anumite caracte-
ristici, facultative din punct de vedere legisla-
tiv. Astfel In doctrina rusa se aduc precizarile ca
o organizatie criminala nu poate fi luata in ve-
dere daca nu posedd un element de persistent3,
acest element fiind prezent daca:

1. nu se destrama dupa savarsirea unei
infractiuni;

2. nu se destramd dupa aparitia unei
situatii conflictuale dintre membrii organizatei
criminale.

3. nu se destrama dupa actiunile de lichi-
dare a organizatiei.

In acest caz ar fi important de accentu-
at faptul ca exista cateva tipuri de organizatii
criminale, iar infractiunea se va conside-
ra savarsita la crearea oricaror din aceste
organizatii. Interpolul a divizat organizatiile
criminale 1n cateva categorii:

1. Familiile mafiei constituite pe struc-
turi ierahice stricte, norme interne de discipli-
nd, un cod de conduita si o diversitate mare de
activitati ilicite, precum familiile italiene carac-
terizate anterior, americane si columbiene;

2. Organizatii profesionale care se spe-
cializeaza pe una sau doua tipuri de activitati
criminale, precum furtul si traficul de masini
furate, rapiri de personae;

3. Orgaizatii criminale constituite pe cri-
terii tehnice, care sunt rezultatul unei activitati
specifice, precum Inchiderea granitelor,
circulatia dificila peste frontiere sau expansiu-
nea geografica, triadele, yakuza;

4. Organizatiile teroriste internationale
care practica asasinatul, deturnarea de avioa-
ne, rapirea de personae sub diferite motivatii
politice, militare, criminale, religioase.

Ultimul tip de organizatie crriminala
se refera mai mult la a doua varianta tip de
infractiune din cadru articoului 284 din Codul
penal.

Important in cazul primei infractiuni tip
este sensul cuvantului a intemeia; 1n cazul arti-
colului 284, cel mai corect ar fi sa intelegem cu-
vantul a Intemeia in urmatorul sens: a face sa ia
fiinta, a fonda, a Infiinta, a crea. Prin intemeiere
putem sa presupunem urmatoarele actiuni:

1. luarea deciziei de creare a unei astfel
de organizatii criminale;

2. selectarea persoanelor care vor dirija

organizations, and the crime will be considered
committed when creating any of these organi-
zations. Interpol has divided criminal organiza-
tions into several categories:

1. Mafia families formed on strict hier-
archical structures, internal rules of discipline,
a code of conduct and a wide variety of illicit
activities, such as the previously characterized
Italian, American and Colombian families;

2. Professional organizations specializ-
ing in one or two types of criminal activities,
such as theft and trafficking in stolen cars, kid-
nappings;

3. Criminal organizations set up on tech-
nical criteria, which are the result of a specific
activity, such as closing borders, difficult move-
ment across borders or geographical expan-
sion, triads, yakuza;

4. International terrorist organizations
that practice murder, hijacking, kidnapping for
various political, military, criminal, religious
reasons.

The last type of criminal organization
refers more to the second type of crime under
Article 284 of the Criminal Code.

Important in the case of the first typical
crime is the meaning of the word of the founda-
tion; in the case of Article 284, the most correct
would be to understand the word to establish
in the following sense: to make to be created, to
found, to establish, to create. By foundation we
can assume the following actions:

1. making the decision to create such a
criminal organization;

2. selecting the persons who will direct
the activity of some subdivisions of the crimi-
nal organization;

3. establishing the internal structure of
the criminal organization;

4. tracing the purposes, forms and meth-
ods of activity of the criminal organization.

Being a formal crime, it will be commit-
ted at the time of the creation of the criminal
organization. It would be correct in this case to
mention the fact that some criminal organiza-
tions can unite to form a new structure, a new
organization. Studying the phenomenon from a
historical point of view, we came to the conclu-
sion that this fact is feasible, the establishment
of a criminal organization by uniting several
criminal organizations being possible when:
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activitatea unor subdiviziuni ale organizatiei
criminale;

3. stabilirea  structurii
organizatiei criminale;

4. trasarea scopurilor, formelor si meto-
delor de activitate a organizatiei criminale.

Fiind o infractiune formald, aceasta va fi
savarsitd In momentul credrii organizatiei cri-
minale. Ar fi corect in acest caz sa mentionez
faptul ca unele organizatii criminale pot sa
se uneasca formand o noud structura, o noua
organizatie. Studiind fenomenul din punct de
vedre istoric, am ajuns la concluzia cd acest fapt
este realizabil, intemeierea unei organizatii cri-
minale prin unirea a catorva organizatii crimi-
nale fiind posibila in cazul cand:

1. Va fi creat un organ care cureaza acti-
vitatea si controleaza cateva organizatii crimi-
nale in scopul planuirii activitatii criminale in
comun;

2. Impirtirea sferelor de influentd intre
organizatiile criminale fondatoare;

3. Reglementarea conflictelor dintre dife-
rite organizatii criminale.

Organizatorii acestor tipuri de supra-
structuri de obicei sunt persoanele cu cea mai
mare autoritate si influentd, cum ar fi la rusi
hotii in lege.

Urmadtoarea actiune care poate face parte
din latura obiectiva a infractiunii de creare sau
conducerea unei organizatii criminale este ,,or-
ganizarea activitatii unei organizatii criminale”;
prin aceasta putem sa intelegem, dupa parerea
mea, conducerea la sens propriu a organizatiei
criminale. A Indruma conducerea unui grup de
oameni poate consta In:

1. Crearea de planuri pentru organizatia
criminala si savarsirea unor activitati criminale
aparte.

2. Repartizarea de functii si a rolurilor in-
tre membrii organizatiei criminale.

3. Controlul asupra indeplinirii activitatii
criminale.

4. Repartizarea resurselor intre membrii
organizatiei criminale.

In tratatul de drept penal, prin organiza-
re se Intelege [9]:

1. Darea unor ordine si dispozitii refe-
ritoare la chestiunile curente ale organizatiei
criminale.

2. Efectuarea controlului asupra executa-

interne a

1. A body will be set up to oversee the
activity and control several criminal organiza-
tions in order to plan joint criminal activity;

2. Dividing the spheres of influence be-
tween the founding criminal organizations;

3. Regulating conflicts between different
criminal organizations.

The organizers of these types of super-
structures are usually the people with the
greatest authority and influence, such as the
Russians in thieves law.

The next action that may be part of the
objective side of the crime of creating or leading
a criminal organization is “organizing the activ-
ity of a criminal organization”; by this, we can
understand, in my opinion, the proper manage-
ment of the criminal organization. Guiding the
leadership of a group of people can consist of

1. Creating plans for the criminal organ-
ization and committing special criminal activi-
ties.

2. Distribution of functions and roles
among members of the criminal organization.

3. Control over the performance of crim-
inal activity.

4. Distribution of resources among mem-
bers of the criminal organization.

In the treaty of criminal law, by organiza-
tion is meant [9]:

1. Giving orders and provisions regard-
ing current issues of the criminal organization.

2. Carrying out control over the execu-
tion of these orders.

3. Directing the performance of concrete
activities of the criminal organization.

The next action is to search for and hire
members for the criminal organization, and
this action will be considered committed at the
moment when the person will acquire a certain
role, a certain position within the criminal or-
ganization, in agreeing to be a member of the
criminal organization. Such an agreement may
be manifested by taking an oath to the crimi-
nal organization, carrying out certain activities
within the criminal organization.

By searching for members, we can mean
“the proposal submitted to some persons to
give their consent to be members of the crim-
inal organization.”

Holding meetings of members of a crimi-
nal organization can mean meeting them to dis-
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rii acestor ordine.

3. Dirijarea efectudrii unor activitati con-
crete ale organizatiei criminale.

Urmatoarea actiune este de cautare si
angajare de membri in organizatia criminalg,
iar aceastd actiune se va considera savarsita
in mometul in care persoana va capdta un anu-
mit rol, o anumita functie in cadrul organizatiei
criminale, in darea acordului de a fi membru
al organizatiei criminale. Un astfel de acord se
poate manifesta prin darea de juramant fata de
organizatia criminald, Indeplinirea anumitor
activitati In cadrul organizatiei criminale.

Prin cautarea de membri putem intelege
»propunerea inaintata unor persoane sa-si dea
consimtamantul de a fi membri ai organizatiei
criminale”.

Tinerea de adundri ale membrilor unei
organizatii criminale poate Insemna intrunirea
acestora pentru a discuta unele probleme de
interes comun si a lua decizii asupra planurilor
si sarcinilor organizatiei criminale.

Crearea de fonduri banesti si de alta na-
tura pentru sustinerea financiard a membri-
lor a unei organizatii criminale si a activitatii
criminale a organizatiei date se exprimd in
acumularea si rezervarea de valori materia-
le, reprezentate prin bani sau prin alte bunuri
economice rezervate, pentru distribuirea aces-
tora in vederea asigurarii realizarii planurilor
si sarcinilor organizatiei criminale.

Inzestrarea organizatiei criminale cu
arme si instrumente pentru savarsirea de
infractiuni contribuie la asigurarea activitatii
infractionale a organizatiei criminale, expri-
matd prin dotare In entitati materiale, care
pot fi aplicate nemijlocit pentru realizarea
influentarii infractionale, ce reduc volumul de
effort-fizic sau ajuta la concetrarea fortei, ar-
melor, obiectelor folosite in calitate de arma,
obiectelor special adaptate pentru vatamarea
integritatii corporale sau sanatatii.

Organizarea culegerii de informatie des-
pre potentialele victime si despre activitatea
organelor de drept consta in crearea conditiilor
sidirijarea activitatii de adunare a informatiilor
resprective prin [10]:

1. Inregistrarea audio sau video;

2. fotografiere;

3. interceptare a convorbilor la distant3;

4. interogare a altor persoane;

cuss issues of common interest and make deci-
sions about the plans and tasks of the criminal
organization.

The creation of monetary and other
funds for the financial support of the members
of a criminal organization and of the criminal
activity of the given organization is expressed
in the accumulation and reservation of mate-
rial values, represented by money or other re-
served economic goods, for their distribution
in order to ensure the realization of the plans
and tasks of the criminal organization.

Equipping the criminal organization with
weapons and tools for committing crimes con-
tributes to ensuring the criminal activity of the
criminal organization, expressed by endow-
ment in material entities, which can be direct-
ly applied to achieve criminal influence, which
reduce the volume of physical effort or help to
concentrate force, weapons, objects used as
weapons, objects specially adapted to harm
bodily integrity or health.

The organization of the collection of
information about the potential victims and
about the activity of the law enforcement bod-
ies consists in creating the conditions and di-
recting the activity of gathering the respective
information by [10]:

1. audio or video recording;

2. photography;

3. interception of remote calls;

4. interrogation of other persons;

5. interception of postal items, telephone
calls, telegraphic notifications.

Coordination of criminal plans and ac-
tions with other criminal organizations and
groups in the country or abroad involves
agreeing on the efforts of separate criminal or-
ganizations and criminal groups or offenders in
order to achieve common goals, orienting them
to achieve the desired result by all who they
made coordination efforts.

Creating or leading a criminal organiza-
tion differs from banditry in the following:

1. lack of attack, i.e. lack of purpose to at-
tack enterprises, organizations, groups of peo-
ple or individuals, etc. The purposes of the crim-
inal organization may be trafficking or trade
in narcotic, psychotropic or toxic substances,
trafficking in human beings, arms trafficking,
smuggling, various illegal financial operations,
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5. interceptarea trimiterilor postale, a
convorbirilor telefonice, a Instiintarilor tele-
grafice.

Coordonarea planurilor si actiunilor cri-
minale cu alte organizatii si grupuri criminale
sau infractori din tara sau din straindtate pre-
supune punerea de acord a eforturilor unor
organizatii criminale si grupuri criminale sau
infractori aparte in vederea realizarii unor
scopuri comune, orientarea acestora pentru a
obtine rezultatul scontat de toti care au depus
eforturi de coordonare.

Crearea sau conducerea unei organizatii
criminale se deosebeste de banditism prin ur-
matoarele:

1. lipsa atacului, adica lipsa scopului de a
ataca Intreprinderi, organizatii, grupuri de per-
soane sau persoane aparte etc. Scopurile orga-
nizatiei criminale pot fi traficul sau comertul
cu substante narcotice, psihotrope sau toxice,
traficul de fiinte umane, traficul de arme, con-
trabanda, diferite operatiuni financiare ilega-
le etc., numai nu atacul. Organizatia criminala
poate avea scopul de a obtinere avantaje si in-
terese financiare, economice sau chiar politice;

2. membrii organizatiei criminale nu
vor fi neaparat inarmati; chiar daca dispun de
arme, nu le au in scopul de a savarsi atacuri
asupra persoanelor juridice sau fizice. In cazul
in care se va constata ca membrii organizatiei
criminale sunt Inarmati, iar armele le au pentru
a savarsi atacuri asupra persoanelor juridice
sau fizice, actiunile faptuitorilor vor fi calificate
conform art. 283 din CP al RM ca banditism, si
nu conform art. 284 din CP al RM.

Infractiunea prevazuta la art. 284 din CP
al RM este o infractiune formala si se conside-
ra consumatad din momentul savarsirii actiunii
prejudiciabile, in oricare din modalitatile sale.

Latura subiectiva a infractiunii deter-
mind atitudinea psihica a faptuitorului fata de
fapta prejudiciabila savarsita si fata de urma-
rile acesteia, In raport cu constiinta, vointa si
emotiile sale. Latura subiectiva cuprinde cele
mai stabile elemente din continutul infractiu-
nii, fard a caror cunoastere temeinica, sub toate
aspectele, nu poate fi conceputa si stabilita ras-
punderea penala.

Analiza juridico-penala a laturii subiecti-
ve a componentei infractiunii se realizeaza prin
intermediul semnelor juridice care o caracteri-
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etc., but not the attack. The criminal organiza-
tion can aim to obtain financial, economic or
even political advantages and interests;

2. members of the criminal organization
will not necessarily be armed; even if they have
weapons, they do not have them in order to
carry out attacks on legal or natural persons.
If it is found that the members of the criminal
organization are armed and have weapons to
carry out attacks on legal or natural persons,
the actions of the perpetrators will be qualified
according to art. 283 of the Criminal Code of
the Republic of Moldova as banditry, and not
according to art. 284 of the Criminal Code of
the Republic of Moldova.

The offense provided in art. 284 of the
Criminal Code of the Republic of Moldova is
a formal crime and is considered committed
from the moment of committing the prejudicial
action, in any of its modalities.

The subjective side of the crime deter-
mines the psychic attitude of the perpetrator
towards the prejudicial deed committed and
towards its consequences, in relation to his
conscience, will and emotions. The subjective
side includes the most stable elements of the
content of the crime, without whose thorough
knowledge, in all aspects, the criminal liability
cannot be conceived and established.

The juridical-criminal analysis of the
subjective side of the composition of the crime
is made through the legal signs that character-
ize it: guilt, purpose and motive of the crime.

The subjective side of the crime is ex-
pressed by direct intent. The person who com-
mits any of the actions that may constitute the
material element of the crime knows, as the
case may be, that he initiates the formation of a
group, that he adheres to it or that he supports
itin some way. [t therefore foresees, within the
limits of this knowledge, the result of its deed
and wishes it or accepts the eventuality of its
occurrence. It is not sufficient for the existence
of the crime, from a subjective point of view,
for the perpetrator to have known that he is
grouping or supporting a group, but it is nec-
essary for him to have known that the group
whose constitution initiates or adheres to, or
supports it, is an organized criminal group that
aims to commit one or more crimes in the field
of organized crime. If the perpetrator did not
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zeaza: vinovatia, scopul si motivul infractiunii.

Latura subiectiva a infractiunii se expri-
ma prin intentie directd. Persoana care savar-
seste vreuna dintre actiunile ce pot constitui
elementul material al infractiunii stie, dupa caz,
ca initiaza constituirea unui grup, ca adera la
acesta ori ca-1 sprijina in vreun fel oarecare. Ea
prevede, asadar, In limitele acestei cunoasteri,
rezultatul faptei sale si il doreste sau accepta
eventualitatea producerii lui. Nu este suficient
pentru existenta infractiunii, din punct de vede-
re subiectiv, ca faptuitorul sa fi stiut ca se gru-
peaza sau ca sprijinad un grup, ci este necesar
ca el sa fi stiut ca gruparea a carei constituire o
initiaza ori la care ader3, sau pe care o sprijing,
este o grupare infractionala organizata care are
drept scop savarsirea uneia sau mai multor in-
fractiuni din sfera crimei organizate. Daca fap-
tuitorul nu a cunoscut scopul gruparii, fapta nu
va constitui obiectul articolului mentionat.

Infractiunea din articolul 284 are
componentd formald, aceasta se va conside-
ra savarsitd din momentul crearii faptice a
infractiunii: crearea in cadrul organizatiei a
unor substructuri sau unirea a doua sau mai
multe grupari criminale si savarsirea actiunilor
infractionale care dau dovada de pregatirea
organizatiei criminale spre savarsirea scopu-
rilor sale, independent de faptul daca au fost
realizate infractiunile planificate.

Subiect al infractiunii poate fi orice per-
soand fizica responsabild, care la momentul
savarsirii infractiunii a implinit varsta de 14
ani.

Subiectul infractiunii prevazute de art.
284 CP poate fi doar organizatorul sau condu-
catorul organizatiei criminale, persoana care a
organizat savarsirea unei infractiuni sau a diri-
jat realizarea ei, precum si persoana care a cre-
at un grup criminal organizat sau o organizatie
criminala ori a dirijat activitatea acestora. Or-
ganizatorul infractiunii este considerat cel mai
periculos dintre toti participantii la infractiune.
Normele penale din Republica Moldova atesta
cateva forme de incadrare a actiunilor organi-
zatorului:

1. organizarea savarsirii infractiunii
constad In initierea si planificarea infractiunii,
atragerea la savarsirea ei a altor participanti:
autori, complici, instigatori. Aceste actiuni sunt
intreprinse in etapa de pregatire a infractiunii

know the purpose of the grouping, the act will
not be the subject of that article.

The offense in Article 284 has a formal
composition; it will be considered committed
from the moment of the actual creation of the
crime: the creation of substructures within the
organization or the union of two or more crim-
inal groups and committing criminal acts that
show the preparation of the criminal organiza-
tion, regardless of whether the planned offens-
es were committed.

The subject of the crime can be any re-
sponsible natural person, who at the time of
committing the crime has reached the age of
14.

The subject of the crime provided by art.
284 of the Criminal Code may be only the or-
ganizer or leader of the criminal organization,
the person who organized or directed the com-
mission of a crime, as well as the person who
created an organized criminal group or a crim-
inal organization or directed their activity. The
organizer of the crime is considered the most
dangerous of all participants in the crime. The
criminal norms of the Republic of Moldova at-
test to some forms of classification of the or-
ganizer’s actions:

1. the organization of committing the
crime consists in initiating and planning the
crime, attracting other participants to it: perpe-
trators, accomplices, instigators. These actions
are undertaken in the stage of preparation of
the crime and, if the activity of the organizer
will be stopped in this stage, his actions will be
qualified as preparation of crime.

2. directing the commission of the crime
is usually reduced to coordinating the actions
of the participants, and if necessary, to modify-
ing the criminal activity plan in the process of
committing the socially dangerous act, to hid-
ing the offenders and the traces of the crime.
This mode of activity is undertaken directly
during the commission of the crime. If, for rea-
sons beyond the control of the organizer, the
act has not been carried out to the end, the acts
committed will be qualified as preparation or
attempt.

3. creation of an organized criminal
group or a criminal organization - the most
dangerous figure is the person who creates an
organized criminal group or a criminal organi-
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si, daca activitatea organizatorului va fi curma-
ta In aceasta etapd, actiunile lui vor fi calificate
drept pregatire de infractiune.

2. dirijarea realizarii infractiunii de obi-
cei se reduce la coordonarea actiunilor partici-
pantilor, iar 1n caz de necesitate, la modificarea
planului de activitate criminala in procesul co-
miterii faptei socialmente periculoase, la as-
cunderea infractorilor si a urmelor infractiunii.
Aceasta modalitate de activitate se Intreprin-
de nemijlocit in timpul savarsirii infractiunii.
Dacd, din motive ce nu depind de organizator,
fapta nu a fost dusa pana la capat, cele savarsite
vor fi calificate ca pregatire sau tentativa.

3. crearea unui grup criminal organizat
sau a unei organizatii criminale - cea mai pe-
riculoasa figura este persoana care creeaza un
grup criminal organizat sau o organizatie cri-
minala ori dirijeaza activitatea acestora. Aces-
te structuri sunt niste forme penal-juridice de
manifestare a crimei organizate si se ocupa de
comiterea infractiunilor grave, deosebit de gra-
ve si exceptional de grave (omoruri, talharii,
trafic de droguri, de arme, de oameni etc.).

4. dirijarea activitatii grupului criminal
organizat sau a organizatiei criminale.

Organizatorul poate sa-si indeplineasca
functiile atat In calitate de figura de sine sta-
tatoare, precum si in calitate de coautor, acti-
onand alaturi de ceilalti participanti. Cand per-
soana indeplineste doar functii de organizator,
ea nu participa nemijlocit la executarea faptei
(spre exemplu, omorul la comanda). Organi-
zatorul actioneaza Intotdeauna doar cu inten-
tie direct. Organizatorul poate sa nu cunoasca
personal toti participantii sau circumstantele
concrete ale savarsirii fiecarei infractiuni in
parte, Insa este obligatoriu faptul ca organiza-
torul sa stie caracterul infractional si comun al
actiunilor. Scopurile personale ale organizato-
rului infractiunii pot sd nu coincida cu scopuri-
le autorilor, complicilor, instigatorilor. Cu toate
acestea, organizatorul poarta raspundere pen-
tru toate faptele socialmente periculoase pe
care le-a initiat, le-a coordonat sau le-a condus
si care au fost executate nemijlocit de catre au-
torii care, la randul lor, de asemenea pot avea
anumite scopuri proprii, realizabile in procesul
savarsirii infractiunii. Astfel, persoana ce orga-
nizeaza savarsirea unui atac talhdresc poate sa
nu urmdreasca scopuri de profit, ci sa actioneze

zation or directs their activity. These structures
are criminal-legal forms of manifestation of or-
ganized crime and deal with the commission of
serious, particularly serious and exceptionally
serious crimes (murders, robberies; drug, arms
and human trafficking, etc.).

4. directing the activity of the organized
criminal group or the criminal organization.

The organizer can perform his func-
tions both as an independent figure and as a
co-author, acting together with the other par-
ticipants. When the person performs only the
functions of organizer, he does not directly
participate in the execution of the deed (for ex-
ample, contract killing). The organizer always
acts only with direct intention. The organizer
may not know personally all the participants
or the concrete circumstances of the commis-
sion of each crime, but it is mandatory that the
organizer knows the criminal and common na-
ture of the actions. The personal goals of the or-
ganizer of the crime may not coincide with the
goals of the perpetrators, accomplices, insti-
gators. However, the organizer is responsible
for all socially dangerous acts that he has ini-
tiated, coordinated or led and which have been
directly executed by the perpetrators who, in
turn, may also have certain purposes of their
own, achievable in the process of committing
the crime. Thus, the person who organizes the
commission of a robbery attack may not pur-
sue profit purposes, but to act out of revenge,
but even in this case he will be responsible for
organizing the robbery attack.

The aims they pursue in the creation of
criminal organizations may be the establish-
ment of illegal income. At the same time, the
establishment of illegal income cannot be the
sole purpose of creating or leading a criminal
organization. The purpose of this crime may
be both to enrich and to seize power in state
structures. The actions of some criminal organ-
izations can be committed in order to strain
relations between nationalities in a given state,
creating conflict situations in different multi-
national regions.

Judicial practice of organizing crimes
and leading criminal organizations. For a
better understanding of the phenomenon, judi-
cial practice in the following cases [11],in 2007
Djaparidze Ghivi, alias “Ghivi” created and led
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din razbunare, dar si in acest caz va purta ras-
pundere pentru organizarea atacului talharesc.

Scopurile pe care le urmaresc in crearea
de organizatii criminale pot fi constituirea de
venituri ilegale. In acelasi timp, constituirea
de venituri ielgale nu poate fi unicul scop al
crearii sau conducerii de organizatie crimina-
1a. Scopul acestei infractiuni poate consta atat
in imbogatire, cat si In acapararea puterii in
structurile de stat. Actiunile unor organizatii
criminale pot fi savarsite in scopul tensionarii
relatiilor dintre nationalitatile Intr-un anumit
stat, crearea situatiilor de conflict in diferite re-
giuni multinationale.

Practica judiciara a infractiunilor de
organizare si conducerea organizatiilor
criminale. Pentru o mai buna intelegere a fe-
nomenului, practica judiciara in urmatoarele
cazuri [11], In anul 2007 Djaparidze Ghivi, ali-
as ,Ghivi”a creat si a condus in zona de sud a
Republicii Moldova organizatia criminala cu
denumirea ,Malhaz”, compusa de reuniuni de
grupuri criminale, conducatorii cdrora erau
Fiodor Neicovcen, alias ,Gheata”, si Piotr Ter-
zinov, alias ,Marica”, urmarirea penala in pri-
vinta caruia este disjungata, care desfasurau
activitati criminale pe teritoriul raioanelor
Comrat, Taraclia, Cahul si Ceadar-Lunga. In-
tentionand sa creeze o comunitate criminala
stabil3, care sa activeze o perioadad Indelungata
de timp, cu un inalt grad de organizare si sa co-
ordoneze cu actiunile lor, au fost uniti membrii
grupurilor criminale Intr-o organizatie crimi-
nala stabild, cu o conceptie unica de conducere
si cu o constructie ierarhica, si anume: lui Ghivi
Djaparidze, ca organizator si conducator al or-
ganizatiei criminale ,Malhaz”, i se supuneau
Fiodor Neicovcen si Piotr Terzinov, ambii or-
ganizatori si conducatori ai grupurilor crimina-
le; lui Fiodor Neicovcen i se supuneau membrii
grupdrii criminale Comrat (Alexei Cilcic, Filip
Sarioglo, Vitalie Culinschi, Serghei Constanti-
nov, Artur Martinenco), iar lui Piotr Terzinov
i se supuneau membrii gruparii criminale Ca-
zaclia (Anatolie Radis, Fiodor Moscoglo, Ana-
tolie Col, Grigore Varban si Vladimir Varban),
divizind intre membrii organizatiei criminale
functiile de asigurare si administrare a inten-
tiilor criminale ale acestei asociatii. In scopul
de a influenta activitatea economica si de alta
natura a persoanelor juridice si fizice, le-au fost

in the southern part of the Republic of Moldo-
va the criminal organization called “Malhaz”,
composed of meetings of criminal groups, the
leaders of which were Fyodor Neicovcen, alias
“Gheata”, and Piotr Terzinov, alias “Marica”, the
criminal investigation in respect of which she
is disjointed, who carried out criminal activi-
ties on the territory of Comrat, Taraclia, Cahul
and Ceadar-Lunga districts. Intending to create
a stable, long-term, highly organized criminal
organization with a high degree of organiza-
tion and coordination with their actions, the
members of the criminal groups were united
in a stable criminal organization with a unique
concept of leadership and with a hierarchical
construction, namely: Fyodor Neicovchen and
Piotr Terzinov, both organizers and leaders of
the criminal groups, obeyed Ghivi Djaparidze,
the organizer and leader of the “Malhaz” crim-
inal organization; members of the Comrat
criminal group (Alexei Cilcic, Filip Sarioglo,
Vitalie Culinschi, Serghei Constantinov, Artur
Martinenco) obeyed Fyodor Neicovcen, and
members of the Cazaclia criminal group (Ana-
tolie Radis, Fyodor Moscoglo, Anatolie) obeyed
Piotr Terzinov and Vladimir Varban), dividing
among the members of the criminal organiza-
tion the functions of ensuring and administer-
ing the criminal intentions of this association.
In order to influence the economic and other
activity of legal and natural persons, the pur-
poses of the activity were established: gather-
ing information about potential victims, thus
directing the activity of accumulating financial
and material resources of the organization,
committing crimes of blackmail in order to
create funds for the organization and for sup-
porting the convicts in the penitentiary insti-
tutions in order to attract them in the future
in the composition of the criminal association
“Malhaz”; took measures to distribute spheres
of influence among various criminal groups,
equip the organization with weapons to ensure
and execute criminal intentions. In these cases,
Ghivi Djaparidze was acquitted on charges of
committing the crime provided by art. 42 para-
graphs (3), (4), (5), art. 208 paragraphs (3) lit.
b) Criminal Code, due to the fact that the exist-
ence of the crime was not established. He was
also convicted under art. 284 paragraph (1) of
the Criminal Code to 10 years of imprisonment;
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stabilit scopurile activitatii: culegerea in prea-
labil a informatiei despre potentialele victime,
dirijand astfel activitatea de acumulare a mij-
loacelor financiare si materiale a organizatiei,
comiterea infractiunilor de santaj cu scopul
de a crea fonduri banesti pentru organizatie si
pentru sustinerea condamnatilor 1n institutiile
penitenciare intru atragerea acestora pe viitor
in componenta asociatiei criminale ,Malhaz”; a
intreprins masuri cu scopul de a repartiza sfe-
rele de influenta intre diferite grupari crimina-
le, Inzestra cu arme organizatia pentru asigura-
re si executate a intentiilor criminale. In aceste
cazuri, Ghivi Djaparidze a fost achitat de sub
invinuirea de comitere a infractiunii prevazute
de art. 42 alin. (3), (4), (5), art. 208 alin. (3) lit.
b) Cod penal, din motiv ca nu s-a constatat exis-
tenta faptei infractiunii. Tot el a fost condamnat
in baza art. 284 alin. (1) Cod penal la 10 ani in-
chisoare; In baza art. 42 alin. (3) art. 189 alin.
(3) lit. @), e) Cod penal la 7 ani inchisoare; in
baza art. 42 alin. (3), (4), (5) art. 290 alin. (2) lit.
b) Cod penalla 3 ani inchisoare. Conform art. 84
Cod penal, pentru concurs de infractiuni, prin
cumulul partial al pedepselor aplicate, lui Ghivi
Djaparidze i-a fost stabilita pedeapsa definiti-
va de 12 (doisprezece) ani inchisoare, cu exe-
cutarea pedepsei in penitenciar de tip inchis,
incepind cu 11 iulie 2008. Fiodor Neicovcen a
fost achitat de sub invinuirea de comitere a in-
fractiunii prevazute de art. 42 alin. (2), (5), art.
208 alin. (3) lit. b) Cod penal, din motiv ca nu
s-a constatat existenta faptei infractiunii. Tot
el a fost condamnat in baza art.42 alin. (2), (4),
(5), art. 284 alin. (1) Cod penal la 10 ani inchi-
soare; in baza art. 42 alin. (2), (4), (5), art. 189
alin. (3) lit. a), e) Cod penal la 7 ani Inchisoare;
in baza art. 290 alin. (1) Cod penal la 1 an si 6
luni Inchisoare; in baza art. 42 alin. (2), (5) art.
290 alin. (2) lit. b) Cod penal la 3 ani inchisoare.
Conform art. 84 Cod penal, pentru concurs de
infractiuni, prin cumulul partial al pedepselor
aplicate, lui Fiodor Neicovcen i-a fost stabilita
pedeapsa definitiva de 12 (doisprezece) ani in-
chisoare, cu executarea pedepsei in penitenciar
de tip inchis, incepind cu 6 mai 2008. Alexei Cil-
cic a fost achitat de sub invinuirea de comitere
a infractiunii prevazute de art. 42 alin. (2) art.
284 alin. (1) Cod penal din motiv ca fapta lui nu
intruneste elementele infractiunii. Tot el a fost
condamnat in baza art. 290 alin. (1) Cod penal la

based on art. 42 paragraph (3) art. 189 para-
graph (3) letter a), e) of the Criminal Code to 7
years of imprisonment; based on art. 42 para-
graphs (3), (4), (5) art. 290 paragraph (2) letter
b) Criminal Code to 3 years of imprisonment.
According to art. 84 of the Criminal Code, for
the concurrence of crimes, through the partial
cumulation of the applied punishments, Ghivi
Djaparidze was sentenced to 12 (twelve) years
of imprisonment, with the execution of the sen-
tence in a closed penitentiary, starting with July
11, 2008. Fyodor Neicovcen was acquitted un-
der the charge of committing the crime provid-
ed by art. 42 paragraphs (2), (5), art. 208 par-
agraph (3) letter b) of the Criminal Code, due
to the fact that the existence of the crime was
not established. He was also convicted based
on art. 42 paragraphs (2), (4), (5), art. 284 par-
agraph (1) of the Criminal Code to 10 years of
imprisonment; based on art. 42 paragraphs (2),
(4), (5), art. 189 paragraph (3) letters a), e) of
the Criminal Code to 7 years of imprisonment;
based on art. 290 paragraph (1) of the Criminal
Code to 1 year and 6 months of imprisonment;
based on art. 42 paragraphs (2), (5) art. 290
paragraph (2) letter b) of the Criminal Code
to 3 years of imprisonment. According to art.
84 of the Criminal Code, for the concurrence of
offenses, by the partial cumulation of the ap-
plied punishments, Fiodor Neicovcen was es-
tablished the final punishment of 12 (twelve)
years of imprisonment, with the execution of
the punishment in closed penitentiary, starting
with May 6, 2008. Alexei Cilcic was acquitted
under the accusation of committing the crime
provided by art. 42 paragraph (2) art. 284 par-
agraph (1) of the Criminal Code on the grounds
that his act does not meet the elements of the
crime. He was also convicted under art. 290
paragraph (1) of the Criminal Code to 2 years
and 3 months of imprisonment, with the execu-
tion of the sentence in a semi-closed peniten-
tiary, starting with May 6, 2008. The preven-
tive measure regarding him was changed from
house arrest to pre-trial detention, ordering
him to be taken under guard from the meeting
room. Fyodor Moscoglo was acquitted from the
charge of committing the crime provided by
art. 42 paragraph (2), art. 284 paragraph (1) of
the Criminal Code, due to the fact that his deed
does not meet the elements of the crime, and
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2 ani si 3 luni inchisoare, cu executarea pedep-
sei In penitenciar de tip semiinchis, incepand
cu 6 mai 2008. Masura preventiva in privinta
lui a fost schimbatd din arestul la domiciliu in
arest preventiv, dispunandu-se luarea sub stra-
ja din sala de sedinte. Fiodor Moscoglo a fost
achitat de sub Invinuirea de comitere a infracti-
unii prevazute de art. 42 alin. (2), art. 284 alin.
(1) Cod penal, din motiv ca fapta lui nu Intru-
neste elementele infractiunii, iar de sub invinu-
irea de comitere a infractiunii prevazute de art.
42 alin. (2), art. 208 alin. (3) lit. b) Cod penal,
el a fost achitat din motiv ca nu s-a constatat
existenta faptei infractiunii. Tot el a fost con-
damnat in baza art. 42 alin. (2), art. 189 alin.
(3) lit. a), e) Cod penal la 8 ani inchisoare. Con-
form art. 85 Cod penal, pentru cumul de sentin-
te, prin addugarea partiald a pedepsei aplicate
prin sentinta Judecatoriei Ceadar-Lunga din 6
octombrie 2006, lui Fiodor Moscoglo i-a fost
stabilita pedeapsa definitiva de 9 ani inchisoa-
re, cu executarea pedepsei In penitenciar de tip
inchis, incepind cu 6 mai 2008.

Din aceasta sentinta avem posibilitatea
de a face cateva concluzii: astfel, infractiunea
de creare sau conducere a unei organizatii cri-
minale nu absolveste de incadrarea infractiunii
in cadrul articoului 42 din Codul penal, deci la
fnaintarea sentintei persoanelor li se va retine
si formele cuvenite de participatie, la fel parti-
ciparea in organizatia criminald nu include in
componenta sa si nu este o infractiune specia-
13 fata de infractiunele la articolele 189 si 290,
deci concursul dintre aceste infractiuni va fi
retinut in cadrul sentintei.

Un alt caz cu privire la infractiunea din
cadrul articolului 284 este din anul 2012. Ast-
fel, prin decizia Curtii de Apel, au fost constate
urmatoarele fapte In CS] [12]: Vladimir Moscal-
ciuc a creat si condus o organizatie criminalg,
in urmatoarele circumstante: V. Moscalciuc,
alias ,Machena”, avand intentia sa creeze o
comunitate criminala stabild, care sa active-
ze o perioada indelungata de timp, cu un inalt
grad de organizare si sa coordoneze cu actiu-
nile acesteia, incepand cu anul 2001 a atras de
partea sa mai multi partinitori si a format or-
ganizatia criminald cu denumirea ,Machena”,
compusa din reuniuni de grupari criminale cu o
constructie ierarhica si cu o conceptie unica de
activitate, divizand intre membrii organizatiei

from the accusation of committing the crime
provided by art. 42 paragraph (2), art. 208
paragraph (3) letter b) of the Criminal Code,
he was acquitted on the grounds that the exist-
ence of the crime was not established. He was
also convicted under art. 42 paragraph (2), art.
189 paragraph (3) letters a), e) of the Criminal
Code to 8 years of imprisonment. According to
art. 85 of the Criminal Code, for the cumulation
of sentences, by partially adding the sentence
applied by the sentence of the Ceadar-Lunga
Court of October 6, 2006, Fiodor Moscoglo was
sentenced to 9 years of imprisonment, with the
execution of the sentence in a closed peniten-
tiary, starting with May 6, 2008.

From this sentence we have the opportu-
nity to draw some conclusions: thus, the crime
of creating or running a criminal organization
does not absolve from the classification of the
crime under Article 42 of the Criminal Code,
therefore, the proper forms of participation
will be retained when submitting the sentence
to the persons, likewise the participation in the
criminal organization does not include in its
composition and is not a special offense com-
pared to the offenses in articles 189 and 290, so
the competition between these offenses will be
retained in within the sentence.

Another caseregarding the Article 284 of-
fense is from 2012. Thus, by the decision of the
Court of Appeal, the following facts were found
in the SCJ [12]: Vladimir Moscalciuc created
and led a criminal organization in the following
circumstances: V. Moscalciuc, alias “Machena”,
intending to create a stable criminal commu-
nity, which will operate for a long period of
time, with a high degree of organization and
coordinate with its actions, since 2001 it has at-
tracted several biases and formed the criminal
organization called “Machena”, composed of
meetings of criminal groups with a hierarchical
construction and a unique concept of activity,
dividing between the members of the criminal
organization the functions of insurance and ad-
ministration of its criminal intentions, in order
to influence the activity of penitentiary insti-
tutions and individuals. It also established the
purposes of the activity, namely the prior col-
lection of information about potential victims,
thus directing the activity of accumulating the
financial and material means of the organiza-
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criminale functiile de asigurare si administrare
a intentiilor criminale ale acesteia, in scopul de
a influenta activitatea institutiilor penitenciare
si a persoanelor fizice. De asemenea, a stabilit
scopurile activitatii, si anume culegerea in pre-
alabil a informatiei despre potentialele victime,
dirijand astfel activitatea de acumulare a mij-
loacelor financiare si materiale a organizatiei,
comiterea infractiunilor de santaj, precum si
a altor infractiuni, cu scopul de a crea fonduri
banesti pentru organizatie si pentru sustinerea
condamnatilor n institutiile penitenciare, in-
tru atragerea acestora pe viitor In componenta
asociatiei criminale create. Organizatia crimi-
nala ,Machena” isi desfasura activitatea atat in
penitenciarele tarii, cat si in afara lor, avand in
componentd gruparea criminala din Peniten-
ciarul nr.16, sub conducerea condamnatului L.
Chirica, alias , Lilic”, caruia i se supuneau mem-
brii grupului S. Melenciuc, alias ,Durchesa”, S.
Marcovtev, alias ,Marchela”, M. Telipiz, alias
»,Motan”, V. Cojan, alias ,Repa”, [u. Nazarenco,
alias ,Figura”, 0. Bologa, alias ,Ruli”, A. Dodon,
alias ,Student” si alte persoane neidentificate
de cdtre organul de urmarire penala; gruparea
criminala din Penitenciarul nr.13, sub conduce-
rea condamnatului Ig. Dolghii, alias ,Bunu”, si
alte persoane neidentificate de catre organul de
urmadrire penald; gruparea criminala din Peni-
tenciarul nr.11, sub conducerea condamnatului
S. Balan, alias ,Senea”, ulterior sub conducerea
lui V. Platon, alias ,Said”, caruia i se supuneau
la acel moment membrii grupului criminal:
S.Vatav, alias ,Biveni” (anterior conducatorul
grupadrii criminale din IP-4) si alte persoane ne-
identificate de catre organul de urmarire pena-
13, precum si alte grupari criminale nestabilite.
De asemenea, V. Moscalciuc a intreprins masuri
cu scopul de a repartiza sferele de influenta in-
tre gruparile criminale, inzestrarea cu mijloace
de telecomunicatii pentru asigurarea si execu-
tarea intentiilor criminale, iar pentru a mari
numadrul de membri ai asociatiei criminale a
lansat procesul de recrutare si angajare a per-
soanelor noi, care constientizau apartenenta
lor la asociatia criminala si au dat acordul de a
participa la aceasta, In continuare desfasurand
o0 activitate criminald in vederea realizarii sco-
purilor gruparilor criminale indicate.

In drept, faptele acestuia au fost incadra-
te Tn urmatorul mod: Vladimir Moscalciuc in

tion, committing blackmail crimes, as well as
other crimes, in order to create funds for the
organization and for the support of the con-
victs in the penitentiary institutions, in order to
attract them in the future in the composition of
the criminal association created. The criminal
organization “Machena” carried out its activity
both in the country’s penitentiaries and out-
side them, having in its composition the crim-
inal group from Penitentiary no. 16, under the
leadership of the convict L. Chirica, alias “Lil-
ic”, to which were the members of the group S.
Melenciug, alias “Durchesa”, S. Marcovtev, alias
“Marchela”, M. Telipiz, alias “Motan”, V. Cojan,
alias “Repa”, Iu. Nazarenco, alias “Figura”, O.
Bologa, alias “Ruli”, A. Dodon, alias “Student”
and other persons not identified by the crim-
inal investigation body; criminal group from
Penitentiary no.13, under the leadership of the
convict Ig. Dolghii, alias “Bunu”, and other per-
sons notidentified by the criminal investigation
body; the criminal group from Penitentiary no.
11, under the leadership of the convict S. Bal-
an, alias “Senea”, later under the leadership of
V. Platon, alias “Said”, to which the members of
the criminal group were subject at that time: S.
Vatav, alias “Biveni” (formerly the leader of the
criminal group from IP-4) and other persons
not identified by the criminal investigation
body, as well as other non-established crimi-
nal groups. Also, V. Moscalciuc took measures
in order to distribute the spheres of influence
among the criminal groups, endow them with
means of telecommunications to ensure and
execute criminal intentions, and to increase the
number of members of the criminal association
launched the recruitment and employment
process. of new persons, who were aware of
their membership in the criminal association
and agreed to participate in it, still carrying out
a criminal activity in order to achieve the goals
of the criminal groups indicated.

In law, his deeds were framed as follows:
Vladimir Moscalciuc based on: - art.284 para-
graph (1) of the Criminal Code to 12 years of
imprisonment; - art.42 paragraphs (2), (3), 189
paragraph (6) of the Criminal Code to 10 years
of imprisonment, - art.26, 42 paragraph (3),
145 paragraph (2), letters i), p) of the Criminal
Code to 13 years and 4 months of imprison-
ment.
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baza:- art.284 alin. (1) CP la 12 ani inchisoare;
- art.42 alin.(2), (3), 189 alin.(6) CP la 10 ani in-
chisoare;- art.26, 42 alin.(3), 145 alin.(2), lit.i),
p) CPla 13 ani si 4 luni inchisoare.

In temeiul art.84 alin. (1) CP, pentru con-
curs de infractiuni, prin cumulul partial al pe-
depselor aplicate i-a fost stabilita pedeapsa de-
finitiva de 19 ani inchisoare, cu executarea ei in
penitenciar de tip Inchis; Lilian Chirica in baza:-
art.42 alin. (2), (4), (5), 284 alin. (1) CP 1a 10
ani Inchisoare; - art.42 alin.(2), (4), 189 alin.(6)
CPla 10 ani Inchisoare;- art.26, 42 alin.(4), 145
alin.(2), lit.i), p) CP la 13 ani si 4 luni inchisoare.
In temeiul art.84 alin. (1) CP, pentru concurs de
infractiuni, prin cumulul partial al pedepselor
aplicate i-a fost stabilitd pedeapsa de 18 ani
inchisoare. In baza art.85 CP, pentru concurs
de sentinte, prin cumulul partial al termenului
neexecutat stabilit prin sentinta Judecatoriei
Centru, mun. Chisinau din 27.12.2007, i-a fost
stabilita pedeapsa definitiva de 20 de ani in-
chisoare, cu executarea ei In penitenciar de tip
inchis; Vitalii Platon in baza: - art.42 alin. (2),
art.284 alin.(1) Cod penal la 10 ani Inchisoare;
- art.42 alin.(2), 189 alin.(3) lit.a), c), ) Cod pe-
nal la 7 ani Inchisoare cu amenda in marime de
1000 unitati conventionale. In temeiul art.84
alin. (1) Cod penal, pentru concurs de infracti-
uni, prin cumulul partial al pedepselor aplicate
i-a fost stabilita pedeapsa de 12 ani inchisoare
cuamenda in marime de 1000 unitati conventi-
onale. In baza art.85 Cod penal, pentru concurs
de sentinte, prin cumulul partial al termenului
neexecutat stabilit prin sentinta Judecatoriei
Balti din 29.03.2010, i-a fost stabilita pedeap-
sa definitiva de 12 ani si 3 luni Inchisoare, cu
executarea ei In penitenciar de tip inchis si cu
amenda In marime de 1000 unitati conventio-
nale; Mihail Telipiz in baza:- art.42 alin.(2), 284
alin.(1) Cod penal la 10 ani Inchisoare;- art.42
alin.(2), 189 alin.(3) lit.a), c), e) Cod penal la 7
ani Inchisoare cu amenda in marime de 1000
unititi conventionale. In temeiul art.84 alin.
(1) Cod penal, pentru concurs de infractiuni,
prin cumulul partial al pedepselor aplicate i-a
fost stabilita pedeapsa de 12 ani inchisoare cu
amenda In marime de 1000 unitati conventio-
nale. In baza art.85 Cod penal, pentru concurs
de sentinte, prin cumulul partial al termenului
neexecutat stabilit prin sentinta Judecatoriei
Buiucani, mun.Chisindau din 05.2011, i-a fost

Pursuant to art.84 paragraph (1) of the
Criminal Code, for concurrence of crimes,
through the partial cumulation of the applied
punishments, the final punishment of 19 years
of imprisonment was established, with its ex-
ecution in a closed type penitentiary; Lilian
Chirica based on: - art.42 paragraphs (2), (4),
(5), 284 paragraph (1) of the Criminal Code to
10 years of imprisonment; - art.42 paragraphs
(2), (4), 189 paragraph (6) of the Criminal Code
to 10 years of imprisonment, - art.26, 42 para-
graph (4), 145 paragraph (2), letters i), p) CP to
13 years and 4 months of imprisonment. Pur-
suant to art.84 paragraph (1) of the Criminal
Code, for concurrence of crimes, by the partial
cumulation of the applied punishments, the
sentence of 18 years of imprisonment was es-
tablished. Based on art.85 of the Criminal Code,
for the contest of sentences, by the partial cu-
mulation of the unexecuted term established by
the sentence of the Centru Court, mun. Chisin-
au from 27.12.2007, the final punishment of 20
years of imprisonment was established, with
its execution in closed; Vitalii Platon based on:
- art.42 paragraph (2), art.284 paragraph (1) of
the Criminal Code to 10 years of imprisonment;
- art.42 paragraph (2), 189 paragraph (3) let-
ters a), c), e) of the Criminal Code to 7 years
of imprisonment with a fine in the amount of
1000 conventional units. Pursuant to art.84
paragraph (1) of the Criminal Code, for con-
currence of crimes, by the partial cumulation
of the applied punishments was established
the punishment of 12 years of imprisonment
with a fine in the amount of 1000 conventional
units. Based on art.85 of the Criminal Code, for
the contest of sentences, by the partial cumu-
lation of the unexecuted term established by
the sentence of the Balti Court of 29.03.2010,
the final punishment of 12 years and 3 months
of imprisonment was established, with its ex-
ecution in closed penitentiary and with a fine
in the amount of 1000 conventional units; Mi-
hail Telipiz based on: - art.42 paragraph (2),
284 paragraph (1) of the Criminal Code to 10
years of imprisonment - art.42 paragraph (2),
189 paragraph (3) letters a), c ), e) of the Crim-
inal Code to 7 years of imprisonment with a
fine in the amount of 1000 conventional units.
Pursuant to art.84 paragraph (1) of the Crim-
inal Code, for concurrence of offenses, by the
partial cumulation of the applied punishments,
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stabilita pedeapsa definitivda de 13 ani Inchi-
soare, cu executarea ei In penitenciar de tip
inchis si cu amenda In marime de 1000 unitati
conventionale; luri Nazarenco in baza: - art.42
alin.(2), 284 alin.(1) Cod penal la 10 ani Inchi-
soare; - art.42 alin.(2), 189 alin.(3) lit.a), c), e)
Cod penal la 9 ani Inchisoare cu amenda in ma-
rime de 1000 unitati conventionale.

Un alt caz notoriu pentru aceasta
infractiune a avut loc In anii 1998-2000 [13],
prin Intelegerea prealabild cu R. I. si S.P., P.G.
a creat si a condus o organizatie criminald, In-
roland in organizatie mai multi membrii. Con-
ducand organizatia criminala P.G.P., S.P. si R.I.
au convocat mai multe Intruniri, unde au fost
distrubuite rolurile intre membri, au numit
persoane responsabile pentru coordonarea
actiunilor membrilor grupului, au Inchiriat
apartamente, au procurat automobile, arma-
ment, mijloace de legatura radio, in scopul de
a lichida persoane in sferele comertului si de a
redistrubui sferele de influenta in lumea crimi-
nala. Activand in componenta organizatiei cri-
minale create de el, cei trei, avand intentia de
a-1 omori pe G.E., au elaborate un plan, impli-
candu-i in realizarea lor pe O.S,, L.P.,, L.V,, G.D.
si o persoana neindentificata. Pentru realizarea
acestui scop, au procurat un automobil, doua
automate AKM-74, munitii, aparate optice si
statii radio. In data de 30.03.1999, aproxima-
tiv la ora 12.30, cand G.E., impreuna cu J.V,, au
iesit din oficiul aflat in cladirea Profilactoriu-
lui ,Constructorul” de pe strada Zelinski, mun.
Chisindu, O.S. si persoana neindentificata au in-
ceput sa tragd din arme In automobilul in care
au urcat G.E. si ].V,, Insa nu si-au dus intentia
pana la capat din cauze indepente de vointa
lor. Faptele acestora au fost determinate in
conformitate cu articolul 74* din Codul Penal
al anului 1961, cu aceeasi componenta precum
articolul 284, pe langa calificarea data actiunile
subiectilor a ufost calificate precum: vatama-
rea grava sau mai putin grava a integritatii
corporale, cauzata din imprudentd, privatiune
ilegald de libertate, falsificarea sau folosirea
documentelor, stampilelor, sigiliilor sau a im-
primantelor false, purtarea, pastrarea, procu-
rarea, fabricarea si conducerea ilegald a arme-
lor, a munitiilor sau a substantelor explozive,
sustragerea in proportii deosebit de mari din
avutul proprietarului, dobandirea prin santaj a

the sentence of 12 years of imprisonment with
a fine in the amount of 1000 conventional units
was established. Based on art.85 of the Crim-
inal Code, for the contest of sentences, by the
partial cumulation of the unexecuted term es-
tablished by the sentence of the Buiucani Court,
mun. Chisinau from 05.2011, the final sentence
of 13 years of imprisonment was established,
with a fine in the amount of 1000 conventional
units; Yuri Nazarenco based on: - art.42 para-
graph (2), 284 paragraph (1) of the Criminal
Code to 10 years of imprisonment; - art.42 par-
agraph (2), 189 paragraph (3) letters a), c), €)
of the Criminal Code to 9 years imprisonment
with a fine in the amount of 1000 conventional
units.

Another notorious case for this crime
took place in the years 1998-2000 [13], by pri-
or agreement with R. I. and S.P., P.G. he creat-
ed and led a criminal organization, enrolling
several members in the organization. Leading
the criminal organization P.G.P., S.P. and R.L
convened several meetings, where roles were
distributed among members, appointed per-
sons responsible for coordinating the actions
of group members, rented apartments, pur-
chased cars, weapons, radio links, in order to
liquidate people in the spheres of trade and to
redistribute spheres of influence in the crimi-
nal world. Acting as part of the criminal organ-
ization he created, three of them, intending to
kill G.E., devised a plan, implying O.S., L.P.,, L.V,,
G.D. and an unidentified person. To achieve
this goal, they purchased a car, two AKM-74,
ammunition, optical devices and radio stations.
On March 30, 1999, at approximately 12.30
pm, when G.E., together with ].V,, left the of-
fice located in the “Constructorul” Profilactory
building on Zelinski Street, Chisinau, O.S., and
the unidentified person began shooting into
the car in which G.E. and ].V. boarded, but did
not carry out their intention to the end for rea-
sons beyond their control. Their facts were de-
termined in accordance with Article 74 of the
Criminal Code of 1961, with the same compo-
sition as Article 284, in addition to the quali-
fication given; the actions of the subjects were
qualified as: serious or less serious injury to
bodily integrity caused by recklessness, unlaw-
ful deprivation of liberty, falsification or use of
false documents, stamps, seals or printers; car-
rying, storage, procurement, manufacture and
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avutului proprietarului, fabricarea, procurarea,
pastrarea sau expedierea ilegald de mijloace
narcotice fara scop de desfacere.

Cu privire la a doua infractiune tip, atunci
obiectul juridic special il constituie relatiile so-
ciale cu privire la neadmiterea crearii sau con-
ducerii unei organizatii criminale sau a unui
grup criminal organizat cu scopul de a comite
una sau mai multe infractiuni cu caracter tero-
rist. Latura obiectiva In acest caz este formata
din doua modalitati normative:

Crearea unei organizatii criminale sau a
unui grup criminal organizat.

Conducerea une iorganizatii criminale
sau unui grup criminal organizat.

Aceste modalitati au fost analizate ante-
rior in cadrul primei infractiuni- tip. In acelasi
timp, sunt necesare cateva precizari: din Legea
cu privire la combaterea terorismului este pre-
zenta notiunea de organizatie terorista: orga-
nizatie creatd in scopul desfasurarii activitatii
teroriste sau organizatie care admite recurge-
rea la terorism in activitatea sa. Organizatia se
considera teroristda dacd macar una din subdi-
viziunile sale structurale desfasoara activitate
terorista.

Activitatea terorista include in sine
urmatoarele actiuni:

- planificarea, pregatirea, tentativa de a
savarsi si savarsirea unui act terorist;

- instigarea la un act terorist, la violen-
ta Impotriva unor persoane fizice si juridice,
la distrugerea obiectelor materiale in scopuri
teroriste, precum si justificarea publica a tero-
rismului;

- constituirea unei formatiuni armate
ilegale, a unei comunitati (organizatii) crimina-
le, a unei grupari organizate in scopul savarsirii
unui act terorist, precum si participarea la un
astfel de act;

- inrolarea, inarmarea, instruirea si folo-
sirea teroristilor;

- finantarea pregatirii sau comiterii unui
act terorist ori a unei alte infractiuni cu caracter
terorist, finantarea unei organizatii teroriste, a
unei grupari teroriste sau a unui terorist, pre-
cum si acordarea de sprijin acestora pe alte cai.

Concluzii si recomandari. Din analiza
fenomenului organizatiilor criminale, trasam
cateva momente importante: de-a lungul isto-
riei au aparut, in adevaratul sens al cuvantu-

unlawful possession of weapons, ammunition
or substances explosives; the theft of particu-
larly large quantities of the owner’s property,
the blackmailing of the owner’s property, the
manufacture, procurement, storage or illegal
shipment of narcotics without the purpose of
sale.

With regard to the second type of offense,
then the special legal object is social relations
concerning the non-admission of the creation
or management of a criminal organization or
an organized criminal group for the purpose of
committing one or more terrorist offenses. The
objective side in this case consists of two nor-
mative modalities:

1. Creating a criminal organization or or-
ganized criminal group.

2. Leading a criminal organization or or-
ganized criminal group.

These modalities were previously ana-
lyzed in the first type-offense. At the same time,
some clarifications are needed: the notion of
terrorist organization follows from the Law on
Terrorism Combating: organization created for
the purpose of carrying out terrorist activity or
organization that admits the use of terrorism
in its activity. The organization is considered a
terrorist if at least one of its structural subdivi-
sions carries out terrorist activity

Terrorist activity includes the follow-
ing actions:

- planning, preparing, attempting to com-
mit and committing a terrorist act;

- incitement to a terrorist act, violence
against natural and legal persons, destruction
of material objects for terrorist purposes, and
public justification of terrorism;

- the establishment of an illegal armed
formation, a criminal community (organiza-
tion), a group organized for the purpose of
committing a terrorist act, as well as participa-
tion in such an act;

- enlistment, arming, training and use of
terrorists;

- the financing of the preparation or com-
mission of a terrorist act or other terrorist of-
fense, the financing of a terrorist organization,
a terrorist group or a terrorist, and the provi-
sion of their support in other ways.

Conclusions and recommendations.
From the analysis of the phenomenon of crim-
inal organizations, we draw some important
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lui, diferite organizatii criminale, incepand din
secolele trecute si pana in ziua de astazi; feno-
menul nu a Incetinit In dezvoltarea sa, asa ca
putem sa observam totalitatea de activitati in
care o organizatie criminald poate sa activeze.
In principal, aceste activititi sunt infractiunile
grave si deosebit de grave. Pericolul soci-
al al unei organizatii criminale este major. O
organizatie criminald, care in structura sa in-
ternd se aseamana cu conducerea unui stat,
poate fi aproape indestructibild. De asemenea,
o organizatie criminala statornica cuprinde in
sine o totalite de subgrupuri cu diferiti subiecti,
ce poseda o cultura criminala pe care vor Incer-
ca sd o impuna Intregii societati.

Dupa parerea mea, organizatiile crimina-
le pot exista numai In tarile in care sistemul de
conducere a autoritdtilor publice sunt defec-
te. Organizatia criminala poate sa existe prin
santaj, unul din obiectevile principale fiind aca-
pararea puterii publice; acest scop este secun-
dar fata de adevaratele obictive ale societatii,
iar toata activitatea unui organzanizatii crimi-
nale se rezuma la profitul pe care aceasta poa-
te sa il dobandeasca. Fara acest tel nu este de
imaginat o activitate a organizatiei criminale in
adevaratul sens al cuvantului. Daca organizatia
criminald poseda la prima vedere alte scopuri
decat acel ce tine de de profit si protectie a pro-
priilor sfere de influenta, se poate poate pre-
supune ca aceasta organizatie nu este una in-
dependentd, ci reprezinta doar o subgrupare a
unei alte organizatii criminale. Un alt pericol din
partea organizatiilor criminale poate sa se refe-
re la faptul ca activitatea acestora va bulversa
existenta unui stat. La un anumit moment poate
sa dispara deferenta dintre legalitate si ilegali-
tate. Prin puterea pe care posed3, o organizatie
criminald poate sa promoveze interesale sale
in cadrul legislativ, In acest caz ceva care pana
atunci a fost ilegal si inadmisibil poate deveni o
cale de Tnaintare pentru persoanele din cadrul
organizatiei criminale. Secularitatea si puterea
la care poate sa decurgd o organizatie criminala
da dovada ca este greu a stopa fenomenul dat,
in unele cazuri chiar imposobil. Cele mai puter-
nice organizatii criminale se afirma in statele
care nu detin un control total asupra situatiei,
numite tari in curs de dezvoltare. Organizatiile
criminale sunt un instrument puternic de indu-
cere In societate a fenomenului terorist.
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moments: throughout history, different crim-
inal organizations have appeared, in the true
sense of the word, starting from the past centu-
ries and until today; the phenomenon has not
slowed down in its development, so we can see
all the activities in which a criminal organiza-
tion can operate. These activities are mainly
serious and particularly serious crimes. The so-
cial danger of a criminal organization is major.
A criminal organization, which in its internal
structure resembles the leadership of a state,
can be almost indestructible. Also, a permanent
criminal organization includes in itself a total-
ity of subgroups with different subjects, which
possess a criminal culture that they will try to
impose on the whole society

In my opinion, criminal organizations can
only exist in countries where the system of gov-
erning public authorities is defective. The crim-
inal organization can exist through blackmail,
one of the main objectives being the seizure of
public power; this purpose is secondary to the
true objectives of society, and all the activity of
a criminal organization is reduced to the profit
it can make. Without this goal, it is impossible
to imagine an activity of the criminal organiza-
tion in the true sense of the word. If the crimi-
nal organization has at first sight purposes oth-
er than those related to profit and protection of
its spheres of influence, it can be assumed that
this organization is not independent, but only
a subgroup of another criminal organization.
Another danger from criminal organizations
may be that their activity will disrupt the ex-
istence of a state. At some point, the difference
between legality and illegality may disappear.
Through the power it possesses, a criminal or-
ganization can promote its interests in the leg-
islative framework, in which case something
that was previously illegal and inadmissible
can become a way forward for people within
the criminal organization. The secularity and
power that a criminal organization can derive
from proves that it is difficult to stop this phe-
nomenon, in some cases even impossible. The
strongest criminal organizations assert them-
selves in states that do not have full control
over the situation, called developing countries.
Criminal organizations are a powerful tool for
inducing the terrorist phenomenon in society.
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