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Articolul cerceteazd subiectul istoriei crimina-
listicii prin prisma conceptului inaintat de profe-
sorul austriac Hans Gross cu privire la crimina-
listicd ca stiintd si disciplind. Autorul analizeazd
evolutia dezideratelor care guvernau perioade-
le de formare si dezvoltare a criminalisticii ca
stiintd independentd. Se mentioneazd cd unele
cunostinte au existat anterior aparitiei crimina-
listicii, alte s-au format ca urmare a dezvoltdrii
dreptului material.

Autorul pune accentul pe faptul cd sistemul
cunostintelor criminalistice este unul complex, ce
implica o diversitate de cunostinte generale, par-
ticulare si speciale, impunéand realizarea tuturor
actiunilor care determind descoperirea faptei ile-
gale.

Cuvinte-cheie: istoria criminalisticii, stiintd,
discipling, sistem complex, fapte ilegale etc.

The article investigates the subject of the his-
tory of forensics through the prism of the concept
put forward by the Austrian professor Hans Gross
regarding forensics as a science and discipline. The
author analyzes the evolution of the desideratum
that governed the periods of formation and devel-
opment of criminology as an independent science.
It is mentioned that some knowledge existed be-
fore the advent of forensics; others were formed as
a result of the development of substantive law.

The author emphasizes that the forensic
knowledge system is a complex one, which in-
volves a diversity of general, particular and spe-
cial knowledge, which requires the performance
of all actions that lead to the discovery of the il-
legal act.

Keywords: the history of forensics, science, dis-
cipline, complex system, illegal acts etc.

Introducere. Criminalitatea, fiind gene-
ratd de diversi factori si existand de secole, a
ocupat intotdeauna unul dintre primele locuri
printre cele mai acute probleme, care tulbura
opinia publica.

Perioada de la sfarsitul secolului XIX si
pana la inceputul secolului XX a fost marcata
de descoperiri si inventii stiintifice. Ele s-au
referit si la sfera procesuala penala a relatiilor
publice. Merita spus ca si politistii au inceput
sa foloseasca mijloace, tehnici si metode mai
avansate pentru stabilirea faptuitorului si cer-
cetarea faptelor ilegale.

Aparitia criminalisticii ca stiinta juridi-
ca speciala a fost determinata nu de progresul
tehnico-stiintific care a existat la sfarsitul sec.
al XIX-lea [5, p.21] si de nivelul ridicat de in-
fractionalitate [29], ci de cumulul ambilor fac-
tori care a impus organele judiciare sa sistema-

Introduction. Crime, being generated by
various factors and existing for centuries, has
always occupied one of the first places, among
the most acute problems, which disturbs public
opinion.

The late nineteenth and early twentieth
centuries were marked by scientific discoveries
and inventions. They also referred to the crim-
inal procedure of public relations. It is worth
mentioning that the police have also started
to use more advanced means, techniques and
methods to establish the perpetrator and in-
vestigate the illegal acts.

The emergence of forensics as a special
legal science was determined not by the tech-
nical-scientific progress that existed at the end
of the nineteenth century [5, p.21] and the high
level of crime [29], but by the cumulation of
both factors that imposed the judicial bodies to
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tizeze si sa generalizeze [31, p.13] experienta
acumulata, elaborand in baza acestora noi mij-
loacele tehnico-stiintifice, procedee si metode
rationale de lupta impotriva fenomenului in-
fractional.

Incepand de la ziua aparitiei si pana in
prezent, criminalistica cunoaste o dezvoltare
continua, prin elaborarea si implementarea
mijloacelor, metodelor, procedeelor si reco-
mandarilor de prevenire, descoperire si cer-
cetare a faptelor ilegale. Printre savantii cu
renume mondial ce s-au dedicat criminalisti-
cii, 1i putem mentiona pe Gross H., Lombroso
C., Locard E., Rudolf Archibald Reiss, HeindI R,
Gayet ]., Zonderman J]., Saferstein R., Faulds H.,
Purkinie I., Vucetic I., Minovici M., Cirjan L., Pa-
sescu Gh., lonescu L., Aionitoaie V., Berchesan
C., Mircea I, Iakimov 1., V.Gromov., Golunscki
S., Vulifert A., Taliberg D., Burinski E., Kosko A.,
Filipov V., Vinberg A., Belkin R, lablokov N, etc.
iar printre autorii autohtoni Doras Simion Gh.,
Golubenco Gh., Gheorghita M., Odagiu Iu., Dem-
cenco M. s.a.

Articolul are drept scop evidentierea
dezideratelor si conceptului care a stat la baza
fondarii si dezvoltarii criminalisticii ca stiinta
independenta.

Metode si materiale aplicate. Pentru
realizarea scopului propus, tinand cont de spe-
cificul si caracterul complex al temei investi-
gate, In calitate de metode de cercetare au fost
folosite metoda logica, sistematica si de compa-
rare. Cercetdrile Intreprinse se bazeaza pe stu-
dierea reflectiilor doctrinare autohtone si din
strdinatate.

Discutii. Studierea problematicii istoriei
criminalisticii, din pacate, nu a devenit subiect
de interes larg pentru criminalisti - totul se re-
zuma la trecerea In revistd a bibliografiei unor
nume notorii care au contribuit la dezvoltarea
criminalisticii.

»Expulzarea” istoriei criminalisticii din
tematica de studiu duce la faptul ca tiparele
aparitiei si dezvoltarii sale sunt considerate
izolat de alte stiinte din domeniul penal. Acest
lucru, la randul sau, face dificila intelegerea
relatiei lor inextricabile, duce la confruntarea
diferitelor scoli (modele), complica intelegerea
starii sale actuale si a directiilor de dezvolta-
re ca fenomen socio-cultural si institutional
complex, si nu doar ca un set sistematizat de
cunostinte stiintifico-criminalistice. In opinia

systematize and to generalize [31, p.13] the ac-
cumulated experience, elaborating on their ba-
sis new technical-scientific means, procedures
and rational methods of fight against the crimi-
nal phenomenon.

From the day of its appearance until now,
forensics has known a continuous develop-
ment, through the elaboration and implemen-
tation of the means, methods, procedures and
recommendations for the prevention, discov-
ery and investigation of illegal acts. Among the
world famous forensic scientists, we can men-
tion: Gross H., Lombroso C., Locard E., Rudolf
Archibald Reiss, Heindl R., Gayet ]., Zonderman
]., Saferstein R., Faulds H., Purkinie I., Vucetic I,
Minovici M., Cirjan L., Pasescu Gh., Ionescu L.,
Aionitoaie V., Berchesan C., Mircea 1., [akimov
I., V.Gromov., Golunscki S., Vulifert A., Taliberg
D., Burinski E., Kosko A, Filipov V., Vinberg A.,
Belkin R., [ablokov N., etc. and among local au-
thors Doras Simion Gh., Golubenco Gh., Gheo-
rghitd M., Odagiu Iu., Demcenco M., etc.

The article aims to highlight the desider-
atum and the concept that was the basis for the
founding and development of forensics as an
independent science.

Methods and materials applied. In or-
der to achieve the proposed goal, taking into
account the specificity and complex character
of the investigated topic, the logical, systemat-
ic and comparative methods were used as re-
search methods. The research undertaken is
based on the study of local and foreign doctri-
nal reflections.

Discussions. The study of the history of
forensics, unfortunately, has not become a top-
ic of great interest to forensic scientists - it all
comes down to reviewing the bibliography of
well-known names who have contributed to
the development of forensics.

The “expulsion” of the history of foren-
sic studies from the subject of study leads to
the fact that the patterns of its appearance and
development are considered isolated by other
criminal sciences. This, in turn, makes it difficult
to understand their inextricable relationship,
leads to the confrontation of different schools
(models), complicates the understanding of its
current state and development directions as a
complex socio-cultural and institutional phe-
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noastra, situatia respectiva a fost determinata
de conotatia politica si ideologica a statului, la
acea vreme.

In vederea confirmirii celor relatate vom
examina sursele bibliografice privitor la istoria
dezvoltdrii criminalisticii autohtone. Consta-
tam cu stupoare ca nu exista o determinare in
acest sens. Astfel, multiplele lucrari in domeniul
criminalisticii la inceputul sec. al XX-lea au fost
influentate de viziunile cercetatorilor vest-eu-
ropeni, precum Niceforo A., Reiss R., Goddefroy
E. Veingardt A., AnnuschatE. [5, p. 35]. Putinele
din aceste lucrari au ajuns In original la cititorii
din Gubernia Basarabia [16]. Evident ca litera-
tura de specialitate din perioada respectiva era
dominata atat de traduceri realizate in limba
rusa, cat si de lucrari ale criminalistilor rusi
(Tregubov S., Lebedev V., Potapov S.) [5, p. 35].
Tendinta de alimentare a bibliografiei crimina-
listice cu surse editate in straindtate, mai ales
in limba rusa, s-a pastrat pana la sfarsitul sec. al
XX-lea. Abia dupa obtinerea independentei in
1991 literatura de specialitate a fost imbogatita
cu lucrari editate In limba romana [1, 4, 5] sau
aduse de peste Prut. Dar si In cazul publicatii-
lor care si-au facut aparitia In Romania, pana la
1991, nu trebuie uitat faptul ca ea a fost parte
a lagarului socialist si literatura din domeniul
criminalisticii, la fel, a fost influentata direct de
autorii sovietici. Dupa cum afirma profesorul R.
Belkin, ,istoria acestei stiinte rdmdne comund
pentru toti membrii acestei URSS, indiferent de
limba in care actualmente o expunem” [23, p.3].

In acest sens, nu putem afirma cu
vehementa ca cunoastem istoria acestei stiinte,
deoarece istoria o scriu invingatorii - nu
invinsii [20].

Reiterand problema istoriei, identificam
ca nu a fost scutit de critici nici Hans Gross. Ast-
fel, in literatura de specialitate descoperim ca
el este un ,cercetator burghez care apara inte-
resele clasei sale politice”, ,determinad directiile
de dezvoltare sub influenta politicului, de-
formeaza realitatea si formuleaza atitudini
gresite” [30, p. 6-7]. De asemenea, el este numit
jurist reactionar criminalist, fondator al cri-
minalisticii burgheze, urmas al pseudostiintei
despre criminalitate. S-a ajuns pana la aceea
ca s-a pus la indoiala faptul ca Hans Gross este
fondatorul criminalisticii: ,Hans Gross fiind un
cercetator burghez, care apara interesele clasei
sale politice, nu putea fi fondatorul unei stiinte

nomenon, and not just as a systematized set of
scientific-forensic knowledge. In our opinion,
that situation was determined by the political
and ideological connotation of the state at that
time.

In order to confirm what is reported, we
will examine the bibliographic sources regard-
ing the history of the development of the local
forensics. In this regard, we note with aston-
ishment that there is no determination in this
regard. Thus, a variety of works in the field of
criminology at the beginning of the twentieth
century were influenced by the visions of West-
ern European researchers such as Niceforo A,
Reiss R., Goddefroy E., Veingardt A., Annuschat
E. [5, p. 35]. Few of these works have reached
the original in the readership of Bessarabia
[16]. Obviously, the literature of that period
was dominated by both Russian translations
and the work of Russian criminologists (Tregu-
bov S., Lebedev V., Potapov S.) [5, p. 35]. The
trend of supplying forensic bibliography with
sources published abroad, especially in Rus-
sian, was maintained until the end of the twen-
tieth century. Only after gaining independence
in 1991, the specialized literature was enriched
with works published in Romanian [1, 4, 5] or
brought from across the Prut. But even in the
case of publications that appeared in Romania
until 1991, we must not forget that it was part
of the USSR and forensic literature was also di-
rectly influenced by Soviet authors. According
to Professor R. Belkin, “The history of this sci-
ence remains common to all members of USSR,
regardless of the language in which we currently
present it” [23, p.3].

In this sense, we cannot vehemently say
that we know the history of this science, be-
cause history is written by the winners - not
the losers [20].

Reiterating the issue of history, we iden-
tify that Hans Gross was not exempt from criti-
cism either. Thus, in the literature we find that
he is a “bourgeois researcher who defends the
interests of his political class”, “determines
the directions of development under the influ-
ence of politics, distorts reality and formulates
wrong attitudes” [30, p. 6-7]. He is also called a
reactionary forensic jurist, the founder of bour-
geois criminology, a descendant of pseudo-sci-
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care obiectiv si multiaspectual ar reflecta reali-
tatea” [24, p.17].

Astfel de caracterizari identificam
si In unele manuale, folosite la educarea
criminalistilor autohtoni. Acestea contin un
paragraf destinat criminalisticii burgheze, in
care se mentioneaza ca: ,criminalistica fiind
stiinta politieneasca 1si propune ca scop nu
numai lupta impotriva infractionalismului, ci
si Tndbusirea luptei maselor muncitoare impo-
triva exploatarii capitaliste. Lucrdrile multor
criminalisti burghezi contin numeroase fraze
bombastice despre ,bazele stiintifice” ale cri-
minalisticii burgheze, despre sarcinile acesteia
de a apara oranduirea sociala si interesele tu-
turor paturilor si claselor sociale. In realitatea,
criminalistica burgheza a servit totdeauna si
serveste numai intereselor egoiste de clasa ale
burgheziei imperialiste” [6, p.21].

Astfel, putem concluziona ca criminalisti-
canu a fost mai putin idiologizata in comparatie
cu stiintele juridice si ca nu a scapat cu usurinta
de influenta clasei politice dominante. Nu este
simplu sa treci peste stereotipurile istorice si
dogmele criminalistice, ce au fost functionabile
decenii la rand.

In opinia noastra, catalizatorul aparitiei
criminalisticii 1-a reprezentat faptul ca Hans
Gross, activand in procuratura in calitate de
anchetator, a inteles ca pentru indeplinirea cu
succes a atributiilor functionale (descoperirea
infractiunii si stabilirea faptuitorului) sunt ne-
cesare cunostinfe mai ample decit acelea pe
care le ofera legile, comentariile actelor norma-
tive si studiile stiintifice. In aceastd ordine de
ideii necesita de mentionat si opinia lui Maxim
George: ,Ce va putea face un licentiat in drept
pus sa ancheteze a doua zi dupa numirea sa,
cand el nu are alte cunostinte decat cele cateva
sute de articole ale codului penal si de proce-
dura penala? Punerea lui insa la curent, de pe
bancile facultatii, cu toate mijloacele speciale
ale criminalistilor practicieni ii dau putinta sa
se foloseasca In cercetarile lui criminalistice de
toate mijloacele ajutatoare, si nu sunt sute, ci
mii” [32, p.1].

Hans Gross a generalizat, sistematizat
si sintetizat pentru prima datd intr-un tot in-
treg nu numai propria practica de douazeci de
ani In cercetarea infractiunilor, ci si gandurile
multor savanti din diferite tari ale lumii, care
efectuau cercetari in diferite domenii, proprii

1o

ence about crime. The question was asked if
Hans Gross is the founder of forensics “Hans
Gross, being a bourgeois researcher who de-
fended the interests of his political class, could
not be the founder of a science that would re-
flect reality objectively and in a multispectral
way” [24, p.17].

We also identify such traces in some text-
books, used to educate local forensic scientists.
They contain a paragraph for bourgeois crim-
inology, which states that: “forensics, being a
police science, aims not only to fight crime, but
also to stifle the struggle of the working masses
against capitalist exploitation.

The works of many bourgeois criminol-
ogists contain many bombastic phrases about
the “scientific basis” of bourgeois criminology,
about these tasks of defending the social order
and the interests of all strata and social class-
es. In reality, bourgeois criminology has always
served and serves only the selfish class inter-
ests of the imperialist bourgeoisie” [6, p.21].

Thus, we can conclude that forensics
has not been less idyllic compared to the legal
sciences and that it has easily escaped the in-
fluence of the ruling political class. It is not easy
to get over historical stereotypes, forensic dog-
mas that have worked for decades.

In our opinion, the catalyst for the emer-
gence of forensics was the fact that Hans Gross,
acting in the prosecutor’s office, as an inves-
tigator, understood that for the successful
fulfillment of the functional tasks (discovery
of the crime and establishment of the perpe-
trator) more knowledge is needed than laws,
comments on regulations and scientific stud-
ies. In this order of ideas, the opinion of Max-
im George also needs to be mentioned: “What
can a law graduate do to investigate the day
after his appointment, when he has no other
knowledge than the several hundred articles
of the criminal code and criminal procedure?
But his acquaintance, from the faculty benches,
with all the special means of practicing foren-
sic scientists enables him to use in his forensic
research all the aids, that are not hundreds but
thousands” [32, p.1].

Hans Gross generalized, systematized,
and synthesized for the first time in a whole not
only his own practice, of twenty years in the
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criminalisticii. El a inteles ca progresul tehnico-
stiintific ofera noi oportunitati in descoperirea,
ridicarea, pastrarea urmelor infractiunilor,
constatarea si probarea vinovatiei persoanei.
Succesul utilizarii cunostintelor stiintelor natu-
rale in cercetarea infractiunilor 1-a determinat
pe Hans Gross sa inainteze opinia ca baza pro-
batorie trebuie sa o formeze mijloacele mate-
riale de proba. Acordand o importanta sporita
yrealitatilor dreptului penal”, acumularii bazei
probatorii pana la faza de judecatd, Hans Gross
aretinut: ,este corecta afirmatia criminalisticii,
ca baza probatorie necesitad a fi formata nu in
cadrul judecarii cauzei, dar in etapa prejudi-
ciara si de urmarire penald. Pe parcursul mai
multor ani corectitudinea deciziilor luate de
catre judecator privitor la vinovatia persoa-
nei au fost influentate de cercetarile orale pu-
blice fundamentate pe cercetarile superficiale
realizate de organele de ancheta, ca urmare
existau erori, Indoieli si dificultati privitor la
procesul de judecata si corectitudinea decizii-
lor luate de judecator. Nimeni, desigur, nu va
nega viabilitatea principiilor care guverneaza
cercetarea judecdtoreascad: judecdtorul care
examineaza cauza pe fond trebuie sa vada, sa
asculte si sa discute ceea ce poate fi important
pentru sentinta, hotarare sau incheiere. Acest
lucru este adevarat, dar nu trebuie subestima-
ta importanta anchetei prealabile, pentru ca
ea aduna probe. lar cercetarea prealabila este
obligata nu numai sa gaseasca, ci si sa utilizeze
toate datele de natura reald - iata de ce activita-
tea anchetatorului si pregatirea sa profesionala
sunt deosebit de importante si de indata ce cri-
minalistica va ajunge la stadiul cel mai inalt de
dezvoltare, atunci anchetatorul si munca sa vor
avea o importantd primordiala In cadrul proce-
sului penal” [27, c. XII].

Rezultatul activitatii de sistematiza-
re si fundamentare a necesitatii integrarii
cunostintelor stiintelor naturale si tehnice
in practica de cercetare a infractiunilor a fost
publicatia lui H. Gross din 1893 ,Handbuch fiir
Untersuchungsrichter als System der Krimi-
nalistik - Ghidul ofiterului de urmarire pe-
nala ca sistem a Criminalisticii” [11].

Apoi, in anul 1894 el publica cartea ,Le-
hrbuch fiir den Ausforschungsdienst der
k.k. Gendarmerie - Manualul judecatorilor
de instructie, al functionarilor de jandar-
merie si politie” [13]. Iar in anul 1889 publica

m

investigation of crimes, but also the thoughts
of many scholars from different countries of
the world, who conducted research in various
fields, related to forensics. He understood that
technical-scientific progress offers new op-
portunities in discovering, picking up, keeping
track of crimes, finding and proving the guilt of
the person. The success of the use of the knowl-
edge of the natural sciences in the investiga-
tion of crimes led Hans Gross to put forward
the view that the evidentiary basis should be
the material means of proof. Giving more im-
portance to the “realities of criminal law”, the
accumulation of evidence until the trial phase,
Hans Gross noted: “the forensic statement that
the evidence base needs to be formed not in
the trial of the case, but in the preliminary and
criminal prosecution stage is correct. Over the
years, the correctness of the judge’s decisions
regarding the person’s guilt has been influ-
enced by public oral investigations based on
superficial investigations by the investigative
bodies, as a result of errors, doubts and diffi-
culties regarding the trial and the correctness
of the judge’s decisions. No one, of course, will
deny the viability of the principles that govern
judicial inquiry: the judge examining the case
on the merits must see, hear and discuss what
may be important for the sentence, judgment
or conclusion. This is true, but the importance
of the preliminary investigation should not be
underestimated, as it gathers evidence. And
prior research is required not only to find but
also to use all real data - that is why the activity
of the investigator and his professional train-
ing are particularly important and as soon as
forensics will reach the highest stage of devel-
opment, then the investigator and his work will
be of paramount importance in the criminal
proceedings”. [27, c. XII].

The result of the activity of systemati-
zation and substantiation of the need to inte-
grate the knowledge of natural and technical
sciences in the practice of crime research was
the publication of H. Gross from 1893 “Hand-
buch fiir Untersuchungsrichter als System
der Kriminalistik - Criminal Investigation
Officer’s Guide as a Forensic System” [11].

Then, in 1894, he published the book
“Lehrbuch fiir den Ausforschungsdienst
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,Criminalpsychologie - psihologia crimina-
1a” [14].

Conform datelor disponibile inca din
1894, Gross a inceput sa foloseasca cuvantul
»Criminalisticd” ca denumire a unei discipli-
ne stiintifice speciale care se ocupa cu desco-
perirea infractiunilor pe baza stiintifica, ,cu o
zona strict delimitatd”. Datorita lui H. Gross,
cuvantul ,criminalisticd” a obtinut un nou sens.
Anterior termenul ,criminalisticd” era folosit
pentru a identifica ,sistemul stiintelor penale”.
Deci, Franz von List a folosit cuvantul ,crimina-
listica” ca notiune ce unifica toate disciplinele
penale.

In 1889, reprezentantii scolii sociologi-
ce de drept penal List, Prince si Van-Gamel au
fondat Uniunea Internationala a Criminalistilor
[15] (sau Asociatia Internationald a
Criminalistilor). Aceasta uniune era cunoscuta
si sub numele de Asociatia Internationala de
Drept Penal.

Cu toate acestea, H. Gross a inceput sa
foloseasca cuvantul ,criminalistica” pentru
a numi doar una dintre partile ,sistemului
stiintelor penale”, care se ocupa de ,realitatile
dreptului penal”. De atunci, cuvantul ,crimina-
listica” a fost folosit in doua sensuri principale
- dupa List si dupa Gross. Abia odata cu trece-
rea timpului, in secolul al XX-lea, a inceput sa
fie folosit In sensul lui H. Gross, adica, numai in
contextul descoperirii infractiunilor. Crimina-
listica, ca si alte stiinte auxiliare ale dreptului
penal, in secolul al XIX-lea a fost o ,disciplina
suplimentara” sau ,activitate suplimentara”
a unui sau altui profesor de drept penal, care
si-a manifestat interesul sau entuziasmul pen-
tru aceasta. Dupd cum a remarcat H. Gross, el
,a depus toate eforturile posibile pentru a des-
chide accesul la Universitate pentru stiintele
auxiliare ale dreptului penal. Dar eforturile au
fost zadarnice. Unii chiar au negat semnificatia
stiintifica a obiectului de studiu” [25, p. 13].

Ideile lui H. Gross privind formarea unei
noi ramuri a cunoasterii stiintifice, pe care a de-
numit-o criminalisticd, a fost criticata de multi
reprezentanti ai stiintei clasice de drept penal.
In stadiul initial, ei nu au recunoscut nu numai
denumirea de ,criminalistica”, ci si stiinta in
sine, independenta ei [22, p. 3]. Gross, in speci-
al, a scris ca declaratiile sale ,au evocat atacuri
aprige din partea unor oameni de stiintd cu un
alt mod de a gandi, care mi-au reprosat ca am

12

der k.k. Gendarmerie - Handbook of inves-
tigative judges, gendarmerie and police of-
ficers” [13] and in 1889 he published “Crimi-
nalpsychologie - Criminal Psychology” [14].

According to the available data, as early
as 1894, Gross began to use the word “foren-
sics” as the name of a special scientific disci-
pline that deals with the discovery of crimes
on a scientific basis, “with a strictly delimited
area”. Thanks to H. Gross, the word “forensics”
took on a new meaning. Previously, the term
“forensics” was used to identify the “criminal
science system”. So Franz von List used the
word “forensics” as a notion that unifies all
criminal disciplines.

In 1889, List, Prince, and Van-Gamel,
members of the School of Criminal Law, found-
ed the International Union of Criminalists [15]
(or International Criminal Association). This
union was also known as the International
Criminal Law Association.

However, H. Gross began to use the word
“forensics” to refer to only one part of the
“criminal science system” that dealt with the
“realities of criminal law.” Since then, the word
“forensics” has been used in two main ways -
after List and after Gross. Only with the passage
of time, in the twentieth century, it started to be
used in the sense of H. Gross, that is, only in the
context of the discovery of crimes. Forensics,
like other auxiliary sciences of criminal law, in
the nineteenth century was an “additional dis-
cipline” or “additional activity” of one or anoth-
er professor of criminal law, who showed inter-
est or enthusiasm for it. As H. Gross remarked,
he “made every effort to open up access to the
university for the auxiliary sciences of criminal
law. But the efforts were ineffective. Some sci-
entists even denied the scientific significance of
the object of study” [25, p. 13].

H. Gross’s ideas on the formation of a
new branch of scientific knowledge, which he
called forensics, have been criticized by many
representatives of classical criminal law. In the
initial stage, they recognized not only the name
of “forensics”, but also science itself, its inde-
pendence [22, p. 3]. Gross, in particular, wrote
that his statements “evoked harsh attacks from
scientists with a different way of thinking, who
reproached me for introducing heresy into sci-
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introdus erezia in domeniul stiintei. Nu fac par-
te Tnsa dintre cei care nu apreciaza importanta
stiintei in general si considera de prisos preda-
rea scolii clasice in domeniul nostru, dar odata
cu aceasta trebuie sa recunoastem si existenta
unor astfel de discipline stiintifice care sunt un
supliment si o Intaresc pe prima, anume aces-
tea reprezinta pentru noi stiinte auxiliare ale
jurisprudentei” [25, p. 13-14]. In justificarea
opiniilor sale, H. Gross a remarcat ca antropo-
metria lui Bertillon era, de asemenea, ,,conside-
rata de prisos si chiar numita sarlatanism” [25,
p-323].

Este de remarcat faptul ca in URSS ter-
menul de ,criminalistica” nu a fost acceptat
decat la Inceputul anilor treizeci al secolului
XX si a fost folosit impreuna cu termenul de
,tehnica penala” [26, p. 29]. Deci, in 1946, M. S.
Strogovici a scris: ,dreptul procesual-penal se
afla intr-o stransa legdatura cu disciplina crimi-
nalistica, altfel numita tehnica penala ...” [28, p.
26-27].

Cu referire la acest subiect, trebuie re-
marcat faptul c3, in acelasi timp, o data cu dez-
voltarea criminalisticii ca disciplind indepen-
dent3, in unele tari ale Europei de Vest (Franta,
Elvetia) si Statele Unite este implementata sti-
inta privind utilizarea mijloacelor si metodelor
stiintelor naturale la cercetarea crimelor, care
a fost denumita ,politia stiintifica” -, Police sci-
entifique”.

Sintagma ,politia stiintifica si tehnica”
este utilizatd, pana in prezent, pentru a deter-
mina subdiviziunile politiei nationale franceze
care se preocupa cu cercetarea locului faptei si
examinarea urmelor [12].

in 1897 H. Gross, in ,Revista elvetiana
de drept penal”, intr-un articol despre sarcina
si scopul stiintei criminalistice, scria cd, cu cat
privim mai atent si mai indeaproape faptele
vietii Insesi, asa cum sunt, cu atat le studiem
mai sistematic, cu atat mai aproape vom fi de
adevar [ 8, p. 269], ,ceea ce ar trebui sa faca
criminalistica poate fi spus in cuvinte simple:
se ocupa de realitdtile dreptului penal...” [8, p.
278-283]. In consecintd, H. Gross a vazut baza
studiului si dezvaluirii infractiunilor in stabili-
rea circumstantelor de fapt, studiul realitatilor
obiective (faptelor).

H. Gross, In special, a atras atentia asupra
faptului ca avocatii ar trebui sa aiba mai multa
incredere in cunostintele din diverse domenii

N3

ence. However, they are not among those who
do not appreciate the importance of science in
general and consider it superfluous to teach
classical school in our field, but at the same
time we must recognize the existence of such
scientific disciplines that are a supplement and
strengthen the first, namely represents for us
auxiliary sciences of jurisprudence” [25, p. 13-
14]. In justifying his views, H. Gross remarked
that Bertillon’s anthropometry was also “con-
sidered superfluous and even called charlatan-
ism.” [25, p. 323].

It is noteworthy that in the USSR the
term “forensics” was not accepted until the
early 1930s and was used in conjunction with
the term “criminal technique” [26, p. 29]. So, in
1946, M. S. Strogovich wrote: “Criminal law is
closely related to forensic discipline, otherwise
known as criminal technique...” [28, p. 26-27].

With regard to this topic, it should be not-
ed that, at the same time as the development of
forensics as an independent discipline, in some
countries of Western Europe (France, Switzer-
land) and the United States, the science of using
the means and methods of the natural sciences
in the investigation of crimes is implemented,
which has been called the “scientific police” -
“Police scientifique”.

The phrase “scientific and technical po-
lice” is used, so far, to determine the subdivi-
sions of the French national police that are con-
cerned with investigating the crime scene and
examining the traces [12].

In 1897, H. Gross wrote in an article in
the Swiss Journal of Criminal Law about the
task and purpose of forensic science, the more
closely and firmly we look at the facts of life it-
self as they are, the more systematic we study
them, the closer we will be to the truth [8, p.
269], “what forensics should do, can be said in
simple words: deals with the realities of crim-
inal law..” [8, p. 278-283]. Consequently, H.
Gross saw the basis for the study and disclo-
sure of offenses in the establishment of factual
circumstances, the study of objective realities
(facts).

H. Gross, in particular, pointed out that
lawyers should be more confident in their
knowledge of various scientific fields and also
learn how to use it in their work [7, p. 2].



A
Scientific Annals of the Academy "Stefan cel Mare' ¢

nale stiintifice ale Academiei ,Stefan cel Mare" a MAI al Republicii Moldova
>f MIA of the Republic of Moldova

)

stiintifice si, de asemenea, sa Invete cum sa le
foloseascd In munca lor [7, p. 2].

Explorand punctele de vedere ale lui H.
Gross cu privire la conceptul, continutul silocul
criminalisticii printre alte stiinte, trebuie re-
marcat ca ideile sale nu au ramas neschimbate
in timp. H. Gross Insusi a vorbit in mod repetat
despre marile schimbari In conceptiile sale in
domeniul stiintei criminalistice [25, p. XIV], ca
»in sistemul stiintelor criminalistica a ocupat o
alta pozitie decat la inceput...”, ,cand a aparut
pentru prima data stiinta criminalistica, a fost
imposibil de Inteles ce fel de material ar trebui
sd i se atribuie si cum ar trebui sa fie distribuit”
[ 25, p. XV].

Cunoscutul criminalist german A. Kanger
a evidentiat cel putin 4 etape de dezvoltare a
conceptului de criminalistica in viziunea lui H.
Gross [17, p. 876-877].

Deci, in prima etapd, Gross a recunoscut
criminalistica ca o disciplind independenta cu
un domeniu de activitate clar delimitat, care
este o stiinta auxiliara a dreptului penal. Crimi-
nalistica nu a fost inclusa de el in dreptul penal,
ci a fost considerata impreuna cu alte discipli-
ne stiintifice ca un complex de stiinte auxiliare.
In special, Gross H. a remarcat: ,,Criminalisti-
ca, prin natura sa, incepe numai acolo unde
dreptul penal, tot prin natura sa, isi opreste
activitatea: dreptul penal are ca obiect fapta ce
intruneste elementele componente ale unei cri-
me. Dar cum anume se comite crima? Cum sa
cercetam metodele de savarsire a crimei, sale
descoperim, care au fost motivele si scopul cri-
mei - nu ne vorbeste dreptul penal sau proce-
sual-penal. Aceasta reprezinta obiect de studiu
al criminalisticii” [25, p. VII]. In publicatiile sale
ulterioare, H. Gross a subliniat ca criminalisti-
ca este stiinta despre starile de fapt. Totodat3,
criminalistica nu a fost inclusa in dreptul penal,
ci s-a aflat,,alaturi” si, impreuna cu alte discipli-
ne, a format un complex de stiinte auxiliare de
drept penal [3, p. 90-93]. Astfel, in componenta
criminalisticii, H. Gross a distins initial doua
domenii de cunoastere: stiinta criminalistica
obiectiva (sau directa, de fapt) si partea ei spe-
ciala - stiinta criminalistica subiectiva (sau psi-
hologia juridica).

inadoua etapa, H. Gross a considerat cri-
minalistica ca o disciplind independent3, totusi
criminalistica subiectiva (sau psihologia juridi-
cd), care anterior actionase ca parte integranta

N4

Exploring H. Gross’s views on the con-
cept, content, and place of forensics among
other sciences, it should be noted that his ide-
as have not remained unchanged over time.
H. Gross himself has repeatedly spoken of the
great changes in his conceptions in the field of
forensic science [25, p. XIV], that “in the sys-
tem of forensic science it occupied a different
position than at the beginning...”, “when foren-
sic science first appeared, it was impossible to
understand what kind of material should be at-
tributed to it and how it should be distributed”
[25, p. XV].

Well-known German forensic scientist
A. Kanger highlighted at least 4 stages in the
development of the concept of forensics in the
vision of H. Gross [17, p. 876-877].

So, in the first stage, Gross recognized
forensics as an independent discipline with
a clearly defined field of activity, which is an
auxiliary science of criminal law. Forensics was
not included by him in criminal law, but was
considered together with other scientific dis-
ciplines as a complex of auxiliary sciences. In
particular, Gross H. noted: “Forensics, by its na-
ture, begins only where criminal law, also by its
nature, stops its activity: criminal law has as its
object the act that meets the components of a
crime. But how exactly is the crime committed?
How to investigate the methods of committing
the crime, to discover them, what were the
motives and purpose of the crime - the crimi-
nal law or the criminal process does not tell us.
This is the subject of a forensic study” [25, p.
VII]. In his later publications, H. Gross pointed
out that forensic science is the science of facts.
At the same time, forensics was not included in
criminal law, but was “alongside” and, togeth-
er with other disciplines, formed a complex of
auxiliary sciences of criminal law [3, p. 90-93].
Thus, in the composition of forensics, H. Gross
initially distinguished two areas of knowledge:
objective forensic science (or direct, in fact)
and its special part - subjective forensic science
(or legal psychology).

In the second stage, H. Gross considered
forensics as an independent discipline, howev-
er, subjective forensics (or legal psychology),
which had previously acted as an integral part
of forensics, began to be positioned by Gross
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a criminalisticii, a inceput sa fie pozitionata de
Gross ca o disciplind independenta separatj,
care, alaturi de criminalistica, a fost inclusa in
grupul de stiinte auxiliare de drept penal.

La a treia etapd, H. Gross a considerat cri-
minalistica ca o stiinta auxiliara independenta
a dreptului penal, dar inclusa deja in crimino-
logie [25, p. XVI]. In plus, H. Gross a scris des-
pre criminalistica ca ,odata cu trecerea tim-
pului a devenit clar, ca ea Imbina si amesteca
cunostintele pur teoretice si practice” [25, p.
XV], de aceea a impartit criminalistica in doua
parti: ,Doctrina teoreticA a manifestarilor
infractionale” si ,Indrumarea practici privind
desfasurarea anchetelor” [25, p. XV-XVI].

La a patra si ultima etapa, H. Gross a refu-
zat sa realizeze ,redistribuirea stiintei crimina-
listice”, planificata de el anterior (la a treia eta-
pd) [17,p.877]. Asa cd aramas neclar ce anume
dorea H. Gross sa includa in continutul ,Doc-
trina teoretica a manifestarilor infractionale”,
pe care o identificase anterior. Aceasta intre-
bare este extrem de interesanta, Intrucat mai
devreme Gross a subordonat tot materialul
criminalisticii doar slujirii sarcinilor practice
de solutionare a unei infractiuni, de descope-
rire a infractiunilor, Intrucat a considerat-o ca
»stiinta orientata exclusiv spre practica” [9].

Ar trebui sa fim de acord cu opinia lui A.
Kanger ca ideea ,instabild si neclara” a lui H.
Gross despre conceptul, continutul si sarcinile
stiintei criminalistice a generat consecinte ne-
gative [17, p. 885]. Sub influenta ideilor lui H.
Gross, exprimate de acesta in diferite momen-
te, adeptii sai au Inteles criminalistica ca ,tota-
litatea stiintelor auxiliare ale dreptului penal”,
si i-au dat interpretari mai restranse, pana la
limitarea continutului ei la utilizarea stiintelor
naturii sau cunostinte tehnice In descoperirea
infractiunilor. Aceasta din urma, in special, a
fost facilitata de numeroasele afirmatii ale lui
H. Gross ca ,stiinta criminalistica ar trebui sa
mearga pe propriul sdu drum si, dupa natura
sa, aceastd cale este natural-stiintifica” [25,
p. VIII], ,trebuie luata o abordare natural-
stiintifica si numai natural-stiintifici pentru
formarea unor probe” [10, p. 297].

In spatiul limbii germane, H. Gross este
numit ,fondatorul criminologiei si criminalisti-
cii” [19, p. 36; 2, s. 269], ,parintele criminalis-
ticii” [18, p. 9], iar in tarile vorbitoare de limba
engleza, fondatorul ,stiintei judiciare” (foren-

ns

as a separate independent discipline, which,
along with forensics, was included in the group
of auxiliary sciences of criminal law.

In the third stage, H. Gross considered
criminology as an independent auxiliary sci-
ence of criminal law, but already included in
criminology [25, p. XVI]. In addition, H. Gross
wrote about forensics that “over time it has be-
come clear that it combines and mixes purely
theoretical and practical knowledge” [25, p.
XV] therefore, he divided forensics into two
parts: “Theoretical Doctrine of Criminal Mani-
festations” and “Practical Guidance on Investi-
gations Conducting” [25, p. XV-XVI].

In the fourth and final stage, H. Gross re-
fused to carry out the “redistribution of foren-
sic science” he had previously planned (during
the third stage) [17, p. 877].

So it is unclear what H. Gross wanted to
include in the “Theoretical Doctrine of Crime
Manifestations” content that he had previous-
ly identified. This question is extremely inter-
esting, since earlier Gross subordinated all the
material of forensics only to the service of the
practical tasks of solving a crime, of discover-
ing crimes, as he considered it as “science ori-
ented exclusively to practice” [9].

We should agree with A. Kanger that H.
Gross’s “unstable and unclear” idea of the con-
cept, content, and tasks of forensic science has
had negative consequences [17, p. 885]. Under
the influence of H. Gross’s ideas, expressed by
him at various times, his followers understood
forensics as “the totality of the auxiliary scienc-
es of criminal law”, and gave it more limited
interpretations, to the point of limiting its con-
tent on the use of natural sciences or technical
knowledge in the discovery of crimes. The lat-
ter, in particular, was facilitated by H. Gross’s
numerous assertions that “forensic science
should go its own way and, by its very nature,
this path is natural-scientific” [25, p. VIII], “a
natural-scientific and only natural-scientific
approach must be taken to the formation of ev-
idence” [10, p. 297].

In the German language, H. Gross is called
“the founder of criminology and forensics” [19,
p. 36; 2, s. 269], “the father of forensics” [18,
p- 9], and in English-speaking countries, the
founder of “forensic science” [21, p. 56].
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sic science) [21, p. 56].

Aceasta metamorfoza a esentei crimina-
listicii, generata Insusi de fondatorul crimina-
listicii, este viabila si astazi. Pana in prezent, nu
exista o opinie comuna privitor la: natura cri-
minalisticii (stiinta juridica, naturald, auxiliara
sau special juridica), limitele si sfere de aplica-
re a cunostintelor criminalistice, criminalisti-
ca ca sursa/obiect/subiect al recomandarilor
stiintifice etc.

Concluzie. Dezvoltarea jurisprudentei a
confirmat in mod clar faptul ca lupta impotriva
criminalitatii necesita nu numai metode stiinti-
fice de cercetare a probelor, care au fost luate
in considerare in cursul dezvoltarii politiei sti-
intifice, ci si cunostinte mai extinse cu privire la
prevenirea, descoperirea si cercetarea infracti-
unilor, care constituie continutul stiintei crimi-
nalistice.

Evolutia criminalisticii are loc In cores-
pundere cu regulile generale de dezvoltare a
stiintei: acumularea continua a cunostintelor
stiintifice, integrarea si diferentierea legatu-
rilor si corespondenta intre teorie si practicg,
dezvoltarea accelerata a stiintei in conditiile
revolutiei tehnico-stiintifice.

Studierea si analiza practicii de cerceta-
re, operative si de expertiza nu numai ca permit
criminalisticii sa cunoasca legitatile realitatii
obiective, dar si ajuta sa delimiteze cu strictete
sarcinile sale si necesitatile practicii in metode-
le si mijloacele criminalistice.

This metamorphosis of the essence of fo-
rensics generated by the founder of forensics
himself is still viable today. So far, there is no
common opinion on: the nature of forensics (le-
gal, natural, auxiliary or especially legal science),
the limits and spheres of application of forensic
knowledge, forensics as a source / object / sub-
ject of scientific recommendations etc.

Conclusion. The development of juris-
prudence has clearly confirmed that the fight
against crime requires not only scientific meth-
ods of evidence investigating, which have been
taken into account in the development of scien-
tific policing, but also extensive knowledge on
the prevention, detection and investigation of
crimes that constitute the content of forensic
science.

The evolution of forensics takes place in
accordance with the general rules of develop-
ment of science: the continuous accumulation
of scientific knowledge, the integration and dif-
ferentiation of connections and the influence
between theory and practice, the accelerated
development of science in the conditions of the
technical-scientific revolution.

The study and analysis of the research,
operative and expertise practice not only allow
forensic scientists to know the laws of objec-
tive reality, but also help to strictly delimit its
tasks and the necessities of practice in forensic
methods and means.
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