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Controlul  constitutionalitdtii  legilor, ca
element al garantiei juridice a suprematiei
constitutiei constituie calea ce duce spre dez-
voltarea societdtii moderne. Cat de actuale
sunt problemele legate de reforma jurisdictiei
constitutionale, de controlul constitutionalitdtii
legilor? Considerdm cd la etapa actuald, in al doi-
lea deceniu din mileniul trei, existd doud directii
principale ce vizeazd eficientizarea procesului
controlului constitutionalitdtii legilor. Avem in
vedere: a) integrarea in Uniunea Europeand a
majoritdtii statelor de pe continentul european,
dimensiune la care s-a raliat si Republica Mol-
dova, si b) reforma si modernizarea institutiilor
statului. Pe dimensiunea apropierii de Uniunea
Europeand, suntem in prezenta unui eveniment
istoric, de anvergurd si semnificatie pentru in-
treaga natiune, cdnd la Bruxelles s-a scris istoria
poporului nostru, prin semnarea de cdtre Repu-
blica Moldova a Acordului de Asociere. Este de de-
parte cea mai istoricd decizie a poporului nostru
[8]. Acordul de Asociere vine sd aducd beneficii
Republicii Moldova nu doar pe termen imediat,
ci si pe termen strategic ce vizeazd o perioadd
de zeci si sute de ani. Aceste beneficii, intr-o per-
spectivd imediatd vor genera o sporire a expor-
turilor din RM spre UE cu 16%, iar PIB-ul Moldovei
va creste cu 54% anual, in cazul aprofunddrii re-
formelor. Totodatd, va deveni atractivd productia
agricold a RM, avand in vedere faptul cd UE va
anula taxele de import, care insumeazd un profit
pentru agricultorii din RM in valoare de cel putin
46 de milioane euro [19]. Avantajele integrdrii in
Uniunea Europeand versus alte uniuni de state
sunt vdadite pentru Republica Moldova.

Cuvinte-cheie: controlul constitutionalitdtii le-
gilor, Constitutia, suprematia constitutiei.

The control of the constitutionality of laws, as
the element of the legal guarantee of the suprem-
acy of the constitution constitutes the path that
leads to the development of the modern society.
How current are the issues related to the reform
of the constitutional jurisdiction, to the control
of the constitutionality of the laws? We consider
that at the present stage, in the second decade
of the third millennium, there are two main direc-
tions aimed at the improvement of efficiency of
the process of the control of the constitutionality
of laws. We refer to: a) the integration into the Eu-
ropean Union of the majority of the states on the
European continent, the dimension to which the
Republic of Moldova has also joined and b) the
reform and modernization of state institutions.
On the scale of the rapprochement with the Eu-
ropean Union, we are in the presence of a historic
event, of magnitude and significance for the en-
tire nation, when the history of our people was
written in Brussels, by the signing by the Republic
of Moldova of the Association Agreement. It is by
far the most historic decision of our people [8]. The
Association Agreement brings benefits to the Re-
public of Moldova not only in the immediate term,
but also in the strategic term covering a period of
tens and hundreds of years. These benefits, in an
immediate perspective, will generate an increase
of exports from the Republic of Moldova to the EU
by 16%, and the GDP of Moldova will increase by
5,4% annually, in case of the deepening of the re-
forms. At the same time, the agricultural produc-
tion of the Republic of Moldova will become at-
tractive, given that the EU will cancel the import
duties, which sum up a profit for the farmers of
the Republic of Moldova amounting to at least 46
million euro [19]. The advantages of the integra-
tion in the European Union versus other unions of
states are obvious for the Republic of Moldova.

Keywords: Control of constitutionality of laws,
Constitution, supremacy of constitution.
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doctrinare privind problematica controlu-
lui constitutionalitatii legilor in Statele Uni-
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te ale Americii si in Uniunea Europeang,
remarcam faptul ca problema controlului
constitutionalitatii legilor este actuala si astazi,
ceea ce ne demonstreaza existenta dezbateri-
lor doctrinare in SUA - patria primei constitutii
scrise din lume. In acest sens, in SUA existd o
societate puternica ce Inglobeaza doctrinari
de vaza, care opineaza 1n favoarea suprematiei
constitutiei si a rolului ei fundamental in con-
trolul constitutionalitatii legilor. Este vorba de
The Federalist Society [31].

Totodata, problematica jurisdictiei
constitutionale si In spetda a controlului
constitutionalitatii legilor a fost pe larg dez-
batuta in doctrina constitutionald din Statele
Unite ale Americii. in mod special, abordarea
problematicii constitutionalitatii legilor a fost
realizata prin prisma statutului juridic al Curtii
Supreme de Justitie a SUA. Printre cele mai de
referinta creatii din domeniu, citaim urmatoa-
rele lucrari ale constitutionalistilor americani:
Richard Pacelle este autorul unei monografii
»The Role of the Supreme Court in American
Politics: The Least Dangerous Branch?” (din
engleza: Rolul Curtii Supreme de Justitie in
politicile americane: cea mai putin periculoa-
sa ramura?) [21]. Printre subiectele abordate,
care sunt de un interes actual pentru Republica
Moldova si care, cu regret, nu au fost abordate
in sistemul doctrinar autohton, vom mentiona:
Curtea Suprema: Lege sau Politica? Rolul Curtii
Supreme de Justitie In definirea si setarea poli-
ticilor publice; Dimensiunea istorica a dilemei
privind rolul legal sau politic al Curtii Supreme
a SUA; Teoria democratiei si Curtea Suprema;
Formarea politicilor publice contrare vointei
majoritatii din societate; Revizuirea legislatiei
si practicilor In sensul corespunderii lor cu
valorile democratice; actul deliberativ nede-
mocratic; Rolul pluralist al Curtii Supreme a
SUA; Puterea si potentialul Curtii Supreme;
Curtea Suprema: suficient de puternica sau
prea slaba?; Protectia legitimitatii Curtii Su-
preme etc[21]. Noonan John a analizat rolul
Curtii Supreme de Justitie a SUA din ultimii ani
in ceea ce priveste limitarea competentelor
administratiei publice centrale si extinderea
celor ale statelor membre. Astfel, controlul
constitutionalitatii legilor a fost realizat intr-o

of America and the European Union, we men-
tion the fact that when we talk about the Unit-
ed States of America, the issue of the control of
the constitutionality of laws is current even to-
day, proves the existence of doctrinal debates
in the USA - the homeland of the first written
constitution in the world. In this sense, in the
USA there is a strong society that includes the
famous doctrinaires, who opine in favour of the
supremacy of the constitution and its funda-
mental role in the control of the constitution-
ality of laws. It is referred to The Federalist So-
ciety [31].

At the same time, the issues of the con-
stitutional jurisdiction and in this case of the
control of the constitutionality of laws were
widely debated in the constitutional doctrine
of the United States of America. In particular,
the approach to the issues of the constitution-
ality of laws was made in the light of the legal
status of the Supreme Court of Justice of the
USA. Among the most important works in the
field, we cite the following works of the Ameri-
can authors-constitutionalists: Richard Pacelle
is the author of a monograph “The Role of the
Supreme Court in American Politics: The Least
Dangerous Branch?” (from English: Rolul Curtii
Supreme de Justitie In politicile americane: cea
mai putin periculoasa ramura?) [21]. Among
the approached subjects, which are of current
interest to the Republic of Moldova and which
have unfortunately not been approached in the
domestic doctrinal system, we will mention: the
Supreme Court: Law or Politics? The role of the
Supreme Court of Justice in the definition and
establishment of public policies; The historical
dimension of the dilemma regarding the legal
or political role of the Supreme Court of the
USA; The theory of democracy and the Supreme
Court; Formation of public policies contrary to
the will of the majority in society; Review of
legislation and practices in line with their dem-
ocratic values; undemocratic deliberative act;
The pluralistic role of the Supreme Court of the
USA; The power and potential of the Supreme
Court; Supreme Court: strong enough or too
weak?; Protection of the legitimacy of the Su-
preme Court, etc. [21]. Noonan John analysed
the role of the Supreme Court of Justice of the
USA in recent years regarding the limitation of
the competences of the central public adminis-
tration and extension of those of the member
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maniera in care, de cele mai dese ori, ele au fost
declarate neconstitutionale sau interpretate in
sensul restrangerii exercitiului puterii federale
in favoarea extinderii competentelor statelor
membre ale SUA [20]. Ball Howard este autorul
unei monografii ce atesta rolul crucial al Curtii
Supreme a SUA in viata cotidiand a fiecarui ame-
rican: ,The Supreme Court in the intimate lives
of Americans: Birth, Sex, Marriage, Childrearing
and Death” [1] (in traducere din . engleza: Cur-
tea Suprema de Justitie In viata intima a ameri-
canelor: nastere, sex, casatorie, cresterea copi-
ilor si moartea). Starr Kenneth de asemenea, a
analizat rolul Curtii Supreme a SUA in viata co-
tidianad a americanilor, fiind autorul monogra-
fiei ,First Among Equals: The Supreme Court
in American Life” (in traducere din l. engleza
- Primul intre egali: Curtea Suprema de Justitie
in viata americanilor). Structural, abordarea
stiintifica este clasificata in 3 compartimente:
Titlul I - Curtea Suprema de Justitie atunci si
acum; Titlul Il - Drepturile ,Noi Poporul”; Titlul
[II - Atributiile si structura guvernului ameri-
can. Semonche John a analizat fundamentele
istoriei culturale care stau la baza activitatii
Curtii Supreme de Justitie a SUA. In lucrarea
sa ,Keeping the Faith: A Cultural History of the
U.S. Supreme Court” (In traducere din L. engle-
za - Pastrand increderea: o istorie culturalad a
Curtii Supreme de Justitie a SUA) [26]. De fapt,
lucrarea se prezinta mai degraba drept o pre-
zentare cronologica a celor mai semnificative
repere din istoria dezvoltarii Curtii Supreme.
Thomas Hogan, constitutionalist si judecator la
Curtea Suprema de Justitie a publicat o mono-
grafie adresata cercetatorilor si judecatorilor
de cariera din alte state - , The Federal Court
System in the United States: An Introduction
for Judges and Judicial Administrators in Other
Countries” (in tranducere din l. engleza: Siste-
mul federal de instante de judecata in SUA: o
introducere pentru judecatorii si administrato-
rii judiciari din alte state) [12].

La nivelul Uniunii Europene problema-
tica controlului constitutionalitatii legilor a
fost cercetata Tn multiple studii si sub diverse
aspecte. Pentru studiul nostru prezinta interes
anumite abordari, pe care, In primul rand, am
dori sa le dezvoltam pe parcursul monografiei,

states. Thus, the control of the constitutionality
of laws was carried out in a manner in which
they have often been declared unconstitutional
or interpreted as restricting the exercise of the
federal power in favour of the extension of the
competences of the member states of the USA
[20]. Ball Howard is the author of a monograph
that attests the crucial role of the Supreme
Court of the USA in the daily life of every Amer-
ican: “The Supreme Court in the intimate lives
of Americans: Birth, Sex, Marriage, Childrear-
ing and Death” [1] (in translation from English:
Curtea Suprema de Justitie In viata intima a
americanelor: nastere, sex, casatorie, cresterea
copiilor si moartea). Starr Kenneth also studied
the role of the Supreme Court of the USA in the
daily life of Americans, being the author of the
monograph “First Among Equals: The Supreme
Court in American Life” (in translation from
English - Primul intre egali: Curtea Suprema de
Justitie in viata americanilor). Structurally, the
scientific approach is classified into 3 compart-
ments: Title I - Supreme Court of Justice then
and now; Title II - Rights “We the People”; Title
[II - Duties and structure of the American gov-
ernment. Semonche John analysed the founda-
tions of the cultural history that underlie the
activity of the Supreme Court of Justice of the
USA. In his paper “Keeping the Faith: A Cultural
History of the U.S. Supreme Court” (in trans-
lation from English - Pastrand increderea: o
istorie culturald a Curtii Supreme de Justitie a
SUA) [26]. In fact, his paper is presented rather
as a chronological presentation of the most sig-
nificant landmarks in the history of the devel-
opment of the Supreme Court. Thomas Hogan,
the constitutionalist and judge at the Supreme
Court of Justice, published a monograph ad-
dressed to the career researchers and judges in
other states - “The Federal Court System in the
United States: An Introduction for Judges and
Judicial Administrators in Other Countries” (in
translation from English: Sistemul federal de
instante de judecata in SUA: o introducere pen-
tru judecatorii si administratorii judiciari din
alte state) [12]. At the level of the European Un-
ion, the issues of the control of the constitution-
ality of laws were researched in multiple stud-
ies and under various aspects. For our study,
certain approaches are of interest, which, first
of all, we would like to develop in the course
of the monograph, and secondly, they could
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siin al doilea rand, ar fi putut sa fie preluate de
doctrinarii autohtoni si de practicieni, in spe-
cial din cadrul Curtii Constitutionale a Repu-
blicii Moldova. in aceasti ordine de idei, vom
prezenta in randurile ce urmeaza o radiogra-
fie a celor mai relevante abordari. Maartie de
Visser - profesor la Universitatea de Manage-
ment din Singapore, Universitatea din Maastri-
cht si Scoala de Drept din Tilburg, iar intre anii
2008-2013 - membru al Proiectului de drept
constitutional european si national (EuNaCon)
finantat de Consiliul European de Cercetare
(ERC). In lucrarea sa de capatai - ,Constitutio-
nal Review in Europe: A comparative analysis”
(in traducere din 1. engleza - Controlul de
constitutionalitate In Europa: analiza compa-
ratd) [40], autorul a abordat problematica con-
trolului de constitutionalitate, atat pe dimensi-
unea institutionala a Uniunii Europene, cat si
pe dimensiunea nationald, examinand situatia
data In tari precum: Belgia, Republica Ceha, Fin-
landa, Franta, Germania, Italia, Ungaria, Olanda,
Spania, Polonia si Marea Britanie. Un alt aspect
ce tine de controlul constitutionalitatii legilor
la nivelul Uniunii Europene vizeaza iminentele
modificari-completari aduse constitutiilor sta-
telor nationale in legatura cu procesul de inte-
grare In Uniunea Europeana.

Metode si materiale aplicate. In studiul
efectuat au fost utilizate urmatoarele metode
de cercetare: istorica, a analizei, a sintezei, a
comparatiei si altele. In calitate de materiale
stiintifice au fost utilizate Constitutia Republi-
cii Moldova din 29.07.1994, cu modificarile si
completdrile ulterioare; materialele stiintifice,
monografiile autorilor din tara si de peste ho-
tare etc.

Rezultate obtinute si discutii. O abor-
dare stiintifica a problemei respective o gasim
in lucrarea autorilor Wilhelm Lehmann si Cris-
tina Castagnoli ,National Constitutional Law
and European Integration” (Czech Republic;
Germany, France, Italy, Austria, Poland, Fin-
land and Sweden) - (in traducere din l.engleza
- Dreptul constitutional national si integrarea
europeana) [15]. Autorii au examinat in detaliu
impactul integrarii in Uniunea Europeana asu-
pra materiei constitutionale nationale a diver-
selor state: Republica Ceha, Germania, Franta,

have been taken over by the local doctrinaires
and practitioners, especially from the Consti-
tutional Court of the Republic of Moldova. In
this order of ideas, we will present in the fol-
lowing lines a radiography of the most relevant
approaches. Maartie de Visser - Professor at
the University of Management in Singapore,
the University of Maastricht and the School of
Law of Tilburg, and between 2008-2013 - the
member of the Project of the European and Na-
tional Constitutional Law (EuNaCon) funded
by the European Research Council (ERC). In his
first paper - “Constitutional Review in Europe:
A comparative analysis” (in translation from
English - Controlul de constitutionalitate in Eu-
ropa: analiza comparata) [40], the author ap-
proached the issues of the control of constitu-
tionality, both on the institutional dimension of
the European Union, as well as on the national
dimension, examining the given situation in the
countries such as: Belgium, the Czech Repub-
lic, Finland, France, Germany, Italy, Hungary,
the Netherlands, Spain, Poland and the United
Kingdom. Another aspect related to the control
of the constitutionality of the laws at the level
of the European Union concerns the imminent
modifications-completions brought to the con-
stitutions of the national states in connection
with the process of the integration in the Euro-
pean Union.

Applied methods and materials. The
following research methods were used in the
performed study: of history, analysis, synthe-
sis, comparison and other research methods.
The Constitution of the Republic of Moldova of
July 29%, 1994 was used in the capacity of the
scientific materials, with subsequent amend-
ments and completions; scientific materials,
monographs of authors of the country and
abroad, etc.

Obtained results and discussions. A
scientific approach to the concerned issue can
be found in the paper of the authors Wilhelm
Lehmann and Cristina Castagnoli “National
Constitutional Law and European Integration”
(Czech Republic; Germany, France, Italy, Aus-
tria, Poland, Finland and Sweden) - (in trans-
lation from English — Dreptul constitutional
national si integrarea europeana) [15]. The au-
thors examined in detail the impact of the inte-
gration into the European Union on the nation-
al constitutional matter of various states: the
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[talia, Austria, Polonia, Finlanda si Suedia. in
special pentru noi prezinta interes studiul pro-
blematicii limitarilor constitutionale a inte-
grdrii in Uniunea Europeana. Astfel, vedem ca
Constitutiile nationale, Curtile Constitutionale
nationale pot juca un rol decisiv In avansarea
unei sau altei tari pe calea integrarii In Uniunea
Europeand. De mentionat, ca autorii studiului
au identificat anumite limitari constitutionale
a integrarii europene la fiecare stat abordat:
Republica Ceha [15, p.34-44]; Germania [15,
p.53-76]; Franta [15, p.95-104]; Italia [15,
p.114-135]; Austria [15, p.150-154]; Polonia
[15, p.177-178]; Finlanda [15, p.198-201]; Su-
edia [15, p.206-209].

Este firesc, ca problematica dezbatuta in
studiul de mai sus prezinta un interes viu pen-
tru Republica Moldova si in special pentru Cur-
tea Constitutionald, care In anii ce urmeaza se
va lovi de necesitatea interpretarii si ajustarii
prin procedura de control al constitutionalitatii
legilor. Totodat3d, desilucrarea abordata maisus
este publicata in 2011, adica destul de recent,
totusi, In anul 2014, la nivelul Uniunii Europene
se vine cu o altd lucrare iIn domeniu. Este vorba
de monografia Nationala Constitutional Avenu-
es for further EU Integration (in traducere din
1. engleza: Caile constitutionale nationale pen-
tru o integrare continud in Uniunea Europea-
nad), elaborata de un grup de autori din Uniunea
Europeana: Leonard Besselink, Monica Claes,
Sejla Imamovic, Jan Herman Reestman, sub
redactia lui Rosa Raffaelli [22]. Atat pentru stu-
diul nostru, cat si pentru doctrinari si In special
membrii Curtii Constitutionale sunt valoroase
cercetarile care arata nevoia de mai departe de
ajustare constitutionald, inclusiv si cu sprijinul
substantial al Curtilor Constitutionale. Grupul
de autori a supus examinarii stiintifice situatia
si necesitatea reformelor din urmatoarele sta-
te: Croatia [22, p.48-50]; Republica Ceha [22,
p.63-66]; Estonia [22, p.75-79]; Finlanda [22,
p.90-91]; Franta [22, p.104-108]; Germania
[22, p.118-124]; Ungaria [22, p.133-134]; Ir-
landa [22, p.145]; Italia [22, p.154-156]; Olan-
da [22, p.165-169]; Polonia [22, p.180-181];
Marea Britanie [22, p.193-195].

Din perspectiva examinata mai sus, con-
sideram absolut necesara efectuarea unei ra-

Czech Republic, Germany, France, Italy, Aus-
tria, Poland, Finland and Sweden. Of particular
interest to us is the study of the authors on the
issues of the constitutional limitations of the
integration into the European Union. Thus, we
see that the national Constitutions, the national
Constitutional Courts can play a decisive role
in the advancement of one or another country
on the path of the integration into the Europe-
an Union. It should be mentioned that the au-
thors of the study identified certain constitu-
tional limitations of the European integration
in each approached state: Czech Republic [15,
p.34-44]; Germany [15, p.53-76]; France [15,
p.95-104]; Italy [15, p.114-135]; Austria [15,
p.150-154]; Poland [15, p.177-178]; Finland
[15, p.198-201]; Sweden [15, p.206-209].

It is natural that the issues discussed in
the above study is of great interest to the Re-
public of Moldova and especially to the Consti-
tutional Court, which in the coming years will
face the need for interpretation and adjustment
through the procedure of the control of the
constitutionality of laws. At the same time, al-
though the paper approached above is pub-
lished in 2011, i.e. quite recently, however, in
2014, at the level of the European Union comes
another paper in the field. It is referred to the
monograph National Constitutional Avenues
for further EU Integration (in translation from
English: Caile constitutionale nationale pentru
o integrare continud in Uniunea Europeand),
elaborated by a group of authors of the Europe-
an Union: Leonard Besselink, Monica Claes, Se-
jla Imamovic, Jan Herman Reestman, edited by
Rosa Raffaelli [22]. Both for our study and for
the doctrinaires and especially the members of
the Constitutional Court, the researches that
demonstrate the need for further constitution-
al adjustment are valuable, including with the
substantial support of the Constitutional
Courts. The group of authors subjected to the
scientific examination the situation and the
need for the reforms in the following states:
Croatia [22, p.48-50]; Czech Republic [22, p.63-
66]; Estonia [22, p.75-79]; Finland [22, p.90-
91]; France [22, p.104-108]; Germany [22,
p-118-124]; Hungary [22, p.133-134]; Ireland
[22, p.145]; Italy [22, p.154-156]; Netherlands
[22, p.165-169]; Poland [22, p.180-181]; Great
Britain [22, p.193-195]. From the perspective
examined above, we consider it absolutely nec-
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diografii privind compatibilitatea prevederilor
Constitutiei Republicii Moldova cu procedurile
tehnice ce tin de integrarea in Uniunea Euro-
peana. In acest sens, venim cu propunerea de
a modifica si completa textul Constitutiei Re-
publicii Moldova cu prevederi de natura sa o
compatibilizeze clar si transant cu legislatia
constitutionala si practicile din cadrul Uniunii
Europene. In caz contrar, declaratiile privind
vectorul strategic de integrare a RM in spatiul
UE vor ramane simple declaratii lipsite de
continut si seriozitate. De asemenea, la nive-
lul Uniunii Europene au fost supuse cercetarii
stiintifice si alte subiecte aflate in conexiune cu
problematica controlului constitutionalitatii le-
gilor. Spre exemplu, publicatia care vizeaza mo-
dul de depunere si de gestiune a plangerilor de
catre institutia Ombudsmanului European, in-
clusiv prin sesizarea Curtii Europene de Justitie
intru controlul constitutionalitatii legilor [32].

Doctrina constitutionala franceza, de ase-
menea, a dezvoltat diverse aspecte ale proble-
maticii controlului constitutionalitatii legilor.
Cele mai importante lucrari sunt: Drago G. Con-
tentieux constitutionnel francais. Paris, 1998
[5]; Eisenmann Ch. La justice constitutionnelle
et la Haute Cour Constitutionnelle d’Autriche.
Paris, 1986 [9]; Fromont M. La justice consti-
tutionnelle dans le monde. Paris, 1996 [10];
Mathieu B., Verpeaux M. Contentieux constitu-
tionnel des droits fondamentaux. Paris, 2002
[18]; Rousseau D. La justice constitutionnelle
en Europe. Paris, 1998 [24]; Turpin D. Conten-
tieux constitutionnel. Paris, 1994 [33].

Sa ne referim la fenomenul ,Primavara
araba” si impactul sau asupra institutionalizarii
controlului constitutionalitatii legilor. Asa cum
mentionam cu referire la actualitatea cerce-
tdrii, In introducere, actualmente exista ace-
le doua curente fundamentale pe plan mon-
dial privind modernizarea, inclusiv legala:
integrarea in Uniunea Europeana si ,Primava-
ra araba”. Cert este faptul ca exista similitudini
majore intre aceste doua curente, ambele ca-
racterizandu-se prin reforme de substanta in
domeniul jurisprudentei, inclusiv in ce priveste
modul de control al constitutionalitatii legilor.
Aceasta concluzie am dedus-o analizand lucra-
rile ce au abordat diverse aspecte ale contro-

essary to perform a radiography regarding the
compatibility of the provisions of the Constitu-
tion of the Republic of Moldova with the techni-
cal procedures related to the integration into
the European Union. In this regard, we come
with the proposal to amend and supplement
the text of the Constitution of the Republic of
Moldova with the provisions capable to make it
clearly and sharply compatible with the consti-
tutional legislation and practices within the Eu-
ropean Union. Otherwise, the statements on
the strategic vector of the integration of the Re-
public of Moldova into the EU will remain mere
statements devoid of content and seriousness.
Also, at the level of the European Union, other
subjects related to the control of the constitu-
tionality of laws were subjected to the scientific
research. For example, the publication regard-
ing the manner of the submission and manage-
ment of the complaints by the European Om-
budsman, including by the referral to the
European Court of Justice for the control of the
constitutionality of laws [32]. The doctrine of
France. The French constitutional doctrine also
developed various aspects of the issues of the
control of the constitutionality of laws. The
most important papers are: Drago G. Con-
tentieux constitutionnel francais. Paris, 1998
[5]; Eisenmann Ch. La justice constitutionnelle
et la Haute Cour Constitutionnelle d’Autriche.
Paris, 1986 [9]; Fromont M. La justice constitu-
tionnelle dans le monde. Paris, 1996 [10];
Mathieu B., Verpeaux M. Contentieux constitu-
tionnel des droits fondamentaux. Paris, 2002
[18]; Rousseau D. La justice constitutionnelle
en Europe. Paris, 1998 [24]; Turpin D. Con-
tentieux constitutionnel. Paris, 1994 [33]. The
phenomenon “Arab spring” and its impact on
the institutionalization of the control of the
constitutionality of laws. As we mentioned in
relation to the topicality of the research, in the
Introduction, there are currently those two
fundamental global currents on modernization,
including legal ones: integration into the Euro-
pean Union and the “Arab spring”. It is certain
that there are major similarities between these
two currents, both of which are characterized
by the substantial reforms in the field of juris-
prudence, including regarding the manner of
the control of the constitutionality of laws. We
deduced this conclusion having analysed the
works that addressed various aspects of the
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lului constitutionalitatii legilor in statele ara-
be. Printre aceste lucrari am putea mentiona
in mod special pe cea a autorilor Choudhry S,,
Coetz C.,, Bass K. s.a. ,Curtile constitutionale
ca urmare a primaverii arabe: mecanismul de
numire a judecatorilor si independenta judi-
ciara relativa” [3]. Autorii respectivi, printre
altele abordeaza probleme precum: functiile
curtii constitutionale [3, p.19-21]; -curtile
constitutionale si gestiunea cazurilor contes-
tate pe motive politice (revizuirea legilor elec-
torale; reglementarea activitatii partidelor po-
litice; asigurarea separatiei puterilor in stat;
reforma legala post-autoritara) [3, p.22-28];
independenta relativa si investitura politica a
membrilor curtii constitutionale si importanta
numirii judecatorilor curtii constitutionale [3,
p.29-33]. Totodatd, importanta abordarii pen-
tru studiul nostru consta si in faptul, ca autorii
au reusit sa aduca elemente de drept comparat.
In acest sens, prezinti interes faptul pentru noi,
citarea si efectiv analiza experientei arhitectu-
rii jurisdictiei constitutionale in diverse state
precum: modelul super-majoritatii legislative
din Germania [3, p.34-44]; modelul consiliului
judiciar din Africa de Sud [3, p.45-55]; modelul
judiciar-executiv din Egipt si Irak [3, p.56-72];
modelul multi-constituent din Turcia si Italia
[3, p.73-88]. Atunci cand vorbim despre siste-
mul judiciar in sistemul abordarilor doctrinare,
este oportun de mentionat ca unii autori din oc-
cident au abordat diverse probleme in conexi-
une cu statutul juridic al Curtii Constitutionale
si al controlului constitutionalitatii legilor, prin
prisma analizei sistemului judiciar national.
Este oarecum semnificativ faptul, ca sistemul
judiciar si implicit modul de organizare si
functionare a Curtii Constitutionale a Republi-
cii Moldova a trezit un interes viu printre auto-
rii din strainatate. Astfel, un grup de autori pre-
cum Frans van der Doelen, Adis Hodzic si Georg
Stawa In cuprinsul monografiei sale Efficient
Judicial Systems (Sisteme judiciare eficiente)
[6] au abordat problematica sistemului judici-
ar al Republicii Moldova prin a analiza subiecte
precum: bugetele, managementul si carentele
sistemului judiciar [6, p.27-166]; compararea
curtilor: productivitate si eficienta [6, p.167-
242]; capacitati de formare a politicilor (policy

control of the constitutionality of laws in the
Arab states. Among these works we could men-
tion especially that of the authors Choudhry S.,
Coetz C., Bass K. and others “Curtile con-
stitutionale ca urmare a primaverii arabe: me-
canismul de numire a judecatorilor si inde-
pendenta judiciara relativa” [3]. The concerned
authors, among others, address the issues such
as: the functions of the constitutional court [3,
p.19-21]; constitutional courts and manage-
ment of cases contested for political reasons
(revision of electoral laws; regulation of activi-
ty of political parties; provision of separation of
powers; post-authoritarian legal reform) [3,
p.22-28]; relative independence and political
investiture of members of constitutional court
and importance of appointment of judges of
constitutional court [3, p.29-33]. At the same
time, the importance of the approach for our
study consists in the fact that the authors man-
aged to bring the elements of the comparative
law. In this sense, it is of interest to us, to cite
and effectively analyse the experience of the
architecture of the constitutional jurisdiction
in various states such as: the model of the legis-
lative super-majority of Germany [3, p.34-44];
the model of the judicial council of South Africa
[3, p-45-55]; judicial-executive model of Egypt
and Iraq [3, p.56-72]; multi-constituent model
of Turkey and Italy [3, p.73-88]. When we talk
about the judiciary system in the system of doc-
trinaire approaches, it is worth mentioning
that some Western authors addressed various
issues in connection with the legal status of the
Constitutional Court and of the control of the
constitutionality of laws, through the prism of
the analysis of the national judiciary system. It
is somewhat significant the fact that the judi-
cial system and, implicitly, the organization
and functioning of the Constitutional Court of
the Republic of Moldova aroused keen interest
among the authors abroad. Thus, a group of au-
thors such as: Frans van der Doelen, Adis Hod-
zic and Georg Stawa in the contents of their
monograph Efficient Judicial Systems (Sisteme
judiciare eficiente) [6] addressed the issues of
the judicial system of the Republic of Moldova
through the analysis of the subjects such as:
budgets, management and shortcomings of ju-
dicial system [6, p.27-166]; comparison of
courts: productivity and efficiency [6, p.167-
242]; policy-making capabilities (policy mak-
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making) [6, p.243-258]. De mentionat, ca pe
langa Republica Moldova, autorii au supus unei
analize si sistemele judiciare ale altor state din
cadrul Parteneriatului Estic: Armenia, Azerbai-
djan, Georgia si Ucraina.

O alta lucrare in care sunt abordate pro-
bleme privind sistemul judiciar a fost publicata
sub redactia lui Anja Seibert-Fohr, culegere de
peste o mie de pagini cu titlul ,Judicial Inde-
pendence in Transition” (Independenta judici-
ara in tranzitie) [27]. Printre subiectele de baza
abordate in aceasta lucrare vom mentiona:
independenta judiciara in analiza comparativa
[27, p.19-20]; noi provocari in democratii sta-
bilite (Marea Britanie; Olanda; Suedia; Franta;
Belgia; Italia; Elvetia; Germania; SUA; Canada)
[27, p.121-602]; procese de tranzitie in noile
state ale Uniunii Europene (Polonia; Estonia;
Ungaria; Romania) [27, p.603-884]; obstacole
pentru tranzitie in statele post-sovietice (Ru-
sia; Belarus; Armenia; Kirghizia; Kazahstan)
[27, p.885-1278]. Anume in cadrul acestui ul-
tim compartiment (obstacole pentru tranzitie
in statele post-sovietice) a fost abordata si
situatia sistemului judiciar din Republica Mol-
dova [27, p.1119-1196]. Lucrarea prezinta
independenta judiciara drept aspectul central
al statului de dreptla diferite etape ale tranzitiei
spre democratie in regiunea OSCE. In general,
pentru un studiu suplimentar al interactiunii
dintre dezvoltare si statul de drept, a se vedea
lucrarea de referinta din domeniu a lui Michael
Trebilcock [34]. lar pentru interactiunea dintre
statul de drept si democratie a se vedea mono-
grafia autorilor Leonardo Morlino si Gianluigi
Palombela [23].

Concluzii: In concluzie tindem si
mentionam, cd problematica provocarilor la
adresa controlului constitutionalitatii legilor a
constituit preocuparea de ultima ora a mai mul-
tor savanti, printre care: M. De Visser, Constitu-
tional Review in Europe. A Comparative Analysis
[41]; A. Sweet, Constitutional Courts [28]. Autorii
argumenteaza ideea, cd noile perspective gene-
reaza modificari esentiale ale actualelor sisteme
de control de constitutionalitate, dar si aparitia
unor noi forme de control de constitutionalitate
necunoscute anterior pentru doctrina si practi-
cd, care sunt implementate Tn diverse sisteme de

ing) [6, p.243-258]. It should be mentioned that
in addition to the Republic of Moldova, the au-
thors subjected to an analysis also the judicial
systems of other states within the Eastern Part-
nership: Armenia, Azerbaijan, Georgia and
Ukraine. Another paper in which are ap-
proached the issues related to the judicial sys-
tem was published by Anja Seibert-Fohr, a col-
lection of over a thousand pages entitled
“Judicial Independence in Transition” (Inde-
pendenta judiciara in tranzitie) [27]. Among
the basic subjects addressed in this paper we
will mention: judicial independence in compar-
ative analysis [27, p.19-20]; new challenges in
established democracies (Great Britain; Neth-
erlands; Sweden; France; Belgium; Italy; Swit-
zerland; Germany; USA; Canada) [27, p.121-
602]; transition processes in the new states of
the European Union (Poland; Estonia; Hunga-
ry; Romania) [27, p.603-884]; obstacles to
transition in post-Soviet states (Russia; Bela-
rus; Armenia; Kyrgyzstan; Kazakhstan) [27,
p.885-1278]. The situation of the judicial sys-
tem in the Republic of Moldova was also ad-
dressed within this last section (obstacles to
the transition in the post-Soviet states) [27,
p.1119-1196]. The paper presents the judicial
independence as the central aspect of the con-
stitutional state at various stages of the transi-
tion to democracy in the OSCE region. For a fur-
ther study of the interaction between the
development and the constitutional state, see
the reference work of Michael Trebilcock in the
field [34]. And for the interaction between the
constitutional state and democracy see the
monograph of the authors Leonardo Morlino
and Gianluigi Palombela [23].

Conclusions: In conclusion we tend to
mention that the issue of the challenges to the
control of the constitutionality of laws consti-
tuted the last concern of several scientists, in-
cluding: M. De Visser, Constitutional Review in
Europe. A Comparative Analysis [41]; A. Sweet,
Constitutional Courts [28]. The authors argue
the idea that new perspectives generate the
essential modifications of the current systems
of the control of constitutionality, but also the
emergence of new forms of the control of con-
stitutionality previously unknown for doctrine
and practice, which are implemented in vari-
ous legal systems on different continents: from
the European to the American. M. Tushnet, The
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drept de pe diferite continente: de la european si
pana la cel american. M. Tushnet, The Relation
Between Political Constitutionalism and Weak-
form Judicial Review [35]; M. Tushnet, The Rise
of Weak-Form Judicial Review [36], a argumen-
tat ideea, precum ca modelele traditionale de
control de constitutionalitate - american si Eu-
ropean - reprezinta un macro-model, atribuit la
aceeasi categorie de forma riguroasa de control a
constitutionalitatii legilor. S. Gardbaum, The New
Commonwealth Model of Constitutionalism. The-
ory and Practice [11] a examinat ideea, precum
ca transformarile in cadrul matricei anglo-saxo-
ne de control al constitutionalitatii legilor apar o
data cu nevoia instituirii unei protectii a drepturi-
lor fundamentale ale omului in statele ce fac parte
din familia anglo-saxona, necesitate ce trebuie sa
fie intr-o oarecare armonie cu traditionala recon-
ciliere a principiului suveranitatii parlamentare
in domeniul legiferarii.

Este relevant studiul New Models of
Constitutional Review [7], realizat de savan-
tul italian Francesco Duranti, care a examinat
impactul evenimentelor de ultima ora de pe
mapamond asupra problematicii controlului
constitutionalitatii legilor si implicit aparitia
unor noi modele de control al constitutionalitatii
legilor. R. Hirschl, The Nordic Counternarrative:
Democracy, Human Development, and Judici-
al Review [13], a examinat evolutiile contro-
lului constitutionalitatii legilor pe filiera scan-
dinava. Sistemele de drept suedez si finlandez
confirma existenta unui nou model de control
de constitutionalitate a legilor, cu un specific
pronuntat. Respectiva problematica a fost stu-
diatd de catre savantii ]. Lavapuro, T. Ojanen,
M. Scheinin, In lucrarea: Rights-Based Consti-
tutionalism in Finland and the Development of
Pluralist Constitutional Review [16]. Autorul K.
Tuori, Judicial Constitutional Review as a Last
Resort [37], a examinat modul in care dreptu-
rile si libertdtile fundamentale pot fi aparate
prin recurgerea la controlul constitutionalitatii
legilor. Acelasi autor in monografia sa ,Com-
bining abstract ex ante and concrete ex post
review: the Finnish model, in European Com-
mission for Democracy Through Law” [38] a
examinat practica instantelor scandinave, rele-
vand faptul ca respectivele instante dau dovada
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Relation Between Political Constitutionalism
and Weak-Form Judicial Review [35]; M. Tush-
net, The Rise of Weak-Form Judicial Review
[36], argued the idea that the traditional mod-
els of the control of constitutionality: American
and European, represent a macro-model mod-
el, attributed to the same category of rigorous
form of control of the constitutionality of laws.
S. Gardbaum, The New Commonwealth Model
of Constitutionalism. Theory and Practice [11]
examined the idea that the transformations
within the Anglo-Saxon matrix of the control of
constitutionality of laws appear with the need
of the establishment of a protection of funda-
mental human rights in the member states of
the Anglo-Saxon family, the necessity that must
be in a certain harmony with the traditional
reconciliation of the principle of parliamentary
sovereignty in the field of enactment. F. Duran-
ti, New Models of Constitutional Review [7], the
study carried out by the Italian scientist Franc-
esco Duranti is relevant, who examined the
impact of the latest events in the world on the
issues of the control of constitutionality of laws
and implicitly the emergence of certain new
models of the control of the constitutionality of
laws. R. Hirschl, The Nordic Counternarrative:
Democracy, Human Development, and Judicial
Review [13], examined the evolutions of the
control of the constitutionality of laws on the
Scandinavian branch. The Swedish and Finnish
legal systems confirm the existence of a new
model of the control of the constitutionality of
laws, with a pronounced specificity. The con-
cerned issues were studied by the scientists: J.
Lavapuro, T. Ojanen, M. Scheinin, in the paper:
Rights-Based Constitutionalism in Finland and
the Development of Pluralist Constitutional Re-
view [16]. The author K. Tuori, Judicial Consti-
tutional Review as a Last Resort [37], examined
the manner in which the fundamental rights
and freedoms can be protected by the control of
the constitutionality of laws. The same author -
K. Tuori, in his monograph “Combining abstract
ex ante and concrete ex post review: the Finnish
model, in European Commission for Democra-
cy Through Law” [38], examined the practice of
the Scandinavian courts, revealing the fact that
the concerned courts demonstrate a low num-
ber of cases of declarations of unconstitutional-
ity, limited only to the cases where the ex-ante
control was not exercised. Another doctrinal
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de un numar redus de cazuri de declaratii de
neconstitutionalitate, limitat la doar cazurile
cand controlul ex-ante nu a fost exercitat.

O alta preocupare doctrinara in cadrul
Uniunii Europene tine de institutia Curtii Euro-
pene de Justitie. Ca si oricare organ institutional
al Uniunii Europene, CE] a fost si este obiectul
multiplelor cercetari si analize, prin care se in-
cearca identificarea rolului si locului ei in arhi-
tectura europeana. Autorul Alec Stone Sweet,
in lucrarea sa The European Court of Justice
and the judicialization of EU governance [29]
a abordat subiectul Curtii Europene de Justitie
prin prisma impactului pe care il are aceasta
asupra procesului de ,judiciarizare” a guver-
narii din cadrul Uniunii Europene. Un alt cer-
cetator, Michael Rosenfeld, in lucrarea sa Com-
paring Constitutional Review by the European
Court of Justice and the U.S. Supreme Court
(2006) [25] s-a consacrat unui aspect extrem
de interesant dar totodata si actual - cel al exa-
mindrii comparate intre Curtea Europeana de
Justitie si Curtea Suprema de Justitie a Statelor
Unite ale Americi, in special pe dimensiunea
atributiei de control de constitutionalitate. Un
alt grup de constitutionalisti din spatiul euro-
pean au reflectat asupra problematicii con-
trolului constitutionalitatii legilor prin prisma
legislatiei UE sia practicilor stabilite de CE]. Ast-
fel, cercetatorul Jurgen Schwarze, in lucrarea sa
Judicial review in EC law: some reflections on
the origins and the actual legal situation (2002)
[30] a examinat originile si situatia legala actu-
ala a controlului constitutionalitatii legilor in
spatiul UE. Pe de alta parte, intr-o lucrare de co-
autorat, cu titlul: ,Judicial Review as a Contri-
bution to the Development of European Consti-
tutionalism” (2004), cercetatorii Koen Lenarts
si Tim Corthaut [17] ajung sd concluzioneze
ca controlul constitutionalitatii legilor este un
element sine-qua-non al contributiei la dezvol-
tarea constitutionalismului european. Exact in
acelasi sens sunt si ideile expuse de Anthony
Arnull In monografia sa dedicata Uniunii Euro-
pene si CE] - The European Union and its Co-
urt of Justice si de Alexander Turk, in lucrarea
sa Judicial Review in EU law (2010) [39], care
abordeaza putin mailarg subiectul, mergand pe
studiul problematicii controlului constitutional
al legilor in dreptul Uniunii Europene. Pe cand
Damian Chalmers, in lucrarea sa The Court of

concern within the European Union is connect-
ed with the institution of the European Court of
Justice. Like any institutional authority of the
European Union, the EC] was and is the sub-
ject of multiple researches and analyses, which
seeks to identify its role and place in Europe-
an architecture. The author Alec Stone Sweet,
in his work The European Court of Justice and
the judicialization of EU governance [29], ad-
dressed the subject of the European Court of
Justice in terms of its impact on the process of
“judicialization” of governance within the Eu-
ropean Union. Another researcher — Michael
Rosenfeld, in his paper Comparing Constitu-
tional Review by the European Court of Justice
and the U.S. Supreme Court (2006) [25], stud-
ied the extremely interesting but also current
issue - that of the comparative examination
between the European Court of Justice and the
Supreme Court of Justice of the United States
of America, especially on the dimension of the
attribution of the control of constitutionality.
Another group of constitutionalists of the Euro-
pean area reflected on the issues of the control
of constitutionality of laws in the light of the EU
legislation and of the practices established by
the ECJ. Thus, the researcher Jurgen Schwarze,
in his paper Judicial Review in EC Law: some
reflections on the origins and the actual legal
situation (2002) [30], examined the origins
and the current legal situation of the control of
the constitutionality of laws in the EU area. On
the other hand, in the co-authored paper, enti-
tled: “Judicial Review as a Contribution to the
Development of European Constitutionalism”
(2004), the researchers Koen Lenarts and Tim
Corthaut [17], came to the conclusion that the
control of the constitutionality of laws is a sine
qua non element of the contribution to the de-
velopment of the European constitutionalism.
Exactly in the same vein are the ideas present-
ed by Anthony Arnull in his monograph on the
European Union and the EC] - The European
Union and its Court of Justice and by Alexander
Turk, in his paper - Judicial Review in EU law
(2010) [39] that addresses the subject a little
more broadly, going on the study of the issues
of the control of constitutionality of laws in the
law of the European Union. While Damian Chal-
mers, in his work — The Court of Justice and the
third pillar (2005) [4], will analyse the place
of the European Court of Justice in the institu-
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Justice and the third pillar (2005) [4] va anali-
za locul Curtii Europene de Justitie in sistemul
institutional al Uniunii Europene, prezentand
CE] drept,cel de-al treilea pilon”. Pe de alta par-
te, unii cercetatori s-au preocupat de corelatia
dintre actele si tratatele internationale si acti-
vitatea Curtii Europene de Justitie, prin prisma
impactului pe care il produc sau ar putea sa-l
produca deciziile ei. Este cazul lui Lawrence
Collins, care in lucrarea sa ,Foreign Relations
and the Judiciary” (2002) [2] a analizat proble-
matica interdependentei relatiilor externe si a
controlului de constitutionalitate; Maria Ketvel
a abordat in lucrarea sa ,The jurisdiction of
the European Court of Justice in respect of the
common foreign and security policy” (2006)
[14] problema jurisdictiei CE] prin prisma po-
liticilor externe si de securitate.

Totusi, cea mai mare atentie a cercetari-
lor in materia controlului constitutionalitatii le-
gilor, exercitat de Curtea Europeana de Justitie,
a fost indreptata spre analiza interrelatiilor
dintre curtile constitutionale nationale si CE],
impactul si limitele pe care le pot avea deciziile
CE] asupra sistemului de drept national.

tional system of the European Union, present-
ing the ECJ as the “third pillar”. On the other
hand, some researchers were concerned with
the correlation between the international acts
and treaties and the activity of the European
Court of Justice, in terms of the impact it has
or could have on its decisions. This is the case
of Lawrence Collins, who in his paper “Foreign
Relations and the Judiciary” (2002) [2], ana-
lysed the issues of interdependence of external
relations and control of constitutionality; of
Maria Ketvel, who addressed in her paper “The
jurisdiction of the European Court of Justice
in respect of the common foreign and security
policy” (2006) [14], the issues of the jurisdic-
tion of the ECJ in terms of foreign and security
policies.

However, the greatest attention of re-
searches in the matter of the control of the con-
stitutionality of laws, exercised by the Europe-
an Court of Justice, was focused on the analysis
of the interrelationships between the national
constitutional courts and the ECJ, the impact
and limits that the decisions of the EC] may
have on the national legal system.
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