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Unirea din 1918 a fost si raméne pagina cea
mai sublimd@ a istoriei roménesti. Mdretia ei std in
faptul cd desdvdarsirea unitdtii nationale nu este
opera niciunui om politic, a niciunui guvern sau
partid, este fapta istoricd a intregii natiuni roma-
ne, realizatd intr-un elan tésnit cu putere din strd-
fundurile constiintei unitdtii neamului, un elan
controlat de fruntasii politici, pentru a-1 cdlduzi cu
inteligentd politicd remarcabild spre telul dorit.

Referindu-se la Unire ca la cea mai miracu-
loasd realizare a poporului roman, Nicolae lorga
scria: ,In aceastd zi a sosit un ceas pe care-l as-
teptdm de veacuri, pentru care am trdit intreaga
noastrd viatd nationald, pentru care am muncit
si am scris, am luptat si am gdndit. A sosit ceasul
in care cerem si noi lumii dreptul de a trdi pentru
noi, dreptul de a nu da nimdnui ca robi rodul os-
tenelilor noastre”.

Cuvinte-cheie: Statul National Unitar Roman,
unitate nationald, unificare legislativd, rezolutie.

The union of 1918 was and remains the most
sublime page in the Romanian history. Its great-
ness lies in the fact that the realization of national
unity is not the work of any politician, of any gov-
ernment or party, it is the historical deed of the
entire Romanian nation, realized in a momentum
that burst from the depths of the consciousness of
the unity of the nation, a momentum controlled
by political leaders, to guide it with remarkable
political intelligence towards the desired goal.

Referring to the Union as the most miraculous
achievement of the Romanian people, Nicolae
lorga wrote: “On this day has come an hour that
we have been waiting for centuries, for which we
have lived our entire national life, for which we
have worked and written, we have fought and
we have thought. The hour has come when we
also ask the world for the right to live for us, the
right not to give anyone as slaves the fruit of our
labors”.

Keywords: Romanian National Unitary State,
national unity, legislative unification, resolution.

Introducere. Oricat s-ar scrie despre
Marea Unire de la 1918, oricate dovezi si argu-
mente s-ar aduce 1n favoarea unor legitati ale
istoriei, care au condus la crearea Romaniei
Mari, totusi nicio argumentare probantd n-o
sa spulbere senzatia de miracol, si aceasta de-
oarece anul 1917 punea in fata Romaniei nu
seculara problema a reintregirii, ci elementara
problema a supravietuirii[1].

Armatele germane au redus dimensiunea
tarii la o buna parte din teritoriul Moldovei de
odinioara, prefacand lasul in capitald tempo-
rara. Emisarii regali, printre care, la acel mo-
ment, foarte activ s-a dovedit a fi poetul Octavi-
an Goga, cdutau insistent un loc In Rusia, unde
s-ar putea refugia Casa Regala in cazul cand ar-
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Introduction. No matter how much
is written about the Great Union of 1918, no
matter how much evidence and arguments are
brought in favor of some legitimacies of histo-
ry, which led to the creation of Greater Roma-
nia, still no probative argument will shatter the
sensation of a miracle, and this is because the
year 1917 posed to Romania not the secular
problem of reunification, but the elementary
problem of survival [1].

The German armies reduced the size of
the country to a large part of the former Mol-
dovan territory, turning lasi into a temporary
capital. The royal emissaries, among whom the
poet Octavian Goga proved to be very active at
the time, were insistently looking for a place in
Russia, where the Royal House could take ref-
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mata germana ar fi ocupat si Moldova.

Istoria anilor 1917-1918 ne-a dat o lec-
tie unica si irepetabild, cum din mai multe forte
slabe, dezbinate, se poate forma un flux politic
puternic si bine orientat. Faurirea statului nati-
onal unitar roman prin unirea tuturor teritori-
ilor romanesti cu Vechiul Regat a fost opera in-
tregului popor roman. Romanii din Basarabia,
Bucovina, Transilvania si Banat au dus o lupta
consecventa impotriva dominatiei straine, lup-
ta care s-a finalizat, prin hotararile democrati-
ce adoptate de organe alese, despre unirea cu
Tara[2].

Unirea deplina infaptuita in 1918 a avut
drept una din premise evenimentele petrecu-
te Tn Principatele Roméane dupa intrarea in vi-
goare a Conventiei de la Paris, care constituiau
dovada ca poporul roman reusise sa aduca la
indeplinire rezolutiile Adunarilor ad-hoc si,
depasind prevederile actelor internationale,
sa infaptuiascd Unirea celor doua tari si pri-
ma etapd a constituirii statului national romdn.
Uniunea personald a celor doud Principate a
avut o serie de trasaturi specifice: legatura lor
prin persoana domnitorului trebuia sa fie nu-
mai vremelnica, adica numai pe durata domni-
ei lui Alexandru loan Cuza, iar domnitorul, desi
ales In ambele Principate, trebuia sa-si exercite
prerogativele In mod distinct si prin acte de-
osebite, Tn calitatea sa de domnitor al fiecarei
tari; fiecare Principat urma sa aiba adunarea
sa electiva, guvernul si aparatul sau de stat.
Dar legatura dintre cele doua tari cuprindea
si elemente ce dovedeau ca uniunea persona-
ld constituia inceputul procesului de realizare
a Unirii depline, deoarece tarile romane aveau
si anumite institutii comune: Comisia centra-
13, Curtea de Casatie si, Intr-o anumita masura,
armata. De asemenea, caracteristic este faptul
ca a fost Intreprinsa o actiune sustinuta, atat pe
plan legislativ, cat si pe plan administrativ, in
scopul realizarii In fapt a unificarii politice a ce-
lor douad Principate, ramanand ca proclamarea
ei oficiala sa se faca la un moment favorabil.

1. Desavarsirea unitatii nationale

Realizarea unirii depline si a statului na-
tional unitar romdn a fost Infaptuita la 1 de-
cembrie 1918, in conditiile prabusirii marilor
imperii din Europa. Aproape concomitent (la

uge if the German army would have occupied
Moldova as well.

The history of 1917-1918 has given us
a unique and unrepeatable lesson, how from a
weak, divided force a strong and well-directed
political flow can be formed.

The creation of the Romanian unitary na-
tional state by uniting all the Romanian territo-
ries with the Old Kingdom was the work of the
entire Romanian people. The Romanians from
Bessarabia, Bukovina, Transylvania and Banat
waged a consistent struggle against foreign
domination which ended with the democratic
decisions adopted by elected bodies on the un-
ion with the Country [2].

The full union of 1918 had as one of its
premises the events that took place in the Ro-
manian Principalities after the entry into force
of the Paris Convention, which proved that the
Romanian people had succeeded in carrying out
the resolutions of the ad-hoc Assemblies and, ex-
ceeding the provisions of the international acts,
to realize the Union of the two countries and the
first stage of the constitution of the Romanian na-
tional state. The personal union of the two Prin-
cipalities had a number of specific features: their
relationship through the person of the ruler was
to be only temporary, that is, only during Cuza’s
reign, and the ruler, although elected in both
Principalities, had to exercise his prerogatives
distinctly and by special acts, in his capacity as
ruler of each country; each Principality should
have its own elective assembly, government, and
state apparatus. But the relationship between
the two countries also included elements that
proved that personal union was the beginning of
the process of achieving full Union, because the
Romanian countries also had certain common
institutions: the Central Commission, the Court
of Cassation and, to some extent, the army. It is
also characteristic that a sustained action was
taken, both legislatively and administratively, in
order to achieve in fact the political unification
of the two Principalities, remaining that its offi-
cial proclamation to be made at a favorable time.

1. The Completion of the National Unity
The realization of full union and of the
Romanian national unitary state was achieved
on December 1, 1918, in the conditions of the
collapse of the great empires in Europe. Almost
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27 martie/9 aprilie 1918 la Chisinau, la 15/28
noiembrie 1918 la Cernauti si la 18 noiem-
brie/1 decembrie 1918 la Alba-Iulia), natiunea
romana din provinciile vremelnic incorporate
in alte state, prin reprezentanti autentici, si-a
decis soarta, hotarand Unirea cu vechea Roma-
nie. Sfatul Tdrii de la Chisindu, Congresul gene-
ral al Bucovinei de la Cernaduti si Marea Adunare
Nationald de la Alba-lulia au fost nu numai or-
gane reprezentative ale natiunii romane[3], ci si
organe constituante, pentru ca au fost chemate
sa decida in probleme fundamentale, cu urmari
extrem de importante pentru regimul consti-
tutional al statului national unitar roman. Ac-
tele elaborate de aceste organe: Rezolutia Sfa-
tului Tdrii de la Chisindu, urmata de Hotdrdrea
Sfatului Tdrii, Rezolutia Congresului general al
Bucovinei de la Cernauti si Rezolutia Adundrii
Nationale de la Alba-lulia reflectau, prin con-
tinutul lor, caracterul profund democratic al
realizarii statului national unitar roman, ur-
marindu-se ca ,toata suflarea romaneasca sa
vietuiasca intr-un stat, ...ca prin unirea tuturor
tarilor romanesti sa devenim un popor mare,
fnaintea caruia sa fie deschise toate caile ce duc
spre progres si fericire”; ele au fost, din punct
de vedere juridic, declaratii de drepturi prin
care se decretau - asa cum se prevede in art. [1I
din Rezolutia de la Alba-Iulia - , principii funda-
mentale la alcdtuirea noului stat roman”.

Ca declaratii de drepturi, aceste acte con-
stitutionale cuprindeau o serie de prevederi,
intre care se remarca, in primul rand, deplina
libertate nationald pentru toate nationalitatile
conlocuitoare, care urmau a se instrui, admi-
nistra si judeca In limba lor proprie, ,prin in-
divizi din sanul sadu si fiecare popor va primi
drept de reprezentare in Corpurile legiuitoare
si la guvernarea tarii in proportie cu numarul
indivizilor ce-1alcatuiesc” (art. III pct. 1 din Re-
zolutia de la Alba-lIulia), prevazandu-se aceeasi
egald Indreptatire si deplina libertate autono-
ma si pentru confesiunile de stat (art. Il pct.2);
in Rezolutia de la Chisinau se preconiza ,res-
pectarea drepturilor minoritatilor din Basara-
bia” (pct. 6).

Infiptuirea unui regim democratic in toa-
te domeniile vietii publice urma a se face prin
votul obstesc, direct, egal, secret, pe comune, in
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simultaneously (on March 27 /April 9, 1918 in
Chisinau, on November 15/28, 1918 in Cher-
nivtsi and on November 18/ December 1, 1918
in Alba-Iulia), the Romanian Nation from the
provinces temporarily incorporated in other
states, through authentic representatives, de-
cided its fate, choosing the Union with old Ro-
mania. The Chisinau Country Council, the Gen-
eral Congress of Bukovina in Chernivtsi and the
Great National Assembly in Alba-Iulia were not
only representative bodies of the Romanian
nation [3], but also constituent bodies, because
they were called to decide on fundamental is-
sues, with extremely important consequences
for the constitutional regime of the Romanian
unitary national state. The acts elaborated by
these bodies: the Resolution of the Country
Council from Chisinau, followed by the Deci-
sion of the Country Council, the Resolution of
the General Congress of Bukovina from Cher-
nivtsi and the Resolution of the National As-
sembly from Alba-Iulia reflected, through their
content, the deeply democratic character of the
achievement of the Romanian unitary national
state, aiming that “all the Romanian people live
in a state, ... that by uniting all the Romanian
countries we would become a great nation, be-
fore whom all the paths leading to progress and
happiness shall be opened”; they were, from a
legal point of view, declarations of rights by
which they were decreed - as provided in art.
[1I of the Alba-lIulia Resolution - “fundamental
principles in the composition of the new Roma-
nian state”.

As declarations of rights, these constitu-
tional acts contained a number of provisions,
including, in the first place, full national free-
dom for all cohabiting nationalities, who were
to be instructed, administered and judged in
their own language, “by individuals of its own
stock and each people will get the right to be
represented in the law bodies and to govern
the country in accordance with the number
of its people” (art. III point 1 of the Alba-Iulia
Resolution), providing the same equal justifi-
cation and full autonomous freedom and for
state confessions (art. Il point 2); The Chisinau
resolution called for “respect for the rights of
minorities in Bessarabia” (point 6).

The establishment of a democratic re-
gime in all areas of public life was to be done
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mod proportional, pentru ambele sexe in var-
sta de 21 ani (art. Il pct. 3 din Rezolutia de la
Alba-Iulia), Rezolutia de la Chisinau stabilind,
la pct. 8 si 9, ca Basarabia va trimite in parla-
mentul Romaniei un numar de reprezentanti
proportional cu populatia, alesi pe baza votului
universal, egal, direct si secret, pe baza acelu-
iasi vot facandu-se si alegerile pentru organele
locale. Problema votului universal, in conditiile
concrete de atunci ale Romaniei, constituia una
din revendicarile fundamentale ale luptei revo-
lutionare si democratice a maselor populare.

Desavarsita libertate de presa, asociere
si Intrunire, libera propagare a tuturor gandu-
rilor omenesti (art. Il pct. 4 din Rezolutia de
la Alba-lulia) - prin Rezolutia de la Chisindu
cerandu-se ,libertatea personala, libertatea ti-
parului, a cuvantului, a credintei, a adunarilor
si toate libertatile obstesti”, care sa fie garan-
tate prin Constitutie (pct.10) - reprezentau si
ele drepturile si libertatile cetatenesti de care
natiunea romana fusese privata, datorita stapa-
nirilor straine.

Rezolutia de la Alba-lulia cuprindea si
doua prevederi foarte importante privind si-
tuatia maselor muncitoare. La pct. 5 art. III s-a
inscris una din revendicarile fundamentale ale
luptei revolutionare si democratice, si anume:
reforma agrard, cerandu-se ,reforma agrara
radicald”, iar la pct.6 al aceluiasi articol s-a pre-
vazut ca muncitorimii industriale sa i se asigu-
re ,aceleasi drepturi si avantaje, care sunt legi-
ferate in cele mai avansate state industriale din
apus”. In declaratiile de drepturi se prevedeau,
alaturi de drepturi politice si cele mai arzatoa-
re drepturi social-economice, conditie sine qua
non a avansarii pe calea progresului societatii
romanesti.

2. Legile de unificare - emanatie a
dreptului de suveranitate

Actele Marii Uniri au fost confirmate de
organele competente ale statului romdn, recu-
noscandu-se, astfel, valoarea lor politica si ju-
ridicd, precum si hotararile cuprinse in ele[4].
Astfel, la 9 aprilie 1918 a fost elaborat Decretul
relativ la unirea Basarabiei cu Romania, la 13
decembrie 1918 Decretul nr. 3631 pentru uni-
rea Transilvaniei si a celorlalte tinuturi roma-
nesti din Ungaria cu Romania, si la 19 decem-
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by public vote, direct, equal, secret, communal,
proportionally, for both sexes aged 21 years
(art. III point 3 of the Alba-Iulia Resolution),
Resolution of Chisinau stating, at points 8 and
9, that Bessarabia will send to the Romanian
Parliament a number of representatives pro-
portional to the population, elected on the ba-
sis of the universal, equal, direct and secret bal-
lot, on the basis of the same vote the elections
for the local bodies were being made. The issue
of universal suffrage, in the concrete conditions
of Romania at that time, was one of the funda-
mental demands of the revolutionary and dem-
ocratic struggle of the popular masses.

Perfect freedom of the press, association
and assembly, free propagation of all human
thoughts (art. Il point 4 of the Alba-Iulia Res-
olution) - the Chisinau Resolution calling for
“personal freedom, freedom of the press, of the
word, of the faith, of the assemblies and all the
public liberties”, to be guaranteed by the Con-
stitution (point 10) - they also represented the
rights and civil liberties from which the Roma-
nian nation had been deprived, due to foreign
dominions.

The Alba-Iulia Resolution also contained
two very important provisions on the situa-
tion of the working masses. At point 5 art. III
was included one of the fundamental demands
of the revolutionary and democratic struggle,
namely: the agrarian reform, demanding “radi-
cal agrarian reform”, and at point 6 of the same
article it was provided that industrial workers
should be guaranteed “the same rights and
advantages, which are legislated in the most
advanced industrial states in the West.” In the
declarations of rights was provided, along with
political rights and the most burning socio-eco-
nomic rights, a condition, sine qua non of mov-
ing forward on the path of the progress of the
Romanian society.

2. The laws of unification - emanation
of the sovereignty right

The acts of the Great Union were con-
firmed by the competent bodies of the Roma-
nian state, thus recognizing their political and
legal value, as well as the decisions contained
therein [4]. Thus, on April 9, 1918, the Decree
regarding the union of Bessarabia with Roma-
nia was elaborated, on December 13, 1918,
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brie 1918 Decretul nr.3744 relativ la unirea
Bucovinei cu Romania. Totodata, au fost elabo-
rate decrete pentru organizarea Transilvaniei
si Bucovinei, provinciile unite cu vechea Roma-
nie trimitand ministri fdard portofoliu in Con-
siliul de Ministri de la Bucuresti. A fost vorba,
desigur, de o organizare temporara, destinata
sa faciliteze integrarea lor in structura statului
national unitar roman. Pe aceasta linie, o ho-
tarare a Sfatului Tarii, din 27 noiembrie 1918,
declara ca Basarabia renunta la conditiile de
unire stipulate in actul din 27 martie 1918 si
admitea ,unirea neconditionatad a Basarabiei cu
Romania Mare”.

In privinta Transilvaniei, Rezolutia de la
Alba-lulia a instituit Marele Sfat National (or-
gan reprezentativ-parlamentar), ,care va avea
toata indreptatirea sa reprezinte natiunea ro-
mana oricand si pretutindeni fata de toate nati-
unile lumii si sa ia toate dispozitiunile pe care le
va afla necesare In interesul natiunii”. A doua zi
dupa Unire, la 19 noiembrie 1918 (pe stil vechi,
al calendarului Iulian) s-a Intrunit Marele Sfat
National ales de Marea Adunare de la Alba-Iu-
lia, care a aprobat, intre altele, si lista celor 15
membri numiti sefi de resoarte ai Consiliului
Dirigent (organ executiv), ambele organe sta-
bilindu-si temporar sediul la Sibiu.

Elaborarea la 1 ianuarie 1920 a Legii re-
lative la unirea Basarabiei cu Romania, a Legii
pentru unirea Transilvaniei, Banatului, Cri-
sanei si Maramuresului cu Romania si a Legii
pentru unirea Bucovinei cu Romania prin care
s-au ratificat, investindu-se cu putere de lege,
Dispozitiile din 1918 privitoare la unirea pro-
vinciilor romanesti, au consacrat faptul ca aces-
te provincii ,sunt si raman de-a pururea unite
cu Romania”. Ca urmare, prin Decretul Legii
nr.1462 din 1920 s-a desfiintat Consiliul Diri-
gent, atributiile sale si ale resoartelor ce-1 com-
puneau trecand asupra organelor centrale ale
statului roman, iar prin Decretul Legii nr.1476
din 1920 s-a stabilit ca atributiile directoratelor
din Basarabia si ale secretariatelor de serviciu
din Bucovina treceau asupra organelor centra-
le ale statului roman, aceste organe locale ince-
tandu-si existenta. Romania devenea astfel, asa
cum va consacra si Constitutia din 1923 (art.1
si 2), ,un stat national unitar si indivizibil”, teri-
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Decree no. 3631 for the union of Transylvania
and the other Romanian lands from Hungary
with Romania, and on December 19, 1918 De-
cree no. 3744 regarding the union of Bukovina
with Romania. At the same time, decrees were
drafted for the organization of Transylvania
and Bukovina, the provinces united with old
Romania sending ministers without portfolio
to the Council of Ministers in Bucharest. It was,
of course, a temporary organization, intended
to facilitate their integration into the structure
of the Romanian unitary national state. In this
line, a decision of the Country Council, of No-
vember 27, 1918, declared that Bessarabia re-
nounced the conditions of union stipulated in
the act of March 27, 1918 and admitted “the
unconditional union of Bessarabia with Great-
er Romania”.

With regard to Transylvania, the Al-
ba-Iulia’s Resolution established the Grand
National Council (a representative parliamen-
tary body), “which will have every right to rep-
resent the Romanian nation at any time and
everywhere before all the nations of the world
and to take all the provisions it deems neces-
sary in the interest of the nation.” The day after
the Union, on November 19, 1918, the Great
National Council elected by the Great Assembly
of Alba-lIulia met, which approved, among oth-
er things, the list of the 15 members appointed
heads of resources of the Governing Council
(executive body), and both bodies temporarily
establishing their headquarters in Sibiu.

The elaboration on January 1, 1920 of the
Law on the union of Bessarabia with Romania,
of the Law for the union of Transylvania, Banat,
Crishana and Maramuresh with Romania and of
the Law for the union of Bukovina with Roma-
nia by which they ratified and invested them-
selves by law, The provisions of 1918 regarding
the unification of the Romanian provinces, they
consecrated the fact that these provinces “are
and remain forever united with Romania”. As a
result, by Decree of Law no. 1462 of 1920, the
Governing Council was abolished, its attribu-
tions and of the resorts that composed it pass-
ing on the central bodies of the Romanian state,
and by the Decree of Law no. 1476 of 1920 it
was established that the attributions of the di-
rectorates of Bessarabia and of the secretariats
of service from Bukovina were passing on to
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toriul sau fiind ,inalienabil”.

Desigur, o problemd importanta ce s-a
impus dupa realizarea statului national uni-
tar roman a fost aceea a unificdrii legislative
dintre vechea Romanie si provinciile supuse
pana atunci unor legislatii si sisteme de drept
diferite si depdsite acum de nevoile noului or-
ganism politic. Problema nu se punea la noi ca
in Franta, Belgia sau Danemarca, pentru cateva
departamente sau pentru teritorii si mai redu-
se, In cadrul unor tari consolidate in care nici
nu se ridica macar o problema de imediata re-
codificare a Intregii legislatii. Teritoriul tarii se
dublase, iar legislatiile noilor provincii repre-
zentau sisteme juridice diferite de cel caruia fi
apartinea legislatia vechii Romanii. Un element
comun lega totusi intre ele toate aceste legiuiri,
aplicate la acea data pe teritoriul statului ro-
man, si anume esenta lor capitalist-burghez3,
fapt ce le facea sa aiba intre ele asemanari mai
mari decat diferentele neesentiale descoperite
de contemporani, datorita in parte si influen-
telor diferite (franceza, respectiv germana) ori
mentalitatilor (rationalista, respectiv cazuisti-
ca) ce stateau la baza lor.

In opera de unificare legislativd desti-
natad asigurarii progresului social si securitatii
juridice, romanii nu au recurs, dovedind Inca o
data spiritul lor umanitar, la metoda impunerii
institutiilor proprii, ci au preferat ca legile de
unificare ce izvorau din dreptul de suveranitate
sa fie introduse treptat in aplicare. Primul de-
cret al Consiliului Dirigent al Transilvaniei din
1919 prevedea, 1n art.1, ca vechile legi, ordo-
nante, regulamente si statute legale anterioare
Unirii raman 1n vigoare in mod provizoriu pana
la alte dispozitii ,in interesul ordinii publice si
pentru a asigura continuitatea de drept”; ma-
suri similare au fost luate in Romania prin De-
cretul Legii nr. 3475 din 18 decembrie 1918,
iar in Basarabia prin Hotararea Sfatului Tarii
din 27 martie 1918, pct.5[5].

Cauzele ce au facut ca procesul de unifi-
care legislativa sa dureze in timp au fost unele
de natura obiectivi, altele subiective. In cate-
goria celor obiective putem aminti: prioritatea
pe care o avea restructurarea statului intregit
(organizare administrativd, financiard, penald,
agrard etc.) fatd de unificarea diferitelor ramuri
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the central bodies of the Romanian state, these
local bodies ceasing to exist. Romania thus be-
came, as will be enshrined in the Constitution
0f 1923 (art. 1 and 2), “a unitary and indivisible
national state”, its territory being “inalienable”.

Of course, an important issue that arose
after the achievement of the Romanian unitary
national state was that of legislative unifica-
tion between old Romania and the provinces
previously subject to different laws and legal
systems and now exceeded by the needs of the
new political body. The problem did not arise
here as in France, Belgium or Denmark, for a
few departments or even smaller territories,
in consolidated countries where there was
not even a problem of immediate recoding of
all legislation. The territory of the country had
doubled, and the legislations of the new prov-
inces represented different legal systems from
the one to which the legislation of old Romania
belonged. A common element, however, linked
all these legislations, applied at that time on
the territory of the Romanian state, and name-
ly their capitalist-bourgeois essence, which
made them more similar to each other than the
non-essential differences discovered by con-
temporaries, due in part to different influences
(French, respectively German) or mentalities
(rationalist, respectively casuistry) that under-
lie them.

In the work of legislative unification
aimed at ensuring the social progress and legal
security, the Romanians did not resort, once
again proving their humanitarian spirit, to the
method of imposing their own institutions,
but preferred that the unification laws aris-
ing from the right of sovereignty be gradually
introduced in application. The first decree of
the Governing Council of Transylvania in 1919
provided, in art. 1, that the old laws, ordinanc-
es, regulations and legal statutes prior to the
Union remain in force provisionally until other
provisions “in the interest of public order and
to ensure legal continuity”; similar measures
were taken in Romania by the decree of law no.
3475 of December 18, 1918, and in Bessarabia
by the Decision of the Country Council of March
27,1918, point 5 [5].

The causes that made the process of leg-
islative unification last over time were some of
an objective nature, others subjective. In the
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ale dreptului; in al doilea rdnd, pdnd la infiinta-
rea in 1926 a Consiliului legislativ nu a existat
un organ propriu care sd examineze in toatd
complexitatea sa unificarea in domeniul drep-
tului privat, unde existau simtitoare deosebiri
fatd de vechea Romdnie, indeosebi in materie de
drept al familiei, succesiuni, publicitatea dreptu-
rilor reale imobiliare etc.

In ceea ce priveste cauzele subiective,
convingerea juristilor, din diferite provincii, ca
sistemul lor de drept este cel mai bun, era inta-
rita de practica, in primul rand prin siguranta
dreptului creatd de minutiosul sistem al evi-
dentei funciare existent in Transilvania si Bu-
covina si de care proprietarii funciari de toate
categoriile erau pe deplin constienti. La o rutina
greu de Inlaturat se adaugau apoi considerente
politice, fruntasii diferitelor partide cautand sa
exploateze in interes propriu anumite situatii
locale, indeosebi cele legate de sistemul propri-
etatii funciare si transmisiunea imobiliara.

Divergente existau si In privinta spiritu-
lui n care trebuia facuta unificarea legislativa.
Istoricii dreptului propuneau o solutie care sa
puna in lumina , geniul propriu al poporului ro-
man” sau macar o armonizare a mentalitatilor
in spirit latin (V. Roman), in timp ce majorita-
tea teoreticienilor si practicienilor (G. Buzdu-
gan, A. Gane, N. Vrabiescu, M. Eliescu) opinau
pentru ,realizarea unui sistem juridic care sa
tind seama de ultimele date ale stiintei dreptu-
lui”[6].

In privinta metodei de unificare legisla-
tiva, Comisia ministeriala formata in 1920 din
magistrati si juristi a optat pentru revizuirea
codurilor, idee exprimata de art.137 din Con-
stitutia din1923. In Consiliul legislativ orga-
nizat prin Legea nr. 20 din 26 februarie 1925,
doud metode principale s-au ciocnit ireductibil:
a) unificarea imediata prin extinderea legislati-
ei vechiului regat, ceea ce presupunea, implicit,
o grabnica elaborare a unor noi coduri, solutie
preconizatd de magistrati (A. Radulescu, C.
Hamangiu, prof. C. M Sipsom) si b) mentine-
rea pluralismului regional pana la codificarea
unificatoare pe baze noi, care sa tind seama de
tot ce era superior si valabil in dreptul noilor
provincii si de cuceririle dreptului comparat,
opinie sustinuta cu precadere de teoreticienii
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category of objective causes we can mention:
the priority of the restructuring of the entire
state (administrative, financial, criminal, agrar-
ian organization, etc.) over the unification of
different branches of law; secondly, until the
establishment of the Legislative Council in
1926, there was no body of its own to exam-
ine in all its complexity the unification in the
field of private law, where there were signifi-
cant differences from old Romania, especially
in matters of family law, advertising of real es-
tate rights, etc.

With regard to subjective cases, the be-
lief of jurists in various provinces that their
legal system is the best was strengthened by
practice, first of all through the legal certainty
created by the meticulous system of land re-
cords existing in Transylvania and Bukovina
and of which landowners of all categories were
fully aware. Political considerations were then
added to a routine that was difficult to remove,
with leaders of various parties seeking to ex-
ploit certain local situations in their own inter-
est, especially those related to the land owner-
ship system and real estate transfer.

Divergences also existed in the spirit of
legislative unification. Historians of law pro-
posed a solution that would shed light on “the
genius of the Romanian people” or at least a
harmonization of mentalities in the Latin spir-
it (V. Roman), while most theorists and prac-
titioners (G. Buzdugan, A. Gane, N. Vrabiescu,
M. Eliescu) opted for “the realization of a legal
system that takes into account the latest data of
the science of law” [6].

Regarding the method of legislative uni-
fication, the ministerial commission formed
in 1920 by magistrates and jurists opted for
the revision of the codes, an idea expressed
by art.137 of the Constitution (1923). In the
Legislative Council organized by Law no. 20
of February 26, 1925, two main methods col-
lided irreducibly: a) immediate unification by
extending the legislation of the old kingdom,
which implied, implicitly, a rapid elaboration
of new codes, a solution envisaged by magis-
trates (A. Radulescu, C. Hamangiu, prof. C. M
Sipsom) and b) maintaining regional pluralism
until the unifying codification on new bases,
which should take into account everything that
was superior and valid in the law of the new
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dreptului si avocati (A. Oteteleseanu, A. Gane,
St. Laday, M. Eliescu, 1. Micescu etc.). Pana la
urmad, dandu-se prioritate dispozitiilor consti-
tutionale, ideea revizuirii a triumfat in materie
penalg, in timp ce in celelalte domenii s-a pro-
cedat pe calea extinderii (Legea nr.36 din 1928
pentru Basarabia, Legea nr.478 din 1938 pen-
tru Bucovina si Legea nr.389 din 1943 pentru
Transilvania).

Prin Decretul Legii din 10 aprilie si 13-19
decembrie 1918, organizarea statului a functi-
onat In mod tacit potrivit Constitutiei din 1866,
anumite exceptii fiind prevazute In aceste de-
crete pana la punerea in vigoare a unei noi Con-
stitutii. In fapt, unificarea prin extinderea expre-
sd a unor legi a continuat si dupa aparitia noii
Constitutii din 1923. Astfel, Codul silvic din 8
aprilie 1910, cu modificarile ulterioare, a fost
extins la 17 iunie 1923 pe iIntreg teritoriul ta-
rii; Legea din 11 aprilie 1928 pentru extinderea
cap. VII, art.59-69 din Legea asupra burselor de
comert pe intreg teritoriul tarii si modificarea
unor dispozitii privitoare la aplicarea acestui
capitol facea acelasi lucru cu legislatia in mate-
rie din 14 iunie 1913, cu modificarile ulterioare
din 1918 si 1921. Ca urmare a unificarii orga-
nizarii judecatoresti (Legea din 26 iunie 1924),
s-au extins asupra noilor provincii o parte din
dispozitiile Codului de procedura penala ro-
man. Unificarea organizarii invatamantului s-a
realizat extinzandu-se, in noile teritorii, o buna
parte din dispozitiile din vechea Romanie pri-
vitoare la organizarea invatamantului secun-
dar si superior.

In alte cazuri, mai ales cele privitoare la
organizarea statului, legile noi de unificare au
fost in principal cele din vechea Romanie, ex-
tinse pe Intreg teritoriul tdrii, cu anumite dis-
pozitii tranzitorii pentru noile provincii (Legea
privind organizarea judecatoreasca din 26 iu-
nie 1924, Legea privind organizarea Curtii de
Casatie din 20 decembrie 1925, cu modificarile
ulterioare), stabilindu-se o unitate de jurispru-
dentd, ceea ce era esential pentru realizarea
unificarii juridice; Legea din 12 februarie 1923
a unificat normele de organizare a corpului de
avocati, iar organizarea administrativa a tarii a
fost facuta prin Legea din 14 iunie 1923, numi-
ta ,Pentru unificarea administrativa”.
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provinces and the conquests of comparative
law, an opinion supported mainly by theorists
of law and lawyers (A. Otetelesheanu, A. Gane,
St. Laday, M. Eliescu, 1. Micescu, etc). In the end,
giving priority to constitutional provisions, the
idea of revision prevailed in criminal matters,
while in other areas it was extended (Law no.
36 0f 1928 for Bessarabia, Law no. 478 of 1938
for Bukovina and Law no. 389 of 1943 for Tran-
sylvania).

By the Decree of the Law of April 10 and
December 13-19, 1918, the organization of the
state functioned tacitly according to the Consti-
tution of 1866, certain exceptions being provid-
ed in these decrees until the entry into force of
a new Constitution. In fact, unification through
the express extension of some laws continued
even after the appearance of the new Constitu-
tion of 1923. Thus, the Forestry Code of April
8, 1910, with subsequent amendments, was ex-
tended on June 17, 1923 throughout the coun-
try; the Law of April 11, 1928 for the extension
of chap. VII, art. 59 - 69 of the Law on Trade
Exchanges throughout the country and the
amendment of some provisions regarding the
application of this chapter did the same with
the relevant legislation of June 14, 1913, with
subsequent amendments of 1918 and 1921.
As a result of the unification of the judicial or-
ganization (Law of June 26, 1924), part of the
provisions of the Romanian Code of Criminal
Procedure was extended to the new provinc-
es. The unification of the organization of edu-
cation was achieved by extending, in the new
territories, a large part of the provisions of old
Romania regarding the organization of second-
ary and higher education.

In other cases, especially those concern-
ing the organization of the state, the new laws
of unification were mainly those of old Roma-
nia, extended throughout the country, with cer-
tain transitional provisions for the new prov-
inces (Law on the organization of the judiciary
of June 26, 1924, Law on the organization of
the Court of Cassation of December 20, 1925,
with subsequent amendments), establishing a
unit of jurisprudence, which was essential for
the achievement of legal unification; The law of
February 12, 1923 unified the rules of organi-
zation of the bar, and the administrative organ-
ization of the country was made by the law of
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Operatia aceasta, ce comporta o buna
cunoastere a situatiei locale, a fost facuta une-
ori In graba, din motive politice, cum a fost, de
pilda, cazul cu extinderea Legii miniere din ve-
chea Romanie, ce corespundea specificului ex-
ploatarilor petroliere si In Transilvania, fara a
se tine seama de specificul exploatarilor aurife-
re de aici, in primul caz comasarile facandu-se
in functie de situatia de la suprafatd, pentru a
se putea extinde sondele, In timp ce la exploa-
tarile aurifere se patrundea lateral prin subsol.
Tot astfel, prin aplicarea nediferentiata a Codu-
lui comerecial si in Transilvania, s-a pierdut din
vedere existenta aici a unor asociatii miniere
pe cuxe, cu participarea nu la capital, ci la be-
neficii; obligativitatea transformarii acestora
in societati anonime a dus la substituirea lor
cu societati pe actiuni cu participare la capital,
schimbandu-se astfel natura lor juridica[7].

Constitutia din 1923, tindnd seama de
experienta in materie de unificare legislativa in
tari ca Germania, Elvetia sau Brazilia, recoman-
da, in art.137, revizuirea intregii legislatii apli-
cabile pe teritoriul tarii in vederea unificarii ei
si punerii de acord cu dispozitiile constitutio-
nale, pana atunci mentinandu-se in vigoare le-
gile existente si fiind desfiintate numai regulile
contrare noii Constitutii, urmand ca ulterior si
celelalte sa fie adaptate la nevoile si aspiratiile
nationale.

a) Legi de unificare. Chiar inainte de apa-
ritia Constitutiei, se infaptuise, prin mai multe
legi, reforma agrard pe tot intinsul tarii. O pri-
ma expropriere avusese loc in 1918 (prin Dis-
pozitia Legii nr.3697), completata prin legile
din 13 martie 1920 si 17 iulie 1921, iar prin
doua legi din 30 iulie 1921 s-a infaptuit expro-
prierea si in provinciile din vestul si nordul
tarii, conceptiile ce au prezidat reforma fiind
aceleasi In toate cazurile si variind numai une-
le dispozitii de detaliu. Pe baza Constitutiei din
1923 s-au elaborat in anii urmatori numeroase
legi de unificare, atat in domeniul dreptului pu-
blic, cat si in acela al dreptului privat.

b) Opera de codificare unificatoare, la
care se refera si art. 137 din Constitutie, consta
in revizuirea prin unificare a marilor coduri:
penal, de procedura penal3, civil, de procedura
civila si comercial. Dupa aproape 19 ani de la
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June 14, 1923, called “For administrative uni-
fication.”

This operation, which involved a good
knowledge of the local situation, was some-
times done in a hurry, for political reasons, as
was the case, for example, with the extension
of the Mining Law in old Romania, which cor-
responded to the specifics of oil exploitation
in Transylvania, without taking into account
the specifics of the gold mines here, in the first
case the mergers were made according to the
situation on the surface, in order to extend the
wells, while the gold mines penetrated lateral-
ly through the basement. Likewise, through the
undifferentiated application of the Commercial
Code in Transylvania, the existence of mining
associations here has been lost sight of, with
participation not in capital, but in profits; the
obligation to transform them into joint - stock
companies made it possible to replace them
with joint stock companies with a sharehold-
ing, thus changing their legal nature [7].

The 1923 Constitution, taking into ac-
count the experience of legislative unification
in countries such as Germany, Switzerland or
Brazil, recommends, in art.137, the revision of
the entire legislation applicable on the territo-
ry of the country in order to unify it and bring it
in line with the constitutional provisions, until
then, the existing laws were maintained in force
and only the rules contrary to the new Constitu-
tion were abolished, and the others would later
be adapted to national needs and aspirations.

a) Unification laws. Even before the pub-
lication of the Constitution, by several laws, the
agrarian reform had been carried out through-
out the country. A first expropriation took place
in 1918 (by the Provision of Law no. 3697), sup-
plemented by the laws of March 13, 1920 and
July 17, 1921, and by two laws of July 30, 1921
the expropriation was carried out in the western
and northern provinces of the country, the con-
ceptions that presided over the reform being the
same in all cases and varying only some provi-
sions of detail. On the basis of the Constitution of
1923, numerous unification laws were drafted
in the following years, both in the field of public
law and in that of private law.

b) The unifying codification work, to
which art. 137 of the Constitution refers, con-
sists in the revision by unification of the great
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Unire, s-au pus in aplicare Codul penal si cel de
procedura penald, publicate la 18 si respectiv
19 mai 1936; ele au intrat in vigoare la 1 ianua-
rie 1937, realizand unificarea legislatiei penale
si fiind urmate, la 20 mai 1937 de Codul justiti-
ei militare unificat.

Opera de unificare desfasurandu-se intr-
un ritm prea lent, s-a simtit nevoia sa se recurga
la metoda extinderii in bloc a unei importante
parti a legislatiei din vechea Romanie in une-
le provincii ale tarii ce erau inca guvernate de
legiuiri straine. Asa s-a procedat prin Legea nr.
36 din 4 aprilie 1928 ce a extins de la 1 iunie in
Basarabia, pe langa dispozitiile introduse pana
atunci in vederea unificarii - Codul civil, Codul
de procedura civila si Regulamentul pentru fa-
cerea si executarea hotarniciilor, randuielile de
procedura cuprinse in Codul comercial, precum
si regulamentele lui, Legea asupra drepturilor
proprietarilor rezultand din contractele de in-
chiriere si arendare, Legea pentru judecatoriile
de ocoale si Regulamentul ei, Legea pentru au-
tentificarea actelor. Se mentineau insa in vigoa-
re dispozitiile din legile locale referitoare la ca-
pacitatea femeii maritate, cdutarea paternitatii,
dreptul de mostenire al sotului supravietuitor,
drepturile copiilor naturali si ale parintilor lor,
considerate ca fiind superioare celor din ve-
chea Romanie. Prin dispozitii tranzitorii, s-a
reglementat situatia notarilor publici existenti,
institutia fiind desfiintata prin lege, dar cu res-
pectarea drepturilor celor in functiune. Zece
ani mai tarziu, la 1 octombrie 1938, o masura
similara a fost luata si pentru Bucovina, prin
extindere, cu exceptia cartilor funciare ce au
fost transformate in simple registre de publi-
citate. Notarii publici aveau aici o competenta
mai restransa decat cei din Basarabia.

In Transilvania continuau si existe trei
regimuri deosebite in materie de carte funciara
si doud regimuri distincte in ce priveste dreptul
de mostenire al sotului supravietuitor.

La 15 septembrie 1943 s-a desavarsit
unificarea legislativa si in Transilvania, prin ex-
tinderea cu unele dispozitii tranzitorii (privitoa-
re in materie civila la tuteld, interdictie, drep-
turile sotului supravietuitor, notari publici,
procedura succesorala, cartile funciare) a legis-
latiei civile si comerciale din vechea Romanie,
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codes: criminal, of criminal procedure, civil, of
civil procedure and commercial. After almost
19 years since the Union, the Criminal and
Criminal Procedure Codes were implement-
ed, published on May 18 and 19, respectively,
1936, they entered into force on January 1,
1937, unifying the criminal legislation and be-
ing followed on May 20, 1937 by the Unified
Code of Military Justice.

As the unification work was proceeding
at a too slow pace, the need was felt to resort
to the method of extending in bulk an impor-
tant part of the legislation of old Romania in
some provinces of the country which were still
governed by foreign legislation. This was done
by Law no. 36 of April 4, 1928, which extend-
ed from June 1 in Bessarabia, in addition to the
provisions introduced until then for the pur-
pose of unification - the Civil Code, the Code of
Civil Procedure and the Regulation for the mak-
ing and execution of judgments, the rules of
procedure contained in the Commercial Code,
as well as its regulations, the Law on the rights
of owners resulting from the lease agreements,
the Law for School Courts and its Regulations,
the Law for the Authentication of Documents.
However, the provisions of the local laws re-
garding the capacity of the married woman, the
search for paternity, the right of inheritance of
the surviving spouse, the rights of natural chil-
dren and their parents, considered superior
to those in old Romania, remained in force. By
transitional provisions, the situation of the ex-
isting public notaries was regulated, the insti-
tution being abolished by law, but with respect
for the rights of those in office. Ten years later,
on October 1, 1938, a similar measure was tak-
en for Bukovina, by extension, except for land
books which were transformed into simple ad-
vertising registers. Public notaries had less ju-
risdiction here than those in Bessarabia.

In Transylvania, there are still three dis-
tinct regimes in terms of land book and two
distinct regimes regarding the right of inher-
itance of the surviving spouse.

On September 15, 1943, the legislative
unification was completed in Transylvania, by
extending with some transitional provisions (re-
garding civil guardianship, interdiction, the rights
of the surviving spouse, public notaries, succes-
sion procedure, land books) of the civil and com-
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ca la 31 martie 1945 sa se procedeze la fel si in
nordul Transilvaniei revenit Romaniei.

In aceste conditii lua sfarsit un proces
desfasurat de veacuri de poporul roman la ni-
velul cutumelor si al pravilelor ce faceau abs-
tractie de vremelnicele hotare politice, legiui-
torul modern gasind calea realizarii definitive
a unificarii suprastructurii juridice a poporului
roman|8].

Concluzie. Mentiondam ca Romania de la
1918, realizata din punct de vedere national,
trebuia sa adapteze la un cadru comun profilul
istoric, demografic, economic, politico-admi-
nistrativ si social diferite regiuni iesite de sub
regimuri politice diferite, cu traditii si realitati
deosebite. Odata cu integrarea provinciilor,
Romania si-a continuat drumul firesc al mo-
dernizarii pe toate planurile, demarat in a doua
jumatate a sec. XIX. De data aceasta tara se pre-
zenta intr-o noua fatd, avand un nou sufly, cu
un potential intelectual nou si cu noi aspiratii.
Basarabia, devenita parte integranta a statului
roman, a devenit totodata obiectul, dar si su-
biectul acestor procese.

In perspectiva istoriei, Unirea din 1918
si confirmarea ei prin hotararile Conferintei de
pace de la Paris au evidentiat faptul cd Roma-
nia nu a facut parte din randul profitorilor unei
paci realizate prin bunavointa invingatorilor
sau a castigurilor aduse de hazardul biruintei
intr-un razboi, ci au fost expresia vie, dinamica
a natiunii romane, a aspiratiilor de veacuri ale
unui popor hotarat sa trdiasca unit, liber si in-
dependent pe pamantul stramosesc.

Infaptuirea Romaniei Mari a avut o inra-
urire pozitiva asupra intregului curs istoric al
poporului roman, fiind, totodatd, un act de o
importanta covarsitoare in afirmarea Roma-
niei pe arena internationala ca un stat unitar,
suveran si independent, animat de dorinta
mentinerii statu-quo-ului teritorial, a pacii si
colaborarii Intre popoare. Ea a deschis calea
unor profunde si innoitoare transformari in
cadrul societatii romanesti, fiind factorul sti-
mulativ al dezvoltarii economice, al schimbarii
raporturilor sociale, al largirii cadrului de ma-
nifestare a vietii politice, al progresului stiintei,
culturii si Tnvatdamantului romanesc in perioa-
da interbelica.

76

mercial legislation of old Romania, that on March
31, 1945, the same thing was done in northern
Transylvania, which was returned to Romania.

Under these conditions, a process carried
out for centuries by the Romanian people at the
level of customs and rules that disregarded the
temporary political borders ended, the modern
legislator finding the way to achieve the final
unification of the legal superstructure of the
Romanian people [8].

Conclusion. In conclusion, we mention
that Romania from 1918, made from a nation-
al point of view, had to adapt to a common
framework the historical, demographic, eco-
nomic, political-administrative and social pro-
file of different regions from different political
regimes, with special traditions and realities.
With the integration of the provinces, Romania
continued its natural path of modernization on
all levels, started in the second half of the XIX™
century. This time the country presented itself
in a new light, with a new breath, with new in-
tellectual potential and new aspirations. Bes-
sarabia, which became an integral part of the
Romanian state, also became the object and
subject of these processes.

In the perspective of history, the Union of
1918 and its confirmation by the decisions of the
Paris Peace Conference highlighted the fact that
Romania was not among the beneficiaries of a
peace achieved through the goodwill of the vic-
tors or the gains brought by the chance of victory
in a war, but it was the living, dynamic expression
of the Romanian nation, of the centuries-old aspi-
rations of a people determined to live united, free
and independent on the ancestral land.

The accomplishment of Greater Romania
had a positive impact on the entire historical
course of the Romanian people, being, at the
same time, an act of overwhelming importance
in Romania’s assertion on the international are-
na as a unitary, sovereign and independent state,
animated by the desire to maintain the territori-
al status quo, of peace and cooperation between
peoples. It paved the way for profound and in-
novative transformations in the Romanian’s so-
ciety, being the stimulating factor of economic
development, change of social relations, broad-
ening the framework for the manifestation of
political life, the progress of Romanian science,
culture and education in the interwar period.
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