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Articolul cuprinde o analizd succintd a protejdrii
valorilor istorico-culturale, bazatd pe unele aspecte si
problematici in apdrarea acestor valori ce reprezinti
destinul acestui popor, identitatea acestuia si forta
sacrd pe care o poate detine acesta.

Cuvinte-cheie: valoare istorico-culturald, preve-
nire si descoperire, cooperare, patrimoniu cultural,
distrugerea sau deteriorarea intentionatd a monu-
mentelor istoriei si culturii, conservarea si restaurarea
monumentelor.

The article includes a brief analysis of the protec-
tion of historical and cultural values, based on some
aspects and issues in defense of these values that rep-
resent the destiny of this people, their identity and the
sacred force they can hold.

Keywords: historical-cultural value, prevention
and detection, cooperation, cultural heritage, inten-
tional destruction or damage of historical and cul-
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,yValorile culturale justifica existenta si mi-
siunea unui popor” [1].

Introducere. De-a lungul secolelor, oa-
menii au creat valori inestimabile in dorinta lor
de a reflecta intr-o forma sau alta lumea in care
au vietuit. Fiecare generatie a lisat pentru urmasii
sdi o particica din sufletul, munca, realizarile i as-
piratiile ei. Aceste valori estetice si culturale s-au
mentinut sute si sute de ani, fiind astazi mesagerii
plini de expresivitate ai diferitor civilizatii. Epoca
noastrd aldturi de progresele tehnico-stiintifice,
social-politice si economice mai cunoaste si o
extindere a infractionalitatii, insotitd de violentd
si agresivitate, inclusiv o adeviratd expansiune a
crimelor internationale [2].

Consolidarea unui stat, dezvoltarea lui eco-
nomico-sociald sunt practic imposibile fira pastra-
rea si inmultirea valorilor istorico-culturale si este-
tice. Filosoful rus A.F. Losev remarca: , Cultura este
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“Cultural values justify the existence and
mission of a people” [1].

Introduction. Over the centuries, people
have created invaluable values in their desire to
reflect in one form or another, the world in which
they lived. Each generation has left for its descen-
dants a part of its soul, work, achievements and
aspirations. These aesthetic and cultural values
have been maintained for hundreds and hun-
dreds of years, being today the expressive mes-
sengers of different civilizations. Our ordinary
age with technical-scientific, socio-political and
economic progress is also experiencing an exten-
sion of crime, accompanied by violence and ag-
gression, including a real expansion of interna-
tional crimes. [2]

The consolidation of a state, its economic
and social development are practically impos-
sible without preserving and multiplying the his-
torical-cultural and aesthetic values. The Russian
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unitatea tuturor principalelor procese istorice” [3].

Desi omenirea distinge o multime de
semnificatii §i definitii ale termenului ,cultura®
numarul acestora in opinia lui Abraham Moles
depisind cifra de 250 [4], UNESCO defineste
cultura ca ,o serie de caracteristici distincte ale
unei societati sau grupa sociald in termeni spiri-
tuali, materiali, intelectuali sau emotionali”. Le-
gislatorii nationali insd definesc cultura drept ,to-
talitatea modelelor de gandire, simtire si actiune
din sferele materiald si spirituald ale societatii si
produsul valoric al acestora [S].

Materiale si metode de cercetare apli-
cate. In limitele de studiu al acestui articol, in
calitate de metoda ce cercetare principalad intru
realizarea studiului de fati au fost utilizate un
spectru larg de surse sub formi de monografii,
atat in domeniul dreptului european, cét si in ma-
teria protectiei bunurilor culturale si spirituale.
Studierea si analiza acestora nu ar fi fost posibile
in mod eficient decat prin utilizarea metodelor de
cercetare, de genul: observatia, metoda deductiei,
metoda comparativi, metoda istorici, metoda lo-
gica, precum si cea sistemica.

Rezultate obtinute si discutii. In ultimii
ani o importanta tot mai mare o cipita problema
apararii valorilor istorico-culturale mobile impo-
triva atentatelor criminale — furt, comercializarea
ilegala, contrabanda etc. Pastrarea intact a acestor
valori este legatd nemijlocit de viitorul destinului
omenesc, deoarece valorile istorico-culturale si es-
tetice sunt principalele elemente ale civilizatiei, ale
memoriei nationale i culturii popoarelor.

Ritmul evolutiei societitilor este intr-atat
de sporit incit valorile §i aspiratiile materiale
ale majoritatii lor se contopesc luand intéietate
asupra valorilor istorico-culturale ale fiecirei in
parte. In aceste conditii, luind drept exemplu Re-
publicii Moldova, avand in vedere gradul sporit
de indiferenta cu care societatea noastra trateaza
valorile istorico-culturale, am putea prognoza im-
pactul negativ si inevitabil al acestui fenomen. Ca-
zurile de distrugere, sustragere, evocate intens in
presa, precum si periodicitatea cu care acestea au
loc, doar confirma corectitudinea acestei realitati.

Sarcina justitiei atat in cazurile procesului
penal, contraventional, cat si in cele ale procesu-

philosopher A. F. Losev remarked: “Culture is the
unity of all the main historical processes”. 3]

Although mankind distinguishes many
meanings and definitions of the term “culture”,
the number of which in Abraham Moles” opin-
ion exceeds 250 [4], UNESCO defines culture
as “a series of distinct characteristics of a society
or social group in spiritual, material, intellectual
or emotional terms”. However, national legisla-
tors define culture as “the totality of the models
of thought, feeling and action in the material and
spiritual spheres of society and their value prod-
uct [S].

Applied research materials and meth-
ods. Within the study limits of this article, a wide
range of sources in the form of monographs have
been used as the main research method for con-
ducting this study, both in the field of European
law and in the field of protection of cultural and
spiritual property. Studying and analyzing them
would not have been possible effectively except
by using research methods, such as: observation,
deduction method, comparative method, histori-
cal method, logical method, as well as the system-
ic one.

Results obtained and discussions. Dur-
ing the recent years, the issue of defending mo-
bile historical and cultural values from criminal
attacks like theft, illegal trade, smuggling, etc., has
become increasingly important. Keeping these
values intact is directly linked to the future of hu-
man destiny, because historical-cultural and aes-
thetic values are the main elements of civilization,
national memory and the culture of peoples.

The pace of evolution of societies is so high
that the material values and aspirations of most of
them merge taking the precedence over the his-
torical and cultural values of each. Under these
conditions, taking as an example the Republic of
Moldova, given the increased degree of indiffer-
ence with which our society treats historical and
cultural values, we could predict the negative and
inevitable impact of this phenomenon. The cas-
es of destruction, theft, intensely evoked in the
press, as well as the periodicity with which they
take place, only confirm the correctness of this
reality.

The task of justice, both in the cases of
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lui civil este de a stabili adevirul obiectiv in dosa-
rele supuse spre examinare fortelor de drept. Iar
rolul principal la stabilirea acestui adevar ii revine
aplicarii cunogtintelor speciale.

Astfel, cadrul juridic insereaza un sir de legi
care reglementeazd anumite elemente ale patri-
moniului cultural si natural, cum ar fi prevederile
art. 33 alin. (3) din Constitutia Republicii Mol-
dova, adoptati la 29 iulie 1994, in vigoare din 27
august 1994 [6], unde statul isi asuma si contri-
buie la pastrarea, la dezvoltarea si la propagarea
realizdrilor culturii si stiintei, nationale §i mondi-
ale. Dreptul la culturi si stiintd este unul vast si
cuprinde elemente ce tin de dreptul la educatie,
de dreptul de a participa la viata culturala, de
dreptul la informare si exprimare, de accesul la
valorile spirituale, nationale i universale, precum
si de unele drepturi economice si sociale, civile si
politice.

Totodata, statul are obligatia de a sustine pe
toate caile libertatea creatiei, contribuind pe larg
la dezvoltarea tuturor elementelor ei, deoarece in
lipsa dezvoltirii culturale si stiintifice nu ar exista
evolutia societatii si a statului. Situatia economici
precard poate constitui o piedica obiectiva, tem-
porard, in sustinerea si promovarea activitatilor
artistice si stiintifice, dar in niciun caz nu poate
prejudicia pastrarea realizirilor anterioare ale cul-
turii si stiintei. In acelasi timp, Constitutia Repu-
blicii Moldova in art. 59 prevede: , ... conservarea
si ocrotirea monumentelor istorice §i culturale
constituie o obligatie a fiecirui cetitean” [7].

Principalul act care determind aspectele
protectiei monumentelor si obligatiile ce revin in
acest sens persoanelor fizice si juridice este Legea
nr. 1530-XII din 22.06.1993 privind ocrotirea
monumentelor [8], care defineste monumentele
(obiecte ori ansambluri de obiecte cu valoare is-
toricd, artisticd sau stiintifica); stabileste tipurile
lor (monumente care fac parte din patrimoniul
cultural; din patrimoniul natural); determind
formele sub care se pot prezenta monumentele
(bunuri mobile; bunuri imobile); stabileste mo-
dalitatea de tinere a evidentei monumentelor
(Registrul monumentelor Republicii Moldova);
prevede conditiile de exercitare a dreptului de
proprietate asupra monumentelor (atributiile or-
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criminal, misdemeanor and civil proceedings, is
to establish the objective truth in the cases sub-
mitted for examination to law enforcement bod-
ies. And the main role in establishing this truth
belongs to the application of special knowledge.

Thus, the legal framework inserts a series of
laws that regulate certain elements of the cultural
and natural heritage, such as the provisions of art.
33 paragraph (3) of the Constitution of the Re-
public of Moldova, adopted on July 29, 1994, in
force from August 27, 1994 [6], where the state
undertakes to contribute to the preservation,
development and dissemination of national and
world cultural and scientific achievements. The
right to culture and science is a vast one and in-
cludes elements related to the right to education,
the right to participate in cultural life, the right to
information and expression, access to spiritual,
national and universal values, as well as some eco-
nomic and social, civil and political rights.

At the same time, the state has the obliga-
tion to support in all ways the freedom of cre-
ation, contributing widely to the development of
all its elements, because in the absence of cultural
and scientific development there would be no
evolution of society and the state. The precarious
economic situation can be an objective, tempo-
rary obstacle in supporting and promoting artistic
and scientific activities, but in no case can it preju-
dice the preservation of previous achievements of
culture and science. At the same time, the Consti-
tution of the Republic of Moldova in art. 59 stip-
ulates: “preservation and protection of historical
and cultural monuments is an obligation of every
citizen”. [7]

The main act that determines the aspects
of monument protection and the obligations in-
cumbent on individuals and legal entities in this
regard is Law no. 1530-XII from 22.06.1993 on
the protection of monuments [8], which defines
monuments (objects or sets of objects of his-
torical, artistic or scientific value); establishes
their types (monuments that are part of cultural
heritage; of the natural heritage); determines the
forms under which monuments can be presented
(movable property; real estate); establishes the
manner of keeping records of monuments (Reg-
ister of Monuments of the Republic of Moldova);
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ganelor de stat).

Legea nr. 1530-XII din 22.06.1993 privind
ocrotirea monumentelor mai prevede ocrotirea
monumentelor (capitolul IT); evidenta si punerea
in valoare a monumentelor (capitolul III); con-
servarea i restaurarea monumentelor (capitolul
IV); finantarea activititii de ocrotire a monumen-
telor (capitolul V); scoaterea si aducerea monu-
mentelor (capitolul VI); activitatea fundatiilor
obstesti (capitolul VII). Capitolul VIII stabileste
obligatia organelor puterii de stat i ale adminis-
tratiei de stat, intreprinderilor, institutiilor si or-
ganizatiilor, asociatiilor, persoanelor cu functii de
raspundere, cetitenilor Republicii Moldova, stra-
inilor si apatrizilor de a respecta legea si prevede
rispunderea pentru incilcarea legii (sanctiuni
disciplinare, civile, administrative, penale) [9].

Schimbirile social-economice petrecute
in societate, survenite odatd cu declararea inde-
pendentei au determinat sporirea criminalitatii si
indeosebi a infractiunilor ce atenteazi la patrimo-
niul persoanelor fizice sau juridice. Un loc aparte
in structura infractiunilor patrimoniale il ocupa
furturile obiectelor de inaltd valoare culturalj, es-
tetica si istoricd. In ciuda faptului ci in structura
infractiunilor patrimoniale acestor infractiuni le
revine un numdr mic, pericolul social sporit al lor
se datoreaza faptului cd in urma comiterii lor sunt
cauzate daune ireparabile mostenirii istorico-cul-
turale.

Problema prevenirii si descoperirii furturi-
lor obiectelor de inaltd valoare culturald, estetica
si istorica constituie una din sarcinile de baza ale
fortelor de drept implicate in combaterea crimi-
nalitatii.

Aceste infractiuni se caracterizeaza printr-
un inalt pericol social, iar dificultitile prevenirii
si descoperirii, particularitatile caracteristice ale
personalititii infractorilor care le comit.

In ceea ce priveste obiectele de cult, aces-
tea prezintd interes pentru infractori, deoarece
deseori au un pret dublu — ca obiecte de arti si ca
obiecte ce contin metale §i pietre pretioase. Din
aceste considerente, in pofida numarului mic de
comitere a lor, furturile obiectelor de inalti valoa-
re esteticd §i istoricd provoacd daune materiale si
morale considerabile.

foresees the conditions for exercising the proper-
ty right over the monuments (attributions of the
state bodies).

Law 1n0.1530-XII of 22.06.1993 on the
protection of monuments also provides for the
protection of monuments (Chapter II); record
and enhancement of the monuments (Chapter
III); conservation and restoration of monuments
(Chapter 1V); financing the activity of monu-
ments’ protection (Chapter V); removing and
bringing monuments (Chapter VI); the activity
of public foundations (Chapter VII). Chapter
VIII establishes the obligation of state author-
ity bodies and state administration, enterprises,
institutions and organizations, associations, per-
sons with positions of responsibility, citizens of
the Republic of Moldova, foreigners and stateless
persons to comply with the law and provides li-
ability for law violations (disciplinary, civil, ad-
ministrative and criminal sanctions) [9].

The socio-economic changes that took
place in the society, which occurred with the
declaration of independence, determined the in-
crease of crime and especially of the crimes that
threaten the patrimony of the natural or legal per-
sons. A special place in the structure of patrimo-
nial crimes is occupied by the theft of objects of
high cultural, aesthetic and historical value. De-
spite the fact that in the structure of patrimonial
crimes these crimes have a small number, their in-
creased social danger is due to the fact that their
commission causes irreparable damage to the his-
torical and cultural heritage.

The problem of preventing and discover-
ing the theft of objects of high cultural, aesthetic
and historical value is one of the basic tasks of
the law enforcement bodies involved in the fight
against crime.

These crimes are characterized by a high
social danger, and the difficulties of prevention
and discovery, by the characteristic features of the
personality of the offenders who commit them.

As for objects of worship, they are of in-
terest to criminals because they often have a dou-
ble price — as art objects and as objects containing
metals and precious stones. For these reasons,
despite the small number of committing them,
thefts of objects of high aesthetic and histori-



Cu toate acestea, practica prevenirii si
descoperirii furturilor obiectelor de inalti valoa-
re esteticd indica prezenta unui sir de lacune in
aceastd activitate. Cea mai principali fiind nivelul
de profesionalism al angajatilor fortelor de drept
implicate in prevenirea §i descoperirea acestor
infractiuni. Nivelul lor nu intotdeauna corespun-
de cerintelor, deoarece cunostintele lor in acest
domeniu sunt insuficiente. Deseori in documen-
tele care contin informatie despre sustragerile
acestor obiecte sunt depistate date incorecte, care
creeazd dificultati in vederea depistarii acestor
obiecte.

Din aceste considerente activitatea de con-
tracarare a acestor infractiuni cere perfectionare
continud a cunostintelor si deprinderilor practice
din acest domeniu.

De exempluy, in Franta existd o practicd
interesantd: sau sunt angajate in politie persoane
care au cunostinte suficient de bogate in dome-
niul artelor, sau inspectorilor respectivi li se cre-
eaza conditii pentru a absolvi o a doua facultate
de arte.

In Rusia, pe parcursul ultimilor ani, de
asemenea se observd evolutii benefice in acest
domeniu de activitate al organelor de drept. In
mai multe regiuni au fost formate structuri speci-
alizate de lupta contra sustragerilor de valori isto-
rico-culturale i estetice. Mai mult, a fost editata
o carte-manual despre anticariat, care le permite
colaboratorilor militiei si organelor de urmarire
penald si-si creeze impresii micar rudimentare
despre arta ruseasca —icoane, picturd, instrumen-
te muzicale, portelanuri, ordine etc.

In situatia aceasta in Republica Moldova,
ca si in Federatia Rusj, activitatea de prevenire
si descoperire a infractiunilor de sustragere a va-
lorilor istorico-culturale si estetice este puternic
influentatd de cauze care depasesc competentele
organelor de drept. Inainte de toate, aceasta se
datorezi lipsei unor registre speciale de eviden-
t3, a unor cartoteci foto si video a obiectelor de
artd plastica si decorativ-aplicata nationald avand
valoare istorici §i culturald. Este necesard pasa-
portizarea tuturor operelor de arta care se afla
in muzee, biserici si in colectiile particulare. Este
stringent necesard cooperarea mai stransa cu or-
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cal value cause considerable material and moral
damage.

Despite this fact, the practice of pre-
venting and discovering thefts of objects of high
aesthetic value testifies to the presence of a se-
ries of gaps in this activity. The main one being
the level of professionalism of the employees of
the law enforcement bodies involved in the pre-
vention and detection of these crimes that does
not always meet the requirements because their
knowledge in this filed is insufficient. Often in the
documents, which contain information about the
theft of these objects, incorrect data are found,
which creates difficulties in order to detect these
objects.

For these reasons, the activity of counter-
acting these crimes requires continuous improve-
ment of knowledge and practical skills in this
field.

For example, there is an interesting practice
in France: police administration employs people
who have sufficiently rich knowledge in the field
of arts, and the respective inspectors are created
conditions to graduate a second art faculty.

There have also been beneficial develop-
ments in this area of activity of law enforcement
bodies, in Russia, during recent years. Specialized
structures have been formed in several regions to
combat the theft of historical, cultural and aes-
thetic values. Moreover, a textbook on antiques
has been published, which allows militia employ-
ees and prosecutors to create at least early im-
pressions of Russian art — icons, painting, musical
instruments, porcelain, orders, etc.

The activity of prevention and discovery of
crimes of theft of historical-cultural and aesthetic
values is strongly influenced by causes, which
exceed the powers of law enforcement bodies
in this situation in the Republic of Moldova, as
well as in the Russian Federation. First of all, this
is due to the lack of special registers of records,
photo and video folders of national plastic and
decorative-applied art objects having historical
and cultural value. It is necessary to passport all
works of art, which are in museums, churches
and private collections. Closer cooperation with
the law enforcement bodies of other countries is
urgently needed, as many historical, cultural and
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ganele de drept ale altor tiri, deoarece multe va-
lori istorico-culturale i estetice sunt transportate
ilegal dincolo de hotarele Republicii Moldova si
ele trebuie returnate.

In scopul prevenirii sustragerilor de obiec-
te de artd majoritatea tarilor lumii au luat méasuri
legislative deosebite. Unele state chiar au creat
structuri specializate in cadrul autorititilor ju-
diciare, cum ar fi ,Brigada arta si antichitati” din
cadrul New Scotland Yard sau ,Oficiul central
pentru reprimarea furturilor de opere si obiecte
de arti din Franta”. In Romania in 2004 a fost
adoptatd Legea 299 cu privire la rispunderea pe-
nald a persoanelor juridice pentru infractiunea de
falsificare de moneda si valori [10].

Cat priveste Republica Moldova, consta-
tam ca anume factorul uman prezintd un pericol
real §i persistent pentru integritatea patrimo-
niului cultural. Desi legislatia nationald contine
reglementiri privind aplicarea sanctiunilor pen-
tru nerespectarea prevederilor art. 199%; 199%
199% 199% 199° ale Codului penal [11] (intro-
duse pentru prima data in anul 2016 cu delimi-
téri) yDistrugerea sau deteriorarea intentionati a
monumentelor istoriei si culturii” si ale art. 74 al
Codului contraventional [12] ,Incalcarea reguli-
lor de ocrotire si de folosire a monumentelor de
istorie §i de cultura®, acestea nu reduc in masu-
ra asteptata numarul ilegalitatilor de acest gen.
(fapt ce ne demonstreazi ci conform datelor
statistice ale STT a MAI in perioada 2016-2019
a fost inregistrat doar un singur caz in IP Falesti
de comercializare neautorizati a bunurilor arhe-
ologice mobile §i a bunurilor culturale mobile
clasate, cu remiterea cauzei penale in judecata:
La 25.05.2019, pe site-ul de anunturi www.999.
md de citre utilizatorul inregistrat cu pseudoni-
mul ,sega” a fost plasat un anunt privind vinza-
rea bunurilor de patrimoniu arheologic mobil in
numar de 14 piese printre care topoare din bronz
de tip celt, fragmente de cutit si varfuri de sigeata
din fier care conform raportului de expertiza nr.
18/01-09 constituie obiecte arheologice cu o va-
loare istorico-culturald importanti §i dateaza din
sec. IViHr. pani in sec. XVI), in ciuda faptului ci
sunt mult mai multe cazuri de asemenea gen [13].

In concluzie putem afirma ci unii cerce-

aesthetic values are illegally transported beyond
the borders of the Republic of Moldova and must
be returned.

In order to prevent the theft of works of art,
most of countries from all around the world have
taken special legislative measures. Some states
have even set up specialized structures within
the judiciary, such as the “Arts and Antiques Bri-
gade” at the New Scotland Yard or the “Central
Office for the Suppression of the Theft of Works
of Art and Objects of Art in France”. In Romania,
in 2004, Law No. 299 on the criminal liability of
legal persons for the crime of counterfeiting cur-
rency and securities was adopted. [10]

Regarding the Republic of Moldova, we
find that the human factor presents a real and
persistent danger to the integrity of cultural heri-
tage. Although the national legislation contains
regulations regarding the application of sanctions
for non-compliance with the provisions of art.
199%,199% 1993 199% 1993 of the Criminal Code
[11] (introduced for the first time in 2016 with
delimitations) “Intentional destruction or dam-
age to monuments of history and culture” and art.
74 of the Contravention Code [12] “Violation of
the rules for the protection and use of historical
and cultural monuments”, they do not reduce to
the expected extent the number of such illegali-
ties (which shows us that according to the statisti-
cal data of the MIA TSI, during the period 2016-
2019 only one case was registered in PI Falesti
for the unauthorized sale of movable archeologi-
cal goods and classified movable cultural goods,
with the referral of the criminal case to court: On
25.05.2019, on the announces site www.999.md
there was placed an announcement by the user
registered under the pseudonym “sega” regarding
the sale of movable archeological heritage asserts
in number of 14 pieces including Celtic bronze
axes, knife fragments and iron arrowheads which
according to the expert report No. 18/01-09 are
archeological objects with an important histori-
cal and cultural value dated from the IV century
before Christ until XVI century), in spite the fact
that there are many cases of this kind. [13]

In conclusion we can say that some re-
searchers consider that the Republic of Moldova
has “a fairly comprehensive legal basis in the field”



tatori considera ci Republica Moldova dispune
de ,0 bazd juridica destul de cuprinzdtoare in ma-
terie” [14]. Fira a pune la indoiala aceastd afirma-
tie, mentiondm ca totusi cadrul legislativ existent
contine deficiente vadite la capitolul aplicarii in
practica si asigurarea respectarii reglementarilor
acestuia, obiectiv ce tine de competenta si obliga-
tia statului [15].
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[14]. Without questioning this statement, we al-
though mention that the existing legislative frame-
work contains obvious shortcomings in terms of
implementation in practice and ensuring compli-
ance with its regulations, an objective related to the
competence and obligation of the state.[15].
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