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Starea gravd a lucrurilor in domeniul sigurantei
traficului rutier determind interventia fermd a sta-
tului in vederea prevenirii si combaterii eficiente, in
special, a faptelor de conducere in stare de ebrietate,
care s-a adeverit a fi una dintre principalele cauze ale
accidentelor rutiere.

In acest context statul a instituit raspunderea
pentru acest tip de comportament deviant, incrimi-
ndnd faptele de conducere a vehiculului in stare de
ebrietate cu grad minim, predarea conducerii lui cdtre
o persoand care se afld in stare de ebrietate, la art. 233
Cod contraventional al Republicii Moldova.

O analizd profundd a structurii si a continutului
art. 233 din Codul contraventional ne-a permis sd ne
formdm opinia cd autorul normei a fost prost inspirat,
a admis mai multe erori si carente tehnico-legislative,
a neglijat cerintele de bazi pe care trebuie sd le intru-
neascd actele normative, ceea ce a determinat o inter-
pretare si aplicare defectuoasd a normei respective.

Cuvinte-cheie: stare de ebrietate, conducere, vehi-
cul, trafic rutier, securitate, privare, alcool, droguri,
accident in trafic, dereglarea psihofunctionald, per-

The grave situation in the field of road traffic safe-
ty determines the firm intervention of the state in or-
der to prevent and combat effectively, in particular,
the acts of drunk driving, which has been confirmed to
be one of the main causes of road accidents.

In this context, the state established the responsibil-
ity for this type of deviant behavior, incriminating the
facts of driving the vehicle in a state of alcohol drunken-
ness with a minimum degree, handing it over a person
who is in a state of alcohol drunkenness, at art. 233 The
Contravention Code of the Republic of Moldova.

A profound analysis of the structure and content
of article 233 of the Contravention Code allowed us
to form the opinion that the author of the norm was
badly inspired, admitted several errors and techni-
cal-legislative deficiencies, and neglected the basic re-
quirements that must meet the normative acts, which
determined a misinterpretation and misapplication
of that rule.

Keywords: drunkenness, driving, vehicle, road
traffic, security, deprivation, alcohol, drugs, traffic
accident, psychofunctional disorder, driving license.

mis de conducere.

Introducere. Conducerea unui vehicul in
stare de ebrietate este una dintre cauzele de bazi
ale multor accidente in urma cérora foarte multe
persoane au avut de suferit sau chiar si-au pierdut
viata. Astazi asistim la multe cazuri si situatii in
care conducitorii auto in stare de ebrietate isi ris-
ca viata, punand in pericol viata si sdnitatea pasa-
gerilor si a altor participanti la traficul rutier.

Zilnic vizualizim stiri cu titluri de genul
,In acest weekend, politistii au depistat peste 1600

Introduction. Drunk driving is one of the
basic causes of many accidents in which a lot of
people have suffered or even lost their lives. To-
day we are witnessing numerous cases and situ-
ations in which drunk drivers risk their lives, en-
dangering the lives and health of passengers and
other road traffic participants.

Every day we watch news with headlines
like “This weekend, the police found over 1600 traf-
fic violations. In 49 cases, drivers were caught of
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de incalcdri rutiere. In 49 de cazuri, soferii au fost
surpringi in stare de ebrietate la volan, informea-
zd Inspectoratul National de Securitate Publica”
[1] sau ,Peste 60 de soferi in stare de ebrietate
documentati in acest week-end in Moldova. 50 din-
tre ei in stare de ebrietate avansatd” [2]

Datele statistice oficiale ale politiei pentru
anul 2020, pentru primele 9 luni ale anului, au re-
levat 4120 de cazuri de conducere a vehiculului in
stare de ebrietate, care au crescut cu 666 de cazuri
sau 19,3% comparativ cu primele 9 luni ale anului
2019. Raportul cauzelor contraventionale din to-
talul cazurilor confirmate de conducere a vehicu-
lelor de citre persoane aflate in stare de ebrietate
alcoolica este de 19,68%, iar a cauzelor penale de
80,31% [2].

Starea grava a lucrurilor de fapt determina
necesitatea interventiei ferme a statului in vede-
rea prevenirii §i combaterii eficiente a acestor ca-
tegorii de fapte ilicite.

Un instrument eficient in contextul preve-
nirii §i combaterii conducerii vehiculelor in sta-
re de ebrietate este legea contraventionald, cea
care are scopul de baza de a apara drepturile si
libertatile legitime ale persoanei, apara proprieta-
tea, ordinea publicj, alte valori ocrotite de lege, in
solutionarea cauzelor contraventionale, precum
si in prevenirea savarsirii de noi contraventii [7,
art. 3].

In acest context statul a instituit rispun-
derea pentru acest tip de comportament deviant,
incrimindnd faptele de conducere a vehiculului
sub influenta alcoolului ori in stare de ebrietate
produsa de alcool ce depiseste gradul maxim ad-
misibil stabilit de lege, predarea conducerii lui ca-
tre o persoana care se afla sub influenta alcoolului
ori in stare de ebrietate produsa de alcool sau de
alte substante, la art. 233 Cod contraventional al
Republicii Moldova.

Metodologia cercetirii. La baza elabora-
rii cercetarii au fost utilizate numeroase metode
si principii. Au fost utilizate urmatoarele metode:
metoda analizei, metoda documentard, metoda stu-
diului comparat, metoda logicd etc..

Analiza profundi a tuturor aspectelor si
conceptelor a fost posibila datorita aplicarii ur-
matoarelor principii: principiul stiintific, principiul

@tiin;e juridice// Legal Sciences, nr. 13/2021, ISSN 1857-0976)

drunken driving, informs the National Inspectorate
of Public Safety” [ 1] or “Over 60 drunk drivers were
recorded this weekend in Moldova. 50 of them in an
advanced state of alcohol drunkenness” [2].

Official police statistics for 2020, for the
first 9 months of the year, revealed 4120 cases of
drunken driving, which increased by 666 cases
or 19.3% compared to the first 9 months of 2019
The ratio of contravention cases out of the total
confirmed cases of driving vehicles by persons in
a state of alcohol intoxication is 19.68% and of
criminal cases 80.31% [2].

The gave situation determines the need for
a firm state intervention in order to effectively
prevent and combat these categories of illegal
acts.

An effective tool in the context of prevent-
ing and combating drunk driving is the contra-
vention law, which has the basic purpose of de-
fending the legitimate rights and freedoms of the
person, property, public order, other values pro-
tected by law, in solving contravention cases, as
well as in the prevention of committing new con-
traventions [7, art. 3].

In this context, the state has established the
responsibility for this type of deviant behavior, in-
criminating the acts of driving a vehicle under the
influence of alcohol or in a state of drunkenness
produced by alcohol exceeding the maximum
permissible degree established by law, handing
the driving over a person under the influence of
alcohol or in a state of drunkenness produced by
alcohol or other substances, at art. 233 The Con-
travention Code of the Republic of Moldova.

Research methodology. Numerous
methods and principles have been used to elabo-
rate this investigation. The following methods
were used: analysis method, documentary method,
comparative study method, logical method etc.

The in-depth analysis of all aspects and
concepts was possible due to the application of
the following principles: the scientific principle, the
principle of objectivity and the dialectical principle.

Main research ideas. As it was mentioned,
in the context of preventing and counteracting
the illegal acts of drunk driving, the state has in-
stituted special legal measures of penal and con-
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obiectivitatii precum si principiul dialectic.

Idei principale ale cercetarii. Dupa cum
s-a mentionat, in contextul prevenirii si contraca-
rarii faptelor ilegale de conducere a vehiculelor in
stare de ebrietate, statul a instituit masuri juridice
speciale de ordin penal §i contraventional.

Acest dedicat
intelesurilor din continutul dispozitiei normei
prevazute de art. 233 CC al RM, care s-a adeverit

articol este elucidirii

a fiuna ambigua si contrari exigentelor previzute
in Legea Republicii Moldova cu privire la actele
normative [ 11] conform cireia:

,»2) continutul proiectului se expune intr-
un limbaj simplu, clar si concis, pentru a se exclu-
de orice echivoc, cu respectarea stricti a regulilor
gramaticale, de ortografie si de punctuatie;

b) intr-o frazi este exprimati o singurid
idee;

c) terminologia utilizatd este constanta,
uniforma si corespunde celei utilizate in alte acte
normative, in legislatia Uniunii Europene §i in
alte instrumente internationale la care Republica
Moldova este parte, cu respectarea prevederilor
prezentei legi;

d) notiunea se reda prin termenul respec-
tiv, evitindu-se definitia acesteia sau utilizarea
frazeologicd, aceleasi notiuni se exprimd prin
aceiagi termeni;

e) se interzice folosirea neologismelor daci
exista sinonime de larga rispandire. In cazul in
care se impune folosirea unor termeni si expresii
din alte limbi, se indica, dupi caz, corespondentul
acestora in limba romans;

f) se evita folosirea regionalismelor, a cu-
vintelor si expresiilor nefunctionale, idiomatice,
care nu sunt utilizate sau cu sens ambiguu;

g) se evita tautologiile juridice;

h) se utilizeaz, pe cat este posibil, notiuni
monosemantice, in conformitate cu terminologia
juridicd. Daci un termen este polisemantic, sen-
sul in care este folosit trebuie sd decurga cu clari-
tate din text;

i) exprimarea prin abrevieri a unor denu-
miri sau termeni se poate face numai dupa expli-
carea acestora in text, la prima folosire;

j) verbele se utilizeaz, de reguld, la timpul
prezent” [11, art. 54].

travention nature.

This article is dedicated to elucidate the
meanings from the content of the provision of the
norm provided by art. 233 the CC of the Republic
of Moldova, which proved to be ambiguous and
contrary ones to the requirements of the Law of
the Republic of Moldova on normative acts [11]
according to which:

“a) the content of the project is presented
in a simple, clear and concise language, in order
to exclude any ambiguity, with strict observance
of the grammar, spelling and punctuation rules;

b) a single idea is expressed in a sentence;

c) the terminology used is constant, uni-
form and corresponds to that used in other nor-
mative acts, in the legislation of the European
Union and in other international instruments to
which the Republic of Moldova is a party, in com-
pliance with the provisions of this law;

d) the notion is rendered by the respective
term, avoiding its definition or phraseological
use, the same notions are expressed by the same
terms;

e) it is forbidden to use neologisms if there
are other widespread synonyms. If it is necessary
to use terms and expressions from other languag-
es, indicate, where appropriate, their correspon-
dent in Romanian;

f) the use of regionalisms, non-functional,
idiomatic, unused or ambiguous words and ex-
pressions is avoided;

g) legal tautologies are avoided;

h) monosemantic notions are used, as far
as possible, in accordance with legal terminology.
If a term is polysemous, the meaning that is used
must be clear from the text;

i) the expression by abbreviations of some
names or terms can be done only after their expla-
nation in the text, at the first use;

j) verbs are usually used in the present
tense” [11, art. 54].

In this sense, the Contravention Code of
the Republic of Moldova incriminates the acts
of driving the means of transport in the state of
drunkenness with a minimum degree on art. 233.
This article is composed of three distinct contra-
vention components, provided in par. (1), (2),
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In de Codul
contraventional al RM incrimineazi faptele de

aceastd ordine idei,
conducere a mijloacelor de transport in stare de
ebrietate cu grad minim la art. 233. Acest articol
este compus din trei componente de contraventie
distincte, prevazute la alin. (1), (2), (2!), si trei
forme agravante prevazute la alin. (2%), (3) si (4)
[7, art. 233].

Obiectul juridic nemijlocit al contraventiei
prevazute la art. 233 CC al RM il constituie
relatiile sociale ce tin de securitatea circulatiei si
a exploatirii vehiculelor, ca parte componenta
a securitatii si ordinii publice, conditionatd de
neadmiterea la circulatia rutierd a persoanelor
in stare de ebrietate produsd de alcool sau de
alte substante, daci aceste fapte nu constituie
infractiune.

Latura obiectivd a contraventiei prevazute
la art. 233 alin. (1) CC al RM se manifesta prin
actiunea de conducere a vehiculului de citre o
persoani care se afld sub influenta alcoolului ori in
stare de ebrietate produsi de alcool ce depageste
gradul maxim admisibil stabilit de lege, daca fapta
nu constituie infractiune [8].

Unul dintre elementele de baza ale laturii
obiective este actiunea de a conduce vehiculul.
Analizand practica judiciard constatim ca unii
judecitori consideri ci ,,conducerea vehiculului re-
prezintd o actiune continud care incepe din momen-
tul punerii in miscare a motorului si se sfdrseste oda-
td cu stoparea acestuia” [12]. Nu putem sustine
aceastd opinie deoarece prin punerea in migcare
a motorului nu se determinid momentul aparitiei
pericolului social al aceste-i contraventii, iar regu-
lile de circulatie nu sunt incilcate deoarece vehi-
culul nu participa la circulatia propriu-zisa.

Consideram ci conducerea vehiculului
este acea operatie tehnica prin care o persoani
pune in migcare mijlocul de transport siil dirijeaza
potrivit scopurilor urmarite. Deci este deplasare a
vehiculului aflarea acestuia in migcare. Cét timp
vehiculul nu a pornit din loc, nu se poate vorbi
despre o conducere a acestuia. In acelasi timp,
distanta parcursa in timpul conducerii este irele-
vanti pentru existenta contraventiei previazute la
alin.(1) art. 233 CC al RM. Trebuie si se retind
existenta unei activititi de conducere, atunci cAnd
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(2!), and three aggravated forms provided in par.
(22),(3) and (4) [7, art. 233].

The exact legal object of the contravention
provided in art. 233 the CC of the Republic of
Moldova is the social relations related to traffic
safety and vehicle usage, as a component of se-
curity and public order, conditioned by the non-
admission to road traffic of persons in the state
of drunkenness produced by alcohol or other
substances, if these deeds does not constitute an
offence.

The objective aspect of the contravention
provided in art. 233 par. (1) the CC of the Re-
public of Moldova is manifested by the action of
driving the vehicle by a person who is under the
influence of alcohol or in a state of drunkenness
produced by alcohol that exceed the maximum
allowable degree established by law, if the deed
does not constitute a crime [8].

One of the basic elements of the objective
side is the action of driving the vehicle. Analyzing
the judicial practice, we find out that some judges
consider that “driving a vehicle is a continuous ac-
tion that begins when the engine is started and ends
when it stops” [12]. We cannot support this opin-
ion because starting the engine does not deter-
mine the moment of the social danger occurrence
of this contravention, and the traffic rules are not
violated because the vehicle does not participate
in the traffic properly.

We consider that the driving of the vehicle
is that technical operation by which a person sets
in motion the mean of transport and directs it
according to the aims pursued. Hence it is con-
sidered vehicle displacement the vehicle being
in moving. As long as the vehicle has not started,
it is not possible to talk about driving it. At the
same time, the distance travelled during driving
is irrelevant for the existence of the contravention
provided in paragraph (1) art. 233 the CC of the
Republic of Moldova. The existence of a driving
activity must be borne in mind when the driver
or the person was found parked with the mean of
transport, but it is clear from the evidence that be-
fore he stopped he drove the vehicle in those con-
ditions. It is a driving activity to steer and handle
the vehicle in order to start the engine. Likewise,
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conducitorul sau persoana a fost gasita in timp ce
stationa cu mijlocul de transport, insd din probele
administrate rezultd neindoielnic ci inainte de a
se fi oprit el a condus vehiculul in acele conditii.
Constituie o activitate de conducere dirijarea si
manevrarea unui vehicul impins cu ména, in sco-
pul de a porni motorul. La fel, in situatia tractarii,
in scopul de a fi pornit motorul, cel aflatla volanul
vehiculului remorcat efectueazi o activitate de
conducere propriu-zisi. Se considerd conduce-
re si dirijarea unui vehicul ce se deplaseaza pe o
sosea, in pantd, coborand, in virtutea inertiei, nu
prin actionarea dispozitivului mecanic de propul-
sie.

O alti notiune de bazi care necesita a fi elu-
cidatd in contextul dat este cea de ,,vehicul”.

Conform prevederilor RCR [9] si Legii pri-
vind siguranta traficului rutier [S] vehiculul este
definit drept ,,sistem mecanic, cu sau fard autopro-
pulsie, destinat transportului de persoane si bunuri
sau echipat cu mecanisme care pot executa anumite
lucrari”. In aceasti ordine de idei, notiunea de ve-
hicul include bicicleta (tricicleta), ciclomotorul,
motocicleta, cvadriciclul, autovehiculul (inclu-
siv tractorul) destinat executirii unor lucrari de
constructii, agricole, silvice sau a altor activitati.

Legea penald opereazi cu notiuni mai vechi
cum ar fi ,mijloc de transport” pe care legiuitorul
nu le defineste in RCR si Legea privind siguranta
traficului rutier. In sensul legii penale ,,prin mijloa-
ce de transport se inteleg toate tipurile de automobi-
le, tractoare si alte tipuri de masini autopropulsate,
tramvaiele si troleibuzele, precum si motocicletele si
alte mijloace de transport mecanice” 3, art. 132].

Consideram ci aceasti notiune este una in-
vechitd, ba chiar o greseala de stil a limbii romane,
fiind o calchiere din limba rusa , rpancnioprHbie
cpeactBa’. Prin urmare, optim pentru unifi-
carea utilizirii notiunii de vehicul atat in legea
contraventionald, ct si in cea penala.

In continuare, cerinta esentiali pentru in-
tregirea faptei prejudiciabile previzute la alin. (1)
art. 233 CC al RM este ca, in timpul conducerii
vehiculului, faptuitorul sa se afle in stare de ebrie-
tate alcoolica cu grad minim

In genere, stare de ebrietate este cea surveni-
ta in urma consumului de alcool, droguri §i/sau

in the case of towing, in order to start the engine,
the person behind the wheel of the towed vehicle
performs a proper driving activity. It is considered
to be driving and steering a vehicle moving on a
road, slope, descending, by virtue of inertia, not
by operating the mechanical propulsion device.

Another basic notion that needs to be elu-
cidated in this context is that of “vehicle”.

According to the provisions of RTR [9]
and the Law on traffic road safety [5], the vehicle
is defined as “mechanical system, with or without
self-propulsion, intended for the transporting per-
sons and goods or equipped with mechanisms that
can perform certain works”. In this sense, the no-
tion of vehicle includes bicycle (tricycle), moped,
motorcycle, quadricycle, motor vehicle (includ-
ing tractor) intended for the execution of con-
struction, agricultural, forestry or other activities.

The criminal law operates with older no-
tions such as “mean of transport” which the legis-
lator does not define in the RTR and the Law on
traffic road safety. In the sense of the criminal law,
“means of transport denote all types of cars, tractors
and other types of self-propelled cars, trams and trol-
leybuses, as well as motorcycles and other mechani-
cal means of transport” [3, art. 132].

We consider that this notion is an outdated
one, even a stylistic mistake of the Romanian lan-
guage, being a calque from the Russian language
“rpancnioprasie cpeactBa’. Therefore, we opt for
the unification of the use of the notion of vehicle
in both the contravention and the criminal law.

Onward, the essential requirement for
completing the prejudicial deed provided in par.
(1) art. 233 the CC of the Republic of Moldova
is that, while driving the vehicle, the perpetrator
should be in a state of alcohol drunkenness with a
minimum degree.

In general, a state of drunkenness is that
which occurs as a result of the consumption of al-
cohol, drugs and/or other substances that cause
drunkenness and which results in the psycho-
functional disorder of the body [8, point 2].

By a state of alcohol drunkenness that ex-
ceeds the maximum degree allowed by the Gov-
ernment, if deeds do not constitute a crime, it is
understood the condition of the person who has
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alte substante ce provoaci ebrietate i care are
drept urmare dereglarea psihofunctionali a orga-
nismului [8, pct. 2].

Prin stare de ebrietate alcoolici ce
depiseste gradul maxim admis de Guvern, daca
fapte nu constituie infractiune se intelege starea
persoanei care are in singe concentratia de alcool
dela 0,3 panila 0,5 g/l, si concentratia vaporilor
de alcool in aerul expirat de la 0,15 pani la 0,3
mg/1[8, pct. 3].

In conformitate cu prevederile RCR [9],
punctual 14 lit.(b) conducitorului de vehicul ii
este interzis si incredinteze conducerea autovehi-
culului unei persoane care nu posedd permis de
conducere de categoria (subcategoria) respectivi
(cu exceptia cazurilor in care se efectueaza instru-
irea in conducere, in conformitate cu punctul 108
RCR, sau care se afli in stare de ebrietate, sub
influenta drogurilor ori altor substante contrain-

dicate, sub influenta preparatelor medicamentoa-

se care provoaci reducerea reactiei, este bolnava,

traumatizatd sau intr-o stare avansati de oboseali
de naturi si-i afecteze capacitatea de conducere.
In acelasi context, RCR, la pct. 126 alin.(1) obligd
persoanele responsabile de exploatarea si starea

tehnica a vehiculelor si nu admita la conducerea
vehiculelor persoane care nu posedi permis de
conducere de categoria (subcategoria) respec-
tiva, nu au fost supuse testului psihofiziologic si
medical, sunt in stare de ebrietate, sub influenta
drogurilor sau a altor substante contraindicate,

sub influenta preparatelor medicamentoase care

provoaci reducerea reactiei, sint bolnave, trau-

matizate sau se afli intr-o stare avansati de obo-

seald de naturi si le afecteze capacitatea de con-
ducere [9, pct. 14].

Dorim si atragem atentia ci unele preve-
deri din RCR, pct. 14, lit. (b) si pct. 126 alin.(1)
sunt neclare, interpretabile si confuze, pentru ne-

onorarea carora legiuitorul nu prevede raspunde-
rejuridicd (penald sau contraventionald) cum ar fi
wconducerea/ predarea unei persoane... sub influenta
drogurilor sau a altor substante contraindicate, sub
influenta preparatelor medicamentoase care pro-
voacd reducerea reactiei, sunt bolnave, traumatizate
sau se afld intr-o stare avansatd de oboseald de na-
turd sd le afecteze capacitatea de conducere”. Prin
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in his blood the concentration of alcohol from 0.3
to 0.5 g/l, and the concentration of alcohol va-
pors in the expired air from 0.15 to 0.3 mg/1 [8,
point 3].

In accordance with the provisions of the
RTR [9], point 14 of the lit. (b) the driver of the
vehicle is prohibited to entrust driving the car to a
person who does not hold a driving license of that
category (subcategory) (unless driving training is
performed, in accordance with paragraph 108 of
the RTR, or who is in the state of drunkenness,
under the influence of drugs or other contrain-

dicated substances, under the influence of medi-

cines which cause a reaction reduction, is sick,
traumatized or in an advanced state of fatigue
that may affect his ability to drive. In the same
context, the RTR, in point 126 paragraph (1)
obliges the persons responsible for the usage and

technical condition of the vehicles not to admit to
driving persons who do not hold a driving license
of the respectively category (subcategory), have
not been subjected to a psychophysiological and
medical test, are in a state of drunkenness, under
the influence of drugs or other contraindicated

substances, under the influence of medicines

which cause a reaction reduction, are sick, trau-

matized or in an advanced state of fatigue that
may affect his ability to drive. [9, point. 14].

We would like to point out that some pro-
visions of the RTR, point 14, lit. (b) and point
126 (1) are unclear, interpretable and confusing,
for the non-fulfilment of which the legislator does
not provide legal liability (criminal or contraven-

tional) such as “driving/handing it over a person ...
under the influence of drugs or other contraindicated
substances, under the influence of medicines which
cause a reduction in the reaction, are sick, trauma-
tized or are in an advanced state of fatigue that may
affect his ability to drive”. Therefore, although the
terms used in general are clear, they become un-
clear in relation to the process of driving a vehicle,
such as the following notions: “under the influence
of ...", “contraindicated substances”, k”, “trau-
matized”, “advanced state of fatigue”etc. From the
content of these provisions we do not identify

” "

sic

certain limits, definitions or certain special ele-
ments of reference that would provide clarity to



(

@ Anale stiintifice ale Academiei ,Stefan cel Mare” a MAI al Republicii Moldova )

- Scientific Annals of the Academy “Stefan cel Mare” of MIA

urmare, desi termenii utilizati la general sunt clari,
devin neclari in raport cu procesul de conducere a
unui vehicul, cum ar fi urmitoarele notiuni: ,sub

)

influenta...”, ,substante contraindicate”, ,bolnave”,
Jtraumatizatd’, ,stare avansatd de oboseald” etc. Din
continutul acestor prevederi nu identificim anu-
mite limite, definitii sau anumite elemente speciale
de reper care ar oferi claritate sintagmelor utilizate.
Autorul nu a stabilit clar care sunt limitele de in-
tensitate a influentei substantelor interzise, nu a
specificat ce fel de substante contraindicate §i nu a
specificat pentru ce sunt contraindicate, nu a preci-
zat despre care boli este vorba, in ce méasura si grad
sunt traumatizate persoanele, utilizind arbitrar si

M oA

notiunea de ,,stare avansatd de oboseala”, in situatia
in care nu sunt stabilite metodologii de stabilire a
nivelurilor de oboseald a conducitorilor auto. Ast-
fel, putem afirma ca autorul a ignorat in mod abso-
lut exigente pe care trebuie sa le intruneasci un act
normativ [ 8, pct. 3].

In aceeasi ordine de idei, constatim ci au-
torul normei previzute de art. 233 alin. (1) CC
al RM utilizeaza expresia cu elemente de ambi-
guitate ,,sub influenta alcoolului ori in stare de
ebrietate produsi de alcool ce depiseste gradul
maxim admisibil stabilit de lege, dacd fapta nu con-
stituie infractiune”. Imprecizia o determina anu-
me sintagma ,sub influenta alcoolului”. Aceasta
nu este definita in nici un act normativ al Repu-
blicii Moldova, mai mult ca atat, autorul normei
nu prevede anumite precizari ale influentei alco-
olului. Prin urmare, aceasti formulare are un ca-
racter interpretativ i nu permite efectuarea unei
calificari juridice concrete in special in contextul
normei analizate.

Presupunem ci autorul normei s-a inspirat
inoportun §i necorespunzator din legea penali a
Romaniei care incrimineaza la art. 336 fapta de
»Conducerea unui vehicul sub influenta alcoolului
sau a altor substante” 10, art. 336], prin urmare,
se propune excluderea din continutul art. 233 sin-
tagma ,sub influenta alcoolului”.

Totodatd, ne exprimam dezacordul referi-
tor la utilizarea sintagmei ,,starea de ebrietate pro-
dusd de alcool ce depdseste gradul maxim admisibil
de lege dacd fapta nu constituie infractiune”. Aceas-
ta poate fi inlocuitd cu o expresie mai simpli ,,sta-

the phrases used. The author did not clearly es-
tablish the limits of intensity of the influence of
banned substances, did not specify what kind of
contraindicated substances and did not specify
what they are contraindicated, did not specify
what diseases are involved, to what extent and de-
gree are traumatized persons, arbitrarily using the
notion of “advanced state of fatigue”, in the situa-
tion when methodologies for establishing the lev-
els of fatigue of drivers are not established. Thus,
we can say that the author has completely ignored
the requirements that a normative act must meet
(8, point 3].

According to the same ideas, we find out
that the author of the norm provided by art. 233
paragraphs (1) The CC of the Republic of Mol-
dova uses the expression with elements of ambi-
guity, “under the influence of alcohol or in a state
of drunkenness produced by alcohol that exceeds the
maximum admissible degree established by law, if
the deed does not constitute a crime”. Inaccuracy is
determined by the phrase “under the influence of
alcohol”. This is not defined in any normative act
of the Republic of Moldova; moreover, the au-
thor of the norm does not provide certain clari-
fications of the influence of alcohol. Therefore,
this wording is of an interpretative nature and
does not allow a concrete legal qualification to
be made, especially in the context of the analyzed
norm.

We suppose that the author of the norm
was inopportunely and inappropriately inspired
by the criminal law of Romania, which incrimi-
nates art. 336 the act of “Driving a vehicle under
the influence of alcohol or other substances” [10, art.
336], therefore, it is proposed to exclude from the
content of art. 233 the phrase “under the influence
of alcohol”.

At the same time, we express our disagree-
ment regarding the use of the phrase “the state of
drunkenness produced by alcohol that exceeds
the maximum permissible by law degree if the act
does not constitute a crime”. It can be replaced
with a simpler expression “state of alcoholic drunk-
enness with minimum degree”, in accordance with
the regulations in force [8]. Thus, we opt for this
substitution in the entire content of art. 233 the
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re de ebrietate alcoolicd cu grad minim”, conforma
actelor normative in vigoare [8]. Astfel, optim
pentru aceasta substituire in tot continutul art.
233 CC al RM, ceea ce ar contribui la caracterul
simplu, clar i concis al normei.

Latura subiectivd a contraventiei preva-
zute de art. 233 alin. (1) se caracterizeazi prin
vinovitie sub formi de intentie sau imprudenta
in conformitate cu art. 14 CC al RM.

Caracterul intentionat este atunci cand
conducitorul de vehicul isi di seama de caracte-
rul prejudiciabil al actiunii sale i doreste sa con-
duca vehiculul si il conduce aflindu-se in stare de
ebrietate alcoolica cu grad minim de ebrietate.
Accentuim, conducitorul doreste nu pur si sim-
plu si conduca vehiculul dar doreste si-1 condu-
cd, dandu-si seama ci se afla in starea descrisi in
dispozitia alin. (1) al art. 233 CC al RM si il con-
duce.

Forma imprudentei poate exista in ipoteza
in care conducitorul de vehicul dupd o anumi-
ta perioadd de timp dupa ce a consumat bauturi
alcoolice, considera ci este in stare treaza si pur-
cede la conducerea vehiculului, dar concentratia
de alcool in sange inci depiseste gradul maxim
admisibil stabilit de lege, fapt despre care con-
ducitorul nu cunoaste desi putea si trebuia si se
asigure ci a trecut o perioada suficientd pentru
ca concentratia de alcool si se reduci sub limitele
admisibile.

Subiectul contraventiei previzute la art. 233
alin. (1) CC al RM este persoana fizici ce a atins
vérsta de 16 ani, se afla in stare de responsabilitate
[7, art. 17'] in momentul in care conduce vehi-
culul si dispune de dreptul special de a conduce
vehiculul.

Latura obiectivdi in cazul contraventiei
previzute de art. 233 alin. (2) se manifesta prin
actiunea de predare cu buna stiinta a conduce-
rii vehiculului citre o persoani care se afla sub
influenta alcoolului ori in stare de ebrietate pro-
dusi de alcool ce depiseste gradul maxim ad-
misibil stabilit de lege sau in stare de ebrietate
produsd de substante stupefiante si/sau de alte
substante cu efecte similare, daci fapta nu consti-
tuie infractiune.

DEX-ul defineste expresia ,preda” drept
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CC of the Republic of Moldova, which would
contribute to the simple, clear and concise nature
of the norm.

The subjective side of the contravention
provided by art. 233 par. (1) is characterized by
guiltiness in the form of intent or imprudence in
accordance with art. 14 the CC of the RM.

The intentional nature is when the driver
of the vehicle realizes the harmful nature of his
action and wishes to drive the vehicle and drives
it being in a state of alcohol drunkenness with a
minimum degree of drunkenness. We emphasize,
the driver does not simply want to drive the ve-
hicle but wants to drive it, realizing that he is in
the state described in the provision of par. (1) in
art. 233 the CC of the Republic of Moldova and
drives it.

A form of imprudence may exist if the driv-
er, after a certain period of time of alcohol con-
sumption, considers that he is awake and starts
to drive, but the blood alcohol concentration still
exceeds the maximum permissible degree estab-
lished by law, the driver is unaware of this fact,
although he could and should have ensured thata
sufficient time passed to reduce the alcohol con-
centration below the permissible limits.

The subject of the contravention provided
in art. 233 par. (1) The CC of the Republic of
Moldova is a private individual who has reached
the age of 16, is in a state of responsibility [7, art.
17'] while is driving the vehicle and has the spe-
cial right to drive the vehicle.

The objective aspect in the case of the con-
travention provided by art. 233 par. (2) is mani-
fested by the act of knowingly handing the driv-
ing over a person who is under the influence of
alcohol or is in a state of drunkenness produced
by alcohol exceeding the maximum permissible
degree established by law or is in a state of drunk-
enness produced by narcotic substances; and/
or other substances with similar effects, if the act
does not constitute an offense.

The explanatory dictionary of the Roma-
nian language (EXD) defines the expression “fo
hand over” as the act of “giving an object to some-
one, a good that belongs to him by right or to which
he must be responsible; to pass, to entrust, to remit,
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actiunea de ,,a da cuiva in primire un obiect, un bun
care fi revine de drept sau de care trebuie sd rdspun-
dda; a inmdna, a incredinta, a remite, a transmite
[14].

Predarea conducerii vehiculului presupune
exprimarea acordului de citre posesorul vehicu-
lului pentru conducerea acestuia de citre o alta
persoand, care se afl in stare de ebrietate. Acor-
dul poate fi exprimat atit in mod expres, cit si
tacit. Precizam ci pe linga exprimarea acordului
posesorului vehiculului este necesar si fie realiza-
ta §i transmiterea in posesie propriu-zisa a vehi-
culului unei persoane aflate in stare de ebrietate.

Analizand dispozitia normei de la alin. (2),
identificim anumite sintagme pe care le conside-
ram eronate si irelevante pentru calificarea corec-
ta a faptei si tragerea la raispundere a fiptuitorului.
Aceastd norma prezintd mai mute actiuni alterna-
tive de realizare a acestei contraventii, dupa cum
urmeaza:

predare cu buni stiintd a conducerii vehi-
culului citre o persoani care se afld sub influenta
alcoolului, daci fapta nu constituie infractiune;

predare cu buni stiintd a conducerii vehi-
culului citre o persoand care se afld in stare de
ebrietate produsi de alcool ce depaseste gradul
maxim admisibil stabilit de lege, daca fapta nu
constituie infractiune;

predare cu buni stiintd a conducerii vehi-
culului citre o persoand care se afld in stare de
ebrietate produsi de substante stupefiante §i/sau
de alte substante cu efecte similare, daci fapta nu
constituie infractiune.

Accentuam cd prima variantd propusa de
autorul normei ,predare cu bund stiintd a con-
ducerii vehiculului citre o persoana care se afla
sub influenta alcoolului, daca fapta nu constituie
infractiune” are o formulare eronata deoarece este
utilizata notiunea ,,sub influenta alcoolului” la care
am facut referire mai sus i precizarea ,dacd fap-
ta nu constituie infractiune”. Consideram impor-
tant de a atrage atentia ca la momentul realizarii
acestui studiu nu au existat infractiuni in Codul
penal al Republicii Moldova in dispozitia careia
sd fie prezent aceste element sau sintagma ,sub
influenta alcoolului”.

Referitor la alternativa a doua si a tre-

to transmit” [14].

Handing over of the driving a vehicle im-
plies the expression of an agreement by the owner
of the vehicle for its driving by another person,
who is in a state of drunkenness. The agreement
may be expressed as expressly, as tacitly. We spec-
ify that in addition to the expressing consent of
the vehicle owner, it is necessary to carry out the
properly possession of the vehicle to a person in a
state of drunkenness.

Analysing the provision of the norm from
par. (2), we identify certain phrases that we con-
sider erroneous and irrelevant for the correct
qualification of the deed and the prosecution of
the perpetrator. This rule sets out several alterna-
tive actions to implement this contravention, as
follows:

1. knowingly handing the driving the ve-
hicle over a person who is under the influence of
alcohol, if the act does not constitute an offense;

2. knowingly handing the driving of the ve-
hicle over a person who is in a state of drunken-
ness produced by alcohol that exceeds the maxi-
mum permissible degree established by law, if the
act does not constitute a crime;

3. knowingly handing the driving of the
vehicle over a person who is in a state of drunk-
enness produced by narcotic substances and/or
other substances with similar effects, if the act
does not constitute an offense.

We emphasize that the first option pro-
posed by the author of the rule “knowingly hand-
ing the driving of a vehicle over a person who is under
the influence of alcohol, if the act does not constitute
a crime” has an erroneous wording because it uses
the notion “under the influence of alcohol” referred
above and the statement “if the deed does not con-
stitute a crime”. We consider it is important to
draw the attention of the fact that at the time of
accomplishing this study there were no offenses
in the Criminal Code of the Republic of Moldova
in which this element or phrase “under the influ-
ence of alcohol” occurs.

Regarding the second and third alterna-
tives, we observe that there are no similar versions
of committing crimes. For example, in art. 2641
par. (2) PC of the Republic of Moldova is incrim-



ia, constatim ci nu existi versiuni similare de
savérsire a unor infractiuni. De exemplu, la art.
264" alin. (2) CP al RM este incriminati fapta de
ppredare cu bund stiintd a conducerii mijlocului de
transport citre o persoana care se afl in stare de
ebrietate, daca aceastd actiune a provocat urmdrile
indicate la art.264” si nu mai exista alte versiuni de
predare citre o persoani care se afla in stare de
ebrietate produsi de substante stupefiante sau de
alte substante.

Pornind de la definitia de ,stare de ebrietate”
propusa in regulamentul privind modul de testare
alcoolscopica §i examinare medicala pentru stabi-
lirea starii de ebrietate i naturii ei, care presupu-
ne ,stare survenitd in urma consumului de alcool,
droguri si/sau alte substante ce provoacd ebrietate
si care are drept urmare dereglarea psihofunctionald
a organismului” [8, pct. 2] se propune urmitoarea
varianti a dispozitiei pentru alin. (2) al art. 233
CC al RM, ,, Predarea cu bund stiintd a conducerii
vehiculului citre o persoani care se afl in stare
de ebrietate”. Aceastd formulare s-ar sincroniza
cu varianta infractiunii prevazute de art. 264" alin.
(2) CPalRM ppredare cu bund stiintd a conduce-
rii mijlocului de transport citre o persoana care
se afld in stare de ebrietate, daci aceasti actiune a
provocat urmdrile indicate la art. 264”.

In continuare, elucidand partile compo-
nente ale laturii obiective ale contraventiei preva-
zute de art. 233, alin. (2) CC al RM, statuim ci
nu este necesar ca persoana care preda conduce-
rea si fie in stare de ebrietate.

Pentru calificarea faptei in baza art. 233
alin. (2) CC al RM este important de stabilit dacd
posesorul vehiculului preda benevol conducerea
acestuia altei persoane, stiind cu certitudine ca ul-
timul se afli in stare de ebrietate.

Latura subiectivd a contraventiei prevazute
la art. 233 lin. (2) se caracterizeaza prin vinovitie
sub forma de intentie. In cazul in care, fapta dati
s-ar firealizat prin imprudenta aceasta nu ar fi fost
consideratd o contraventie deoarece lipseste ele-
mentul de baza ,,predare cu bund stiinta a condu-
cerii”. In astfel de situatii, agentii constatatori vor
fi nevoiti si obligati sd probeze in mod pertinent
intentia posesorului anume asupra faptului ca
isi da seama de caracterul prejudiciabil al preda-
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inated the act of “knowingly handing the mean of
transport over a person who is in a state of drunk-
enness, if this action has caused the consequences
indicated in art.264” and there are no other ver-
sions of handing over a person who is in a state of
drunkenness produced by narcotic substances or
other substances.

Starting from the definition of “state of
drunkenness” proposed in the regulation regard-
ing the manner of alcohol testing and medical
examination to establish the state of drunken-
ness and its nature, which implies “the state aris-
ing from the consumption of alcohol, drugs and/or
other substances that causes drunkenness and which
has as a consequence the psychofunctional disorder
of the body”[8, point 2] the following variant of
the provision for par. (2) in art. 233 the CC of
the Republic of Moldova is proposed, “Knowingly
handing the vehicle over a person who is in a state of
drunkenness”. This formulation would be synchro-
nized with the variant of the crime provided by
art. 264" par. (2) PC of the Republic of Moldova
“knowingly handing the mean of transport over a
person who is in a state of drunkenness, if this action
has caused the consequences indicated in art. 264”.

Onward, elucidating the component parts
of the objective aspect of the contravention pro-
vided by art. 233, par. (2) the CC of the Repub-
lic of Moldova, we settle that it is not necessary
for the person handing over the driving to be in a
state of drunkenness.

To qualify the deed based on art. 233 par.
(2) The CC of the Republic of Moldova is impor-
tant to establish whether the owner of the vehicle
voluntarily hands its driving over another person,
knowing with certainty that the latter is in a state
of drunkenness.

The subjective aspect of the contravention
provided in art. 233 lit. (2) is characterized by
guiltiness in the form of intent. If the deed had
been done recklessly, it would not have been con-
sidered a contravention because the basic element
“knowingly handing over the driving” is missing. In
such situations, the ascertaining agents will be
obliged to prove in a pertinent manner the inten-
tion of the owner on the fact that he realizes the
harmful nature of handing the driving the vehicle
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rii conducerii vehiculului anume unei persoane
in stare de ebrietate si admite in mod constient
survenirea acestui pericol. In caz contrar, nu vor
putea trage la rispundere posesorul vehiculului
pentru astfel de fapte.

Subiectul contraventiei previzute la art. 233
alin. (2) CC al RM este persoana fizica, in stare
de responsabilitate, care a atins varsta de 16 ani
in momentul savarsirii contraventiei, dispune de
dreptul special de a conduce vehiculul si are cali-
tate de posesor sau proprietar al vehiculului.

Latura obiectivi a contraventiei prevazu-
te de art. 233 alin. (2') CC al RM se manifesti
prin actiunea de consum de alcool, de substante
stupefiante si/sau de alte substante cu efecte si-
milare de citre conducatorul de vehicul implicat
in accident rutier, pana la testarea alcoolscopica
sau pani la recoltarea probelor biologice in cadrul
examenului medical in vederea stabilirii starii de
ebrietate si a naturii ei, cu exceptia consumului
de medicamente cu efecte similare substantelor
psihotrope, dupa producerea accidentului de
circulatie si pana la sosirea politiei la fata locu-
lui, daca acestea au fost administrate de personal
medical autorizat §i au fost impuse de starea de
sanatate.

Se prezumai ca prin aceastd norma a fost in-
trodusa raspunderea contraventionald a conduca-
torului de vehicul pentru nerespectarea obligatiei
»sd nu consume bdauturi alcoolice sau droguri, pre-
cum i sd nu administreze medicamente preparate in
baza acestora pand nu va fi supus testdrii alcoolsco-
pice, sau, dupd caz, examindrii medicale si recoltdrii
probelor biologice” [9, pct. 12.1, lit. h) ] in cazurile
de implicare a acestuia in accident rutier.

Considerdm ci norma previzutd la alin.
(2') al art. 233 CC al RM este afectati de mai
multe carente tehnico-legislative, ceea ce pune
in dificultate aplicarea ei. In primul rind, este
necesar de specificat cd latura obiectiva a aces-
tei contraventii poate fi realizatd prin mai multe
actiuni alternative, dupa cum urmeaza:

consum de alcool de cdtre conducdtorul de
vehicul implicat in accident rutier pdnd la testarea
alcoolscopicd sau pdnd la recoltarea probelor biolo-
gice in cadrul examenului medical in vederea stabili-
rii stdrii de ebrietate si a naturii;
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over a drunk person and consciously admits the
occurrence of this danger. Otherwise, they could
not hold the owner of the vehicle for such acts.

The subject of the contravention provided
in art. 233 par. (2) the CC of the Republic of Mol-
dova is a private individual, in a state of responsi-
bility, who has reached the age of 16 at the time
of committing the contravention, has the special
right to drive the vehicle and has the quality of a
possessor or owner of the vehicle.

The objective aspect of the contravention
provided by art. 233 par. (2!) the CC of the Re-
public of Moldova is manifested by the action
of alcohol consumption, narcotics and/or other
substances with similar effects by the driver of a
vehicle involved in a road accident, until the alco-
hol test or until the collection of biological sam-
ples during the examination in order to establish
the state of drunkenness and its nature, except
the use of medicines with effects similar to psy-
chotropic substances, after the accident and until
the arrival of the police at the scene, if they were
administered by authorized medical personnel
and were imposed by the state of health.

It is presumed that by this norm was intro-
duced the contravention liability of the driver for
non-compliance with the obligation, “not to con-
sume alcoholic drinks or drugs, as well as not to ad-
minister medicines prepared on their basis until he is
subjected to alcohol testing, or, by case, the medical
examination and collection of biological samples”
[9, point 12.1, letter h)] in cases of his involve-
ment in a road accident.

We consider that the norm provided in par.
(2') of art. 233 the CC of the Republic of Moldo-
va is affected by several technical-legislative defi-
ciencies, which makes it difficult to apply. Firstly,
it is necessary to specify that the objective side of
this contravention can be achieved through sev-
eral alternative actions, as follows:

1. consumption of alcohol by the driver of a
vehicle involved in a road accident until the alcohol
testing or until the collection of biological samples
in the medical examination in order to establish the
state of drunkenness and its nature;

2. consumption of narcotic substances by
the driver of a vehicle involved in a road accident un-



consum de substante stupefiante de cditre
conducdtorul de vehicul implicat in accident rutier
pdnd la testarea alcoolscopicd sau pdnd la recoltarea
probelor biologice in cadrul examenului medical in
vederea stabilirii starii de ebrietate si a naturii;

consum de substante stupefiante si de alte
substante cu efecte similare de cdtre conducdtorul de
vehicul implicat in accident rutier;

consum de alte substante cu efecte similare
de catre conducdtorul de vehicul implicat in accident
rutier cu exceptia consumului de medicamente cu
efecte similare substantelor psihotrope, dupd pro-
ducerea accidentului de circulatie si pdnd la sosirea
politiei la fata locului, dacd acestea au fost adminis-
trate de personal medical autorizat si au fost impuse
de starea de sandtate.

Analizind modalititile de realizare a
contraventiei previzute la art. 233 alin. (2!) CC
al RM constatim ci obiectul nemijlocit al aces-
tei componente de contraventii nu coincide cu
obiectul nemijlocit al contraventiei previzute
de art. 233 CC al RM. In cazul componentei de
contraventie prevazute la art. 233 CC al RM,
drept obiect nemijlocit servesc relatiile sociale din
domeniul sigurantei traficului rutier conditionate
de neadmiterea la circulatia rutierd a persoane-
lor in stare de ebrietate produsi de alcool sau de
alte substante, pe cand in cazul contraventiei pre-
vizute de art. 233, alin. (2') CC al RM obiectul
nemijlocit al componentei de contraventie il con-
stituie relatiile sociale care deriva din respectarea
obligatiilor conducitorului de vehicul implicat in
accident rutier §i nu are nici o legiturd cu admite-
rea/ neadmiterea la circulatie rutierd a persoane-
lor in stare de ebrietate.

Astfel, locul incriminarii faptei previzu-
te la alin. (2') din art. 233 CC al RM trebuie sa
fie la art. 242 alin. (3) CC al RM al cirui obiect
nemijlocit il constituie relatiile sociale care apar
din momentul provocirii accidentului in traficul
rutier.

Analizdnd in continuare norma previzu-
ta la alin. (2') al art. 233 CC al RM, constatim
utilizarea neuniformi a diferitor termeni cum ar
fi ,substante stupefiante”, ,substante psihotrope”
si ,alte substante cu efect similar” la descrierea
modalititilor de realizare a contraventiei. Prin ur-
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til the alcohol testing or until the collection of biologi-
cal samples during the medical examination in order
to establish the state of drunkenness and its nature;

3. consumption of narcotics and other sub-
stances with similar effects by the driver of a vehicle
involved in a road accident;

4. consumption of other substances with
similar effects by the driver of a vehicle involved in
a road accident with the exception of the use of medi-
cines with similar effects to psychotropic substances,
after the accident and until the arrival of the police
at the scene, if they were administered by medical
authorized staff and were imposed by the state of
health.

Analysing the ways of achieving the con-
travention provided in art. 233 par. (2') the CC
of the Republic of Moldova we establish that the
direct object of this component of contraventions
does not coincide with the direct object of the
contravention provided by art. 233 the CC of the
RM. In the case of the contravention component
provided in art. 233 the CC of the Republic of
Moldova, as a direct object serve the social rela-
tions in the field of road traffic safety conditioned
by the non-admission to road traffic of persons
in the state of drunkenness produced by alcohol
or other substances, while in the case of contra-
vention provided by art. 233, par. (2!) the CC of
the Republic of Moldova, the direct object of the
contravention component is the social relations
deriving from the observance of the obligations of
the driver of a vehicle involved in a road accident
and has nothing to do with the admission/non-
admission to road traffic the drunk people.

Thus, the place of incrimination of the deed
provided in par. (2') of art. 233 the CC of the Re-
public of Moldova must be at art. 242 par. (3)
the CC of the Republic of Moldova whose direct
object is the social relations that appear from the
moment of causing the accident in road traffic.

Further analysis of the norm provided in
par. (2!) in art. 233 the CC of the Republic of
Moldova, we find the non-uniform use of various
terms such as “narcotic substances”, “psychotro-
pic substances” and “other substances with similar
effect” in describing the ways of contravention
achieving. Therefore, it is required to use a term
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mare se cere a utiliza un termen acceptat in legea
penal cum ar i, droguri, precursori, etnobotanice si
analogii acestor”[3, art. 134'].

In aceeasi ordine de idei, ne exprimim dez-
acordul fata de formulirile 3 si 4 ale modalititilor
de realizare a contraventiei previzute de art. 233,
alin. (2').

In cazul savarsirii contraventiei prin ,,con-
sum de substante stupefiante si de alte substante
cu efecte similare de citre conducitorul de vehi-
cul implicat in accident rutier” nu este clara argu-
mentarea legiuitorului de a combina cumulativ
elementele ,,de substante stupefiante si de alte
substante” din moment ce prevede a patra mo-
dalitate ,,...consum de alte substante cu efecte simi-
lare...”.

Prin urmare, consideram ci aceasti moda-
litate a treia trebuie exclusa.

Referitor la cea de a patra modalitate ma-
nifestatd prin ,consum de alte substante cu efecte
similare de cdtre conducdtorul de vehicul implicat
in accident rutier cu exceptia consumului de medi-
camente cu efecte similare substantelor psihotrope,
dupd producerea accidentului de circulatie si pdnd
la sosirea politiei la fata locului, dacd acestea au fost
administrate de personal medical autorizat si au fost
impuse de starea de sandtate”, avemla fel o aprecie-
re criticd deoarece sunt utilizati termeni si sensuri
care determina ambiguitati.

Respectiv, in aceeasi norma legiuitorul uti-
lizeaza termeni cum ar fi ,accident rutier” si ,ac-
cident de circulatie”, ceea ce ar presupune acelasi
sens dar apare intrebarea de ce au fost folositi ter-
meni diferiti.

In acest context, RCR [9, pet. 7] si Legea
cu privire la siguranta traficului rutier (S, art. 2]
opereazi cu notiunea de ,accident in trafic rutier”.
Prin urmare, ar fi necesar de unificat aceasta ter-
minologie pentru a exclude interpretirile arbitra-
re si ambiguitatile care pot aparea in procesul de
interpretare si aplicare a legii.

Totodatd, analizind a patra modalita-
te de realizare a contraventiei prevazute de art.
233 alin. (2') CC al RM, identificim o anumita
exceptie ,,cu exceptia consumului de medicamente
cu efecte similare substantelor psihotrope, dupd pro-
ducerea accidentului de circulatie si pdnd la sosirea

accepted in criminal law such as “drugs, precursors,
ethnobotanicals and their analogues” 3, art. 134'].

In the same order, we express our disagree-
ment with the formulations 3 and 4 of the meth-
ods of accomplishing the contravention provided
by art. 233, par. (2!).

In the case of committing the contraven-
tion by “consumption of narcotic substances and
other substances with similar effects by the driver of
a vehicle involved in a road accident” it is not clear
the argument of the legislator to cumulatively
combine the elements “narcotic substances and
other substances” since it provides the fourth way...
“consumption of other substances with similar ef-
fects...”.

Therefore, we consider that this third
method should be excluded.

Regarding the fourth way manifested by
“consumption of other substances with similar effects
by the driver of a vehicle involved in a road accident
except for the consumption of medicines with similar
effects to psychotropic substances, after the traffic ac-
cident and until the arrival of the police at the scene
of the accident, if they were administered by autho-
rized medical personnel and were imposed by the
state of health”, we also have a critical appreciation
because terms and meanings are used that deter-
mine ambiguities.

Respectively, in the same norm the legisla-
tor uses terms such as “road accident” and “traffic
accident”, which would imply the same meaning
but the question arises why different terms were
used.

In this context, RTR [9, point 7] and the
Law on road traffic safety [S, art. 2] operate with
the notion of “road traffic accident”. It would
therefore be necessary to unify this terminology
in order to exclude arbitrary interpretations and
ambiguities that may arise in the process of inter-
preting and applying the law.

Also, analyzing the fourth way of accom-
plishing the contravention provided by art. 233
par. (2') the CC of the Republic of Moldova,
we identify a certain exception, “with the except
of the consumption of medicines with effects similar
to psychotropic substances, after the traffic accident
and until the arrival of the police at the scene, if they
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politiei la fata locului, dacd acestea au fost adminis-
trate de personal medical autorizat si au fost impuse
de starea de sandtate”, care la fel, prezinti o serie
de ambiguitati, de exemplu ,,cu exceptia consumu-
lui... pdnd la sosirea politiei la fata locului...”. Dupa
cum observim, una dintre exceptii este ca con-
ducitorul de vehicul si consume medicamente
cu efecte similare substantelor psihotrope, dupa
producerea accidentului de circulatie si pana la
sosirea politiei la fata locului etc. Este important
sd mentiondm ca existi o serie de exceptii sau
circumstante in care politia nu mai vine la fata lo-
cului in cazurile de accidente in trafic rutier, cum
ar fi de exemplu in cazurile de constatare amiabila
a accidentelor rutiere [4, art. 2] care presupune
pprocedurd simplificatd si benevold de documen-
tare a accidentului de autovehicul soldat doar cu
daune materiale nesemnificative, prin completarea
si semnarea de cdtre conducdtorii de autovehicule
implicati in accident a formularului ,Constatare
amiabild de accident”, stabilit de autoritatea de su-
praveghere”. O astfel de circumstanta inlitura ras-
punderea contraventionald a contravenientului
[7, art. 31%, alin. (4)] si respectiv exclude necesi-
tatea interventiei politiei la fata locului.

In acelasi context, excluderea necesititii
deplasirii politiei la fata locului in cazurile de acci-
dente rutiere mai este determinata de prevederile
pct. 13 al RCR conform cirora ,,Conducdtorii de
vehicule implicati intr-un accident in traficul rutier
soldat numai cu pagube materiale imediat la telefon
trebuie sd anunte politia despre producerea acciden-
tului si, in cazul in care au ajuns la o intelegere reci-
procd in aprecierea circumstantelor acestui accident
si dacd starea tehnicd a vehiculelor permite garanta-
rea securitatii traficului, sunt obligati sd se deplaseze,
in timp de cel mult 2 ore, la cel mai apropiat post
de politie pentru intocmirea actelor necesare, avdnd
completat formularul de constatare a accidentului
aferent politei de asigurare obligatorie de rdspun-
dere civild a detindtorilor mijloacelor de transport
auto sau, dupd caz, schita accidentului facutd in pre-
alabil, care trebuie sd fie semnate de cei implicati in
accident”[9, pct. 13].

Latura subiectivd in cazul contraventiilor
savarsite in conformitate cu prevederile de la art.
233 alin. (2!) CC al RM se poate realiza atit prin
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were administered by authorized medical person-
nel and were imposed by the state of health”, which
also presents a series of ambiguities, for example,
“except of the consumption ... until the arrival of the
police at the scene...”. As we can see, one of the ex-
ceptions is for the driver to consume medicines
with similar effects to psychotropic substances,
after the traffic accident and until the arrival of
the police at the scene etc. It is important to men-
tion that there are a number of exceptions or cir-
cumstances in which the police no longer come
at the scene in cases of road traffic accidents, such
as in cases of amicable ascertainment of road ac-
cidents [4, art. 2] which implies a “simplified and
voluntary procedure for documenting the accident of
the motor vehicle resulting only in insignificant ma-
terial damages, by completing and signing the form
“Amicable ascertainment of accident” by the drivers
involved in the accident, established by surveillance
authority”. Such a circumstance removes the con-
travention liability of the offender [7, art. 31!, par.
(4)] and respectively exclude the need for police
intervention at the scene.

In the same context, the exclusion of the
need for the police to go at the scene in cases of
road accidents is also determined by the provi-
sions of point 13 of the RTR according to which,
“Drivers involved in an accident in road traffic re-
sulting only in material damage immediately on the
phone must notify the police about the occurrence
of the accident and, if they have reached a mutual
understanding in assessing the circumstances of this
accident and whether the technical condition of vehi-
cles allows to ensure traffic safety, they are obliged to
move, within a maximum of 2 hours, to the nearest
police station to draw up the necessary documents,
having completed the accident ascertainment form
related to the compulsory liability insurance policy of
the holders of means of transport or, by case, the acci-
dent outline made in advance, which must be signed
by those involved in an accident” [9, point 13].

The subjective aspect in the case of contra-
ventions committed in accordance with the pro-
visions of art. 233 par. (2!) the CC of the Repub-
lic of Moldova can be achieved both by intention
and imprudence, with the assumption that the
driver did not know his obligations stipulated in
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intentie cat si prin imprudentd, in ipoteza in care
conducitorul auto nu-si cunostea obligatiile sti-
pulate in RCR desi trebuia si era obligat sa le cu-
noasca.

Subiectul contraventiei previzute la art. 233
alin. (2') CC al RM este persoana fizici ce a atins
vérsta de 16 ani, este in stare de responsabilitate
in momentul sivarsirii contraventiei si este con-
ducitor al vehiculului care a fost implicat intr-un
accident in traficul rutier.

Analizand agravanta specificati la alin. (2?)
al aceluiasi articol , actiunile prevazute la alineate-
le (1)-(2"), savdrsite repetat in cursul aceluiasi an
calendaristic de cdtre o persoand sanctionatd deja
pentru aceastd contraventie, dacd aceste actiuni nu
constituie infractiune”, identificim la fel anumite
formuliri confuze care afecteazi claritatea nor-
mei ceea ce determina diferite interpretiri, iar
intr-un final aplicarea defectuoasi a acesteia.

Constatim ciautorul normeinuface deose-
bire intre ,,actiune”, ,,contraventie” si ,infractiune”,
ba chiar le confundi in anumite contexte, cum
ar fi ,actiunile previzute la alineatele (1)-(2'),
savdrsite repetat in cursul aceluiasi an calendaristic
de cdtre o persoand sanctionatd deja pentru aceastd
contraventie, dacd aceste actiuni nu constituie
infractiune”. Care aceastd contraventie sau cum
poate o actiune sa constituie ori nu infractiune?

Pentru a descrie continutul dispozitiilor
de la alin. (22), (3) si (4), autorul utilizeazd o
sintagma distonantd ,Actiunile previzute la ali-
neatele (1)-(2!)..”. Considerim ci o simpld
actiune nu poate fi considerata contraventie sau o
infractiune. Analiz4nd literatura juridicd de speci-
alitate [ 15], stabilim ci elementul material al unei
fapte contraventionale sau mai bine zis acea ma-
nifestare exterioard a unei contraventii formeaza
latura obiectivd a continutului constitutiv. Prin
urmare, latura obiectivd a unei componente de
contraventii este formata din elemente principale
(fapta ilegald, consecinta prejudiciabili si legitu-
ra de cauzalitate) si elemente facultative (locul,
timpul, metoda si mijloacele). In acest context,
observam ca unul dintre componentele princi-
pale ale acestui element constitutiv este fapta
ilegald care poate fi realizata atit prin actiune, cat
si prin inactiune. In contextul observatiilor noas-

the RTR although he had to and was obliged to
know them.

The subject of the contravention provided
in art. 233 par. (2!) the CC of the Republic of
Moldova is a private individual who has reached
the age of 16, is in a state of responsibility at the
time of the contravention and is the driver of a
vehicle that was involved in an accident in road
traffic.

Analyzing the aggravated form specified in
par. (22) of the same article, “the actions provided
in paragraphs (1) to (2, repeatedly committed
during the same calendar year by a person already
sanctioned for this contravention, if these actions do
not constitute an offense”, we also identify certain
confusing wording which affects the clarity of the
norm which determines different interpretations,
and in the end its defective application.

We find that the author of the norm does
not distinguish between “action”, “contravention”
and “offence”, but even confuses them in certain
contexts, such as “actions referred to paragraphs
(1) to (2V”, committed repeatedly during the same
calendar year by a person already sanctioned for this
contravention, if these actions do not constitute
an offense”. Which this contravention or how can
an action constitute or not an offence?

In order to describe the content of the pro-
visions from par. (22), (3) and (4), the author
uses a dissonant phrase “Actions referred to para-
graphs (1) to (2') ...". We consider that a simple
action cannot be considered a contravention or
an offence. Analyzing the legal literature [15], we
establish that the material element of a misde-
meanour deed or rather that external manifesta-
tion of a contravention forms the objective side of
the constitutive content. Therefore, the objective
side of a component of contravention consists of
the main elements (illegal act, prejudicial conse-
quence and causation liaison) and optional ele-
ments (place, time, method and means). In this
context, we notice that one of the main compo-
nents of this constituent element is the illegal act
that can be accomplished both by action and by
inaction. In the context of our observations, we
find that the author uses the notion of action con-
sidering an integral illegal act (contravention or



tre, constatim ci autorul utilizeazi notiunea de
actiune avand in vedere o fapta ilegala integrala
(contraventie sau infractiune), excluzand posibi-
litatea calificirii in baza art. 233 alin. (2) CC al
RM a unei fapte care poate fi realizata printr-o
inactiune, cum ar fi de exemplu, predarea cu buna
stiintd a conducerii vehiculului catre o persoana
care se afld sub influenta alcoolului ori in stare de
ebrietate produsi de alcool, atunci cind aceasta
fapti se face in mod tacit, cind nu este exprima-
ta formal, dar care este subinteleasi si admisa ca
atare.

Din aceste rationamente, ajungem la
concluzia ci este necesar de inlocuit expresia

” 4

JActiunile...” cu ,Faptele..”, ceea ce ar permite o
calificare a tuturor faptelor, realizate atit prin
actiuni, cat si prin inactiuni, care cad sub incidenta
art. 233 CC al RM.

O altia formulare neadecvati din aceasta
norma este utilizarea repetata a sintagmei ydacd
fapta nu constituie infractiune” ce poarta un carac-
ter de tautologie. Constatim ci la alin. (1) si (2)
delaart. 233 CC al RM avem specificarea ,,...dacd
fapta nu constituie infractiune”. Ulterior, la agra-
vantele de la alin. (22) si (4) al aceluiasi articol se
face adaugitor aceeasi precizare ,,..dacd fapta nu
constituie infractiune”, totodata ficindu-se trimi-
tere la alin. (1)-(2) care contin specificarea dati.
Prin urmare, trebuie exclusa precizarea , dacd fap-
ta nu constituie infractiune” din continutul agra-
vantelor de la alin. (22) si (4).

In continutul normei de la alin. (22), con-
statim o altd eroare care denota faptul ci au-
torul nu a tinut cont de principiile dreptului
contraventional, la formularea dispozitiei, in
special de principiul individualizarii rispunderii
contraventionale si sanctiunii contraventionale,
conform ciruia ,,Nimeni nu poate fi supus de doud
ori rdspunderii contraventionale pentru una si
aceeasi fapta”
continutul dispozitiei de la alin. (22) se intelege

[7,art.9,alin. (2)]. Prin urmare, din

ca faptuitorul urmeaza sa fie tras la raspundere
contraventionald pentru care acesta deja a fost
sanctionat ,,de cdtre o persoand sanctionatd deja
pentru aceastd contraventie”. Putem doar presupu-
ne ca autorul a avut in vedere sintagma ,,de cdtre
0 persoand sanctionatd deja pentru o contraventie
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offence), excluding the possibility of qualification
based on art. 233 par. (2) the CC of the Republic
of Moldova of a deed that can be accomplished
by an inaction, such as, for example, knowingly
handing the driving over a person who is under
the influence of alcohol or in a state of drunken-
ness produced by alcohol, then when this act is
done tacitly, when it is not formally expressed,
but which is implied and admitted by itself.

For this reason, we come to the conclusion
that it is necessary to replace the expression, “Ac-
tions...” with “Deeds ...”, which would allow a quali-
fication of all the facts, achieved both by actions
and by inactions, which fall under the incidence
of art. 233 the CC of the RM.

Another inappropriate wording of this
norm is the repeated use of the phrase “if the deed
does not constitute an offence” which has a tauto-
logical character. We find that in par. (1) and (2)
of art. 233 the CC of the Republic of Moldova we
have the specification “... if the deed does not con-
stitute an offence”. Subsequently, at the aggravated
forms from par. (22) and (4) of the same article,
the same explanation is added, “... if the deed does
not constitute an offence”, at the same time refer-
ring to par. (1) - (2') containing the given ex-
planation. Therefore, the explanation “if the deed
does not constitute an offence” from the content of
aggravated forms from par. (2?) and (4) must be
excluded.

In the content of the norm from par. (22),
we find another error which indicates that the
author did not take into account the principles
of the law of contravention, in formulating the
provision, in particular the principle of individu-
alization of contravention liability and sanction,
according to which, “No one may be subjected twice
to contravention liability for one and the same deed”
[7,art. 9, par. (2)]. Therefore, from the content of
the provision from par. (22) it is understood that
the perpetrator has to be held liable for a contra-
vention for which he has already been sanctioned
“by a person already sanctioned for this contraven-
tion”. We can only presume that the author had in
mind the phrase “by a person already sanctioned for
a similar contravention”.

The greatest ambiguity is formed by the
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similard’.

Cea mai mare ambiguitate o formeazi sin-
tagma ,,actiunile previzute la alineatele (1)-(2'),
savdrsite repetat in cursul aceluiasi an calendaristic
de cdtre o persoand sanctionatd deja pentru aceastd
contraventie”.

In ipoteza in care autorul a avut in vedere
savérsirea repetatd a unei fapte similare, lucru de
care nu suntem siguri, in contextul contraventiilor
previzute la alin. (1)-(2!) art. 233 CC al RM,
constatim cd acestea de fapt pot fi realizate in
mod repetat dar nu pot fi calificate in mod analo-
gic (repetat) in conformitate cu aceleasi norme,
deoarece dupa savarsirea contraventiilor previzu-
te de art. 233 alin. (1)-(2!) CC al RM, faptuitorul
este sanctionat cu amendd sau cu munci nere-
munerati in folosul comunititii, in toate cazurile
»cu privarea de dreptul de a conduce mijloace de
transport pe un termen dela 6 lunila 1 an”. Prin
urmare, daci faptuitorul sivarseste aceleasi fapte
in mod repetat in decursul unui an calendaristic,
atunci acestea urmeazd a fi calificate conform
alin. (4) al art. 233 CC al RM conform ciruia
JActiunile previzute la alineatele (1)-(2'), savdrsite
de cdtre o persoand care nu detine permis de condu-
cere sau care este privatd de dreptul de a conduce
vehicule, dacd fapta nu constituie infractiune”, pre-
vedere care face practic imposibil calificarea repe-
tatd a contraventiilor previzute la alin. (1)-(2!) si
prin urmare imposibil aplicarea normei de la alin.
(2?), cu exceptia cazurilor cand faptele de la alin.
(1)-(2') au fost savarsite in decursul de la 6 luni
pana la un an, in ani calendaristici diferiti.

Din aceste considerente, formularea nor-
mei de la alin. (22) face ca aceasta si devina prac-
tic caduca.

Latura obiectivd a contraventiei previzute
la art. 233 alin. (3) CC al RM se manifesta prin
actiunile specificate la alineatele (1)-(2!), in cazul
in care admiterea la trafic a conducitorului de ve-
hicul nu prevede obligatia de a detine permis de
conducere, cum ar fi, de exemplu, conducerea bi-
cicletei, a tricicletei sau a unui alt vehicul destinat
pentru anumite lucrari agricole.

Latura obiectivd a contraventiei prevazute
la art. 233 alin. (4) CC al RM se manifesta prin
actiunile specificate la alin. (1) si (2') ale aceluiasi

phrase “the actions provided for paragraphs (1)
to (2'), committed repeatedly during the same cal-
endar year by a person already sanctioned for this
contravention”.

In the hypothesis in which the author con-
sidered the repeated commission of a similar
deed, which we are not sure of, in the context of
the contraventions provided in par. (1) - (2!) art.
233 the CC of the Republic of Moldova, we find
that they can in fact be performed repeatedly,
but cannot be qualified analogically (repeatedly)
in accordance with the same norms, because af-
ter committing the contraventions provided by
art. 233 par. (1) - (2!) the CC of the Republic of
Moldova, the perpetrator is sanctioned with a fine
or unpaid community service, in all cases “with
deprivation of the right to drive the means of
transport for a period from 6 months to 1 year”.
Therefore, if the perpetrator repeatedly commits
the same deeds during a calendar year, then they
are to be qualified according to par. (4) of art. 233
the CC of the Republic of Moldova according to
which “Actions provided in paragraphs (1) to (21),
committed by a person who does not hold a driv-
ing license or who is deprived of the right to drive
vehicles, if the deed does not constitute an offence”,
provision which makes it practically impossible
for the repeated qualification of the contraven-
tions provided in par. (1) - (2%) and therefore
impossible to apply the norm of par. (22), except
for the cases when the deeds from par. (1) - (2!)
were committed during 6 months to one year, in
different calendar years.

For these reasons, the wording of the norm
from par. (2?) makes it practically inapplicable.

The objective aspect of the contravention
provided in art. 233 par. (3) the CC of the Re-
public of Moldova is manifested by the actions
specified in paragraphs (1) to (12), if the driver’s
admission to traffic does not provide for the obli-
gation to hold a driving license, such as, for exam-
ple, driving the bicycle, tricycle or other vehicle
for certain agricultural work.

The objective aspect of the contravention
provided in art. 233 par. (4) the CC of the Re-
public of Moldova is manifested by the actions
specified in par. (1) and (2!) of the same article,



articol, sivérsite de citre o persoand care nu
detine permis de conducere sau care este privata
de dreptul de a conduce vehicule, daci fapta nu
constituie infractiune. Reflectiile realizate mai sus
referitoare la dispozitiile normelor de la alin. (1)
si (2!) alart. 233 CC al RM sunt valabile si pentru
alin. (4), cu exceptia faptului ci faptuitorul trebu-
ie s intruneasca anumite conditii.

In cazul dat, subiectul trebuie si fie o per-
soana care a implinit virsta de 16 ani care nu
detine un permis de conducere in conformitate
cu categoria sau subcategoria vehiculului pe care
il conduce [6].

Totodati
contraventionale in baza art. 233 alin. (4) CC al

subiect al  raspunderii
RM poate fi persoana responsabili care a impli-
nit varsta de 16 ani cireia i-a fost aplicati prin-
tr-o decizie irevocabili si definitivd sanctiunea,
contraventionali [7, art. 36] sau penala [3, art.
65'], ,,privarea de dreptul de a conduce vehicu-
lul”.

In concluzie, in urma analizei si a reflectiilor
realizate in acest studiu, constatim, cu regret, ca
autorul sau autorii care au contribuitla formularea
si elaborarea prevederilor din continutul art. 233
Cod contraventional al Republicii Moldova au
fost prost inspirati, nu au tinut cont de notiunile
si termenii utilizati in diferite acte normative de
resort, au neglijat acele exigente legale cu referire
la cerintele de baza fata de structura si continutul
actelor normative, fapt prin care au provocat con-
fuzii, ambiguitati, interpretari arbitrare si respec-
tiv o aplicare defectuoasi a normelor respective.

Prin urmare, se propune urmatoarea vari-
anta a normei prevazutd de art. 233 CC al RM:

,Articolul 233. Conducerea vehiculului in
stare de ebrietate alcoolicd cu grad minim, pre-
darea conducerii lui cdtre o persoand care se afld
in stare de ebrietate

(1) Conducerea vehiculului de citre o persoa-
nd care se afld in stare de ebrietate alcoolicd cu grad
minim, se sanctioneazd cu amendd de la 350 la 500
de unitdti conventionale sau cu muncd neremunera-
td in folosul comunitdtii pe o duratd de la 40 la 60
de ore, in ambele cazuri cu privarea de dreptul de a
conduce mijloace de transport pe un termen de la 6
lunila 1 an.

@tiin;e juridice// Legal Sciences, nr. 13/2021, ISSN 1857-0976)

committed by a person who does not hold a driv-
ing license or who is deprived of the right to drive
vehicles, if the deed does not constitute an of-
fense. The reflections made above regarding the
provisions of the norms from par. (1) and (2') of
art. 233 the CC of the Republic of Moldova are
also valid for par. (4), except the fact that the per-
petrator must meet certain conditions.

In this case, the subject must be a person
who has reached the age of 16, who does not hold
a driving license in accordance with the category
or subcategory of the vehicle he is driving [6].

At the same time, the subject of the con-
travention liability based on art. 233 par. (4) the
CC of the Republic of Moldova may be the re-
sponsible person who has reached the age of 16
to whom was applied by an irrevocable and final
decision the contravention [7, art. 36] or penal
sanction [3, art. 65'] “deprivation of the right to
drive the vehicle”.

In conclusion, following the analysis and
reflections made in this study, we notice, with re-
gret, that the author or authors who contributed
to the formulation and elaboration of the provi-
sions of the content of art. 233 of the Contra-
vention Code of the Republic of Moldova were
poorly inspired, did not take into account the no-
tions and terms used in various relevant norma-
tive acts, neglected those legal requirements with
reference to the basic requirements for the struc-
ture and content of normative acts, which caused
confusion, ambiguity, arbitrary interpretations
and respectively a defective application of these
norms.

Therefore, the following variant of the
norm provided by art. 233 the CC to the RM:

»Article 233. Driving the vehicle in the
state of alcohol drunkenness with a minimum
degree, handing the driving it over a person
who is in a state of drunkenness

(1) The driving of a vehicle by a person who is
the state of minimum alcohol drunkenness would be
punished with a fine from 350 to 500 conventional
units or by unpaid community service for a period
from 40 to 60 hours, in both cases with deprivation
of the right to drive the mean of transport for a pe-
riod from 6 months to 1 year.
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(2) Predarea cu bund stiintd a conducerii
vehiculului citre o persoani care se afl in stare
de ebrietate se sanctioneazd cu amendd de la 350 la
500 de unitati conventionale cu aplicarea a 6 puncte
de penalizare sau cu muncd neremuneratd in folosul
comunitdtii pe o duratd de la 40 la 60 de ore, in am-
bele cazuri cu privarea de dreptul de a conduce mij-
loace de transport pe un termen de la 6 lunila 1 an.

(3) Faptele previzute la alineatele (1)-(2),
savdrsite repetat in cursul aceluiasi an calendaris-
tic de cdtre o persoand sanctionatd deja pentru o
contraventie similard, se sanctioneazd cu amendd de
la 450 1a 500 de unitdti conventionale sau cu muncd
neremuneratd in folosul comunitdtii pe o duratd de
la 40 la 60 de ore, sau cu arest contraventional pe
un termen de 15 zile, in toate cazurile cu privarea
de dreptul de a conduce mijloace de transport pe un
termen de la 2 la 3 ani.

(4) Faptele previzute la alineatele (1)-(21),
in cazul in care admiterea la trafic a conducatorului
de vehicul nu prevede obligatia de a detine permis de
conducere, se sanctioneazd cu amendd de la 350 la
500 de unitati conventionale.

(S) Faptele previzute la alineatele (1)-(21),
savdrsite de cdtre o persoand care nu detine permis
de conducere sau care este privatd de dreptul de a
conduce vehicule, se sanctioneazd cu amendd de la
450 la 500 de unitati conventionale sau cu muncd
neremuneratd in folosul comunitdtii pe o duratd de
la 40 la 60 de ore, sau cu arest contraventional pe un
termen de 185 zile”.

(2) Knowingly handing the driving over a
person who is in a state of drunkenness would be
punished with a fine from 350 to 500 conventional
units with the application of 6 penalty points or
unpaid community service for a period from 40 to
60 hours, in both cases with deprivation of the right
to drive the mean of transport for a period from 6
months to 1 year.

(3) The deeds referred to paragraphs (1) to
(2), committed repeatedly during the same calendar
year by a person already sanctioned for a similar
contravention, would be punished with a fine from
450 to 500 conventional units or unpaid community
service for a period from 40 to 60 hours, or with a
contravention arrest for a period of 15 days, in all
cases with deprivation of the right to drive the mean
of transport for a period from 2 to 3 years.

(4) The deeds provided to paragraphs (1) to
(2), in the case of the driver’s admission to traffic
does not provide the obligation to hold a driving li-
cense, would be punished with a fine from 350 to S00
conventional units.

(S) The deeds referred to paragraphs (1) to
(2') committed by a person who does not hold a
driving license or who is deprived of the right to drive
a vehicle would be punished with a fine from 450 to
500 conventional units, or with unpaid community
service for a period from 40 to 60 hours, or with a
contravention arrest for a period of 15 days”.
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