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In cadrul studiului realizat sunt examinate crite-
riile ce determind aplicarea mijloacelor tehnice audio-
video la audierea persoanei. Lucrarea stiintificd este
axatd, in special, pe evidentierea situatiilor care impun
inregistrarea audio-video a audierii, contindnd reco-
mandiri metodice de aplicare a mijloacelor tehnice
audio-video specifice etapei de pregitire citre audiere,
etapei de lucru a audierii si de fixare a audierii.
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The study examines the criteria that determine the
application of audio-video technical means to hear-
ing of the person. The scientific paper is focused, in
particular, on highlighting the situations that require
the audio-video recording of the hearing, containing
methodical recommendations for the application of
the audio-video technical means specific to the stages
of preparation for the hearing, the stage of work of the
hearing and fixation of the hearing.
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Introducere. Practica de investigare sti-
intifici a infractiunilor a demonstrat, in decursul
timpului, ci unele elemente de fapt care servesc
la constatarea existentei sau inexistentei infracti-
unii, la identificarea faptuitorului, la constatarea
vinovatiei, precum si la stabilirea altor imprejurari
importante pentru justa solutionare a cauzei pe-
nale se pot obtine si prin procedee moderne puse
la dispozitie de progresul tehnico-stiintific.

Criminalistica — in calitatea ei de stiinta juri-
dici speciala ce se afld in stransa legatura cu stiinta
dreptului procesual-penal — recomanda utilizarea
mijloacelor tehnico-criminalistice (aparat foto, vi-
deo camer3, dictafon etc.) in activitatea judiciara.
Astfel, mijloacele tehnico-stiintifice utilizate la cer-
cetarea infractiunilor reprezintd modalitati de sur-
prindere, fixare si stocare (pistrare) a elementelor
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Introduction. The practice of scientific
investigation of crimes has shown, over time
that some factual elements which serve to es-
tablish the existence or non-existence of the
crime, to identify the perpetrator, to estab-
lish guilt, and to establish other important
circumstances for the just settlement of the
criminal case can be obtained also through
modern procedures made available by techni-
cal-scientific progress.

Forensics — in its capacity of special legal
science that is closely related to the science of
criminal procedural law — recommends the use
of technical-forensic means (camera, video cam-
era, dictaphone, etc.) in judicial activity. Thus,
the technical-scientific means used to investigate
crimes are ways of capturing, fixing and storing



de fapt care pot servi la constatarea existentei sau
inexistentei infractiunii, la identificarea faptuitoru-
lui, precum si la stabilirea altor imprejurari impor-
tante pentru justa solutionare a cauzei penale.

Metoda tehnici de fixare este una util3, de-
oarece In activitatea practici de cercetare a cauze-
lor penale utilizarea inregistrarilor audio-video ne
permite de a fixa actiunile realizate. Fotografiile, fil-
mirile, inregistrarile audio si video realizate cu res-
pectarea recomandarilor criminalistice insotesc pro-
cesul-verbal al actiunii respective. Conform art. 260
alin.(2) pct.6 CPP al RM, procesul-verbal,la randul
sdu, va cuprinde mentiuni privind efectuarea, in ca-
drul realizdrii actiunii de urmarire penal, a fotogra-
fierii, filmarii, inregistrarii audio, privind mijloacele
tehnice utilizate la efectuarea actiunii respective de
urmdrire penald, conditiile si modul de aplicare alor,
obiectele fatd de care au fost aplicate aceste mijloace,
rezultatele obtinute, precum si mentiunea c, inainte
de a se utiliza mijloacele tehnice, despre aceasta s-a
comunicat persoanelor care participa la efectuarea
actiunii de urmarire penali.

Scopul articolului consti in evidentierea
aspectului tactic de efectuare a adierii cu aplicarea
mijloacelor tehnice audio, video.

Metode si materiale aplicate. Pentru rea-
lizarea scopului trasat, tinind cont de specificul si
caracterul complex al temei investigate, in calitate
de metode de cercetare au fost folosite metoda
logicd, sistematica §i de comparare. Cercetarile
intreprinse se bazeaza pe studierea doctrinei, le-
gislatiei nationale si a practicii judiciare.

Rezultate obtinute si discutii. Audierea
este, probabil, unica actiune procesuali fara de
care nu se poate realiza nici o cauza penala aflatd
in gestiunea organelor de urmirire penali. In ma-
terialele cauzei pot lipsi actiuni de urmarire pena-
14 ca: cercetarea la fata locului (in special in cauze
de delapidare, vitimarea integritatii corporale
s.a.), prezentarea spre recunoastere, verificarea
deporzitiilor, experimentul in procedura de urma-
rire penald, dar audierea, ca actiune de urmarire
penali se efectueaza de fiecare data.

Inregistrarile audio sau video efectuate in
cadrul audierii reprezinta un mijloc de fixare su-
plimentard a desfagurarii si rezultatelor audierii
partilor si altor persoane.

Asigurand exactitatea si plenitudinea fixarii
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(keeping) the factual elements that can be used
to establish the existence or non-existence of the
crime, to identify the perpetrator, and to establish
other important circumstances for fair resolution
of the criminal case.

The technical method of fixing is a useful
one because in the practical activity of research-
ing criminal cases the use of audio-video record-
ings allows us to fix the actions performed. The
photographs, video and audio recordings made
in compliance with the forensic recommenda-
tions accompany the minutes of the respective
action. According to art. 260 paragraph (2) point
6 of the Criminal Procedure Code of the Repub-
lic of Moldova, the report, in its turn, shall con-
tain information on the accomplishment, during
the criminal investigation, of the photographing,
filming and audio recording, on the technical
means used to carry out the criminal investiga-
tion, the conditions and the manner of their ap-
plication, the objects against which these means
were applied, the results obtained, as well as the
notice that, before using the technical means, this
was communicated to the persons participating
in the criminal prosecution.

The purpose of the article consists in
highlighting the tactical aspects of conducting the
hearing with the application of audio and video
technical means.

Methods and materials applied. In order
to achieve the stated goal, taking into account the
specificity and the complex character of the in-
vestigated topic, the logical, systematic and com-
parison methods were used as research methods.
The research undertaken is based on the study of
doctrine, national law and judicial practice.

Results obtained and discussions. The
hearing is probably the only procedural action
without which no criminal case can be brought
under the management of the criminal investiga-
tion bodies. The following case materials may be
lacking from the criminal proceedings: on-site
research (especially in cases of embezzlement,
injury to bodily integrity, etc.), presentation for
recognition, deposition verification, experiment
in the criminal investigation procedure, but the
hearing, as a criminal prosecution, is carried out
every time.

Audio or video recordings made during the
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mijloacelor de probi, aceasta transmite nu numai
continutul sensului, dar si latura emotionala a au-
dierii.

Totusi cu ajutorul inregistririi audio nu se
fixeazd, de exemplu, gesturile si mimica partii sau
persoanei audiate, care reflecta starea psihica, de
aceea mai eficienta este fixarea video a audierii
partilor si persoanelor cu ajutorul inregistrarii vi-
deo [8,p. 32].

Organul de urmirire penali, la cererea par-
tilor si a persoanelor participante la proces sau
din oficiu poate aplica inregistrarea video sau au-
dio [6].

In scopul asiguririi unei fixari complete si
calitative a informatiei vizuale, auditive sau a ori-
carui alt tip de informatie acustica este rational
de aplicat in timpul audierii mijloacele tehnice de
inregistrare video. Autorul Belousov A., cercetdnd
problema administrarii probelor in procesul cer-
cetarii infractiunilor, mentioneazi ci orice ofiter
de urmadrire penala care si-a inaintat drept scop
fixarea cat mai completd §i obiectiva a probelor
in procesul penal, mai tarziu sau mai devreme, va
ajunge la concluzia ca cel mai eficient mijloc este
inregistrarea video (7, p- 151]. Sustinem opinia au-
torului Sementov V. cd aplicarea inregistrarii video,
ca cea mai eficientd modalitate de fixare, permite
pastrarea continutului semantic, a intonatiei, a ges-
ticulatiei, a mimicii, a stirii emotionale a persoanei
audiate. In unele cazuri inregistrarea video permite
fixarea intregului proces de aparitie a declaratiilor,
pe cand in procesul-verbal de audiere se fixeaza
doar rezultatele finale. Chiar si ticerea, in unele
cazuri, are importanti pentru ofiterul de urmarire
penald. Mai ales cdnd este fixat limbajul corporal al
persoanei audiate ca reactie la perceptia vizuald a
informatiei [11, p. 157-162].

Inainte de a lua decizia privitoare la apli-
carea inregistrarii video, in cadrul efectudrii unei
actiuni de urmirire penala, trebuie solutionate
problemele: justetea aplicdrii inregistrarii video,
avantajele fata de alte modalitati de fixare.

Referitor la situatiile existente in cadrul au-
dierii in care aplicarea inregistrarii video ar fi o ne-
cesitate, autorul Holopov A. mentioneazi ci le-
gislatia procesual-penala nu reglementeaza astfel
de situatii, sarcina data {i revine tacticii crimina-
listice [12]. Problema aplicirii inregistrarii video
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hearing are means of further fixing the conduct
and results of the hearing of the parties and other
persons.

Ensuring the accuracy and completeness of
the means of proof, it conveys not only the con-
tent of the meaning, but also the emotional side
of the hearing.

However, with the help of video recording,
for example, the gestures and facial expressions of
the listened person or party, which reflect the men-
tal state, are not fixed, so it is more effective to re-
cord the video of the hearing of the parties and per-
sons with the help of video recording  [8, p. 32].

The criminal investigation body may, at the
request of the parties and persons participating in
the trial or ex officio, apply the video or audio re-
cording [6].

In order to ensure a complete and qualita-
tive fixation of the visual, auditory information
or any other type of acoustic information, it is
rational to apply during the hearing the technical
means of video recording. The author Belousov
A, researching the issue of evidence management
in the criminal investigation process, mentions
that any criminal investigation officer who has
set as his goal the most complete and objective
fixation of evidence in criminal proceedings, will
sooner or later conclude that the most effective
means is video recording (7, p- 151]. We support
the opinion of the author Sementov V. that the
application of the video recording, as the most
effective way of fixing, allows the preservation of
the semantic content, of the intonation, of the
gestures, of the mimicry, of the emotional state
of the heard person. In some cases, the video re-
cording allows the entire process of appearance
of the statements to be fixed, while in the hearing
report only the final results are fixed. Even silence,
in some cases, is important to the prosecuting of-
ficer. Especially when the body language of the in-
terviewed person is fixed in reaction to the visual
perception of the information [11, p. 157-162].

Before making a decision on the applica-
tion of the video recording, in carrying out a
criminal prosecution, the following issues must
be resolved: the fairness of the video application,
advantages over other ways of fixing.

Regarding the existing situations during the



in cadrul audierii, de mult timp este cercetatd de
doctrinari. Astfel, autorul Holopov A. mentionea-
za ca este rational de aplicat inregistrarea video la
audiere in urmatoarele situatii:

1. audierea cu participarea interpretului. In
situatia respectiva este rational de aplicat inregis-
tririle video, in primul rand, astfel incit persoa-
na audiatd sd nu aiba posibilitatea si declare in
instanta de judecatd ci a avut loc o interpretare
gresitd. Totusi daca persoana inainteaza astfel de
obiectii partea interesatd in proces poate invita
un specialist care privind inregistrarea video se va
pronunta asupra corectitudinii interpretarii. Daca
sunt necesare cunostinte mai profunde, pentru
a solutiona problema interpretarii, inregistrarea
video poate fi transmisa spre examinare unui ex-
pert. Ulterior expertul va fi chemat in instanta de
judecata si audiat pe marginea concluziilor sale.
Audierea va avea un caracter explicativ.

Necesitatea interpretului apare si in cazul
in care se audiaza o persoana cu deficiente fizice
de vorbire, de exemplu, un surdomut.

2. audierea persoanei in cazul recunoasterii
vinii, autodenuntului'. Prin intermediul inregistrarii
video va fi fixat faptul ca persoana din propria dorin-
ta a depus declaratii si cd ea pe parcursul audierii nu
afost influentatd, nu a fost constransa fizic sau psihic
sd depuni declaratii. La fel, va fi fixat faptul ca ofite-
rul de urmdrire penala nu a pus intrebiri sugestive
sau care incalci demnitatea si onoarea persoanei. In
unele situatii, reproducerea inregistrarilor video ale
persoanei audiate poate determina nemodificarea
declaratiilor pe viitor, in special aceasta se refera la
audierea banuitului, invinuitului.

3. audierea persoanele care in cadrul oferirii
declaratiilor utilizeaza notiuni si termeni speciali.
Ca urmare inregistrarea video poate fi prezentata
unui specialist ce va fi competent sa explice notiu-
nile si termenii utilizati de audiat. Pentru a depisi
situatia data specialistul poate fi invitat si participe
la audiere, dar existi riscul ca ofiterul de urmarire
penali s nu poati stabili contactul psihologic.

4. audierea persoanelor ce au deficiente in
dezvoltarea psihica. In baza inregistrarilor video

!Conform prevederilor art. 264 alin. (2) CPP, in cazul in
care autodenuntarea se face oral, despre aceasta se intoc-
meste un proces-verbal in conditiile art.263 alin.(S), cu in-
registrarea audio sau video a declaratiei de autodenuntare.
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hearing in which the application of video record-
ing would be a necessity, the author Holopov A.
mentions that the criminal procedural legislation
does not regulate such situations; the given task
belongs to the forensic tactics [12]. The problem
of applying video recording during the hearing
has long been investigated by doctrinaires. Thus,
the author Holopov A. mentions that it is rational
to apply the video recording to the hearing in the
following situations:

1.hearing with the participation of the in-
terpreter. In that case, it is reasonable to apply
the video recordings, first of all, so that the per-
son heard does not have the possibility to de-
clare in court that a misinterpretation has taken
place. However, if the person raises such objec-
tions, the interested party in the process may
invite a specialist who will decide on the correct
interpretation of the video recording. If more in-
depth knowledge is needed to solve the problem
of interpretation, the video may be submitted for
examination to an expert. The expert will be then
summoned to court and heard on his conclu-
sions. The hearing will be explanatory.

The need for an interpreter also arises
when a person with physical speech impairment
is heard, for example a deaf-mute.

2.hearing the person in case of guilt recog-
nition, self-denunciation'. By means of the video
recording it will be fixed that the person on his
own will submitted statements and that he was
not influenced during the hearing, was not physi-
cally or mentally forced to submit statements.
It will also be noted that the prosecuting officer
did not ask questions that suggested or violated
the person’s dignity and honor. In some cases,
the reproduction of the video recordings of the
person heard may cause the statements not to be
changed in the future; especially this refers to the
hearing of the suspect.

3.hearing the persons who use special no-
tions and terms in offering statements. As a result,
the video recording can be presented to a special-
ist who will be competent to explain the notions

!'According to the provisions of the art. 264 paragraph (2)
of the Criminal Procedure Code, if the self-denunciation is
made orally, a report on this shall be drawn up under the
conditions of art.263 paragraph (5), with the audio or video
recording of the self-denunciation declaration.
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expertul in domeniul psihologiei si psihiatriei
poate formula concluzii, in cazul in care a fost dis-
pusd expertiza judiciar psihologicd sau psihiatri-
ca, analizind vorbirea, reactiile psiho-fiziologice,
comportamentul persoanei.

S.audierea persoanelor care pe linga de-
claratii depuse sunt in stare si demonstreze pe
harta si schite calea parcursa de el, pozitionarea
obiectelor la locul faptei etc. Inregistrarea video,
de asemenea, se va aplica i in cazul in care audi-
atul singur deseneazi sau schiteazi unele circum-
stante ce au importanta pentru justa solutionare
a cauzel.

Analizand practica utilizarii tehnicii de in-
registrare audio/video in activitatea de urmarire
penald, autorul Marzac V. [4, p. 25-27] mentio-
neaza cd aplicarea acestor mijloace tehnice este
binevenita si eficientd in urmatoarele cazuri:

e la fixarea depozitiilor persoanelor a ciror
viatd se afld in pericol — persoanele care au avut
de suferit in urma accidentelor rutiere, incendii-
lor, atacurilor talhiresti etc. Necesitatea acestor
imprimari apare relativ rar, insd inregistrarea de-
pozitiilor obtinute capitd o valoare primordiala
in cazurile in care audierile ulterioare si prezenta
persoanelor mentionate in sedintele judecato-
resti devin imposibile;

e la fixarea depozitiilor persoanelor care,
din diferite motive (cu exceptia celor expuse mai
sus), nu vor fi prezente in sedintele judecitoresti —
persoanele care pleaca in deplasari de lunga durata,
la munca peste hotare, persoanele striine etc.;

e la fixarea depozitiilor unor categorii de
persoane pitimage si martori care se eschiveaza
de la participarea la procesele judecitoresti — vic-
timele violului, martorii care urmeazi sa depuna
marturii demascatoare impotriva persoanelor cu-
noscute sau a rudelor etc,;

e la fixarea depozitiilor minorilor cu sco-
pul de a reda particularitatile vorbirii lor, precum
si in legaturd cu faptul ca copiii, fiind influentati
de cei varstnici, isi pot schimba usor depozitiile
initiale. Reiegind din cele expuse anterior, este
cazul a sublinia ci inregistrarile audio/video ale
marturiilor depuse de minori trebuie sa devina
obligatorii;

e la fixarea depozitiilor persoanelor a caror
audiere este efectuatd cu participarea translato-

and terms used by the heard. In order to over-
come this situation, the specialist may be invited
to attend the hearing, but there is a risk that the
criminal investigation officer will not be able to
establish psychological contact.

4.hearing people with disabilities in mental
development. Based on the video recordings, the
expert in the field of psychology and psychiatry
can formulate conclusions, if the psychological or
psychiatric forensic expertise was ordered, ana-
lyzing the speech, the psycho-physiological reac-
tions, the person’s behavior.

S.hearing the persons who, in addition to
the submitted statements, are able to demon-
strate on the map and sketches the path taken by
them, the positioning of the objects at the crime
scene, etc. The video recording will be also ap-
plied if the heard person alone draws or sketches
some circumstances that are important for the
fair settlement of the case.

Analyzing the practice of using the audio
/ video technique in the criminal investigation
activity, the author Marzac V. [4, p. 25-27] men-
tions that the application of these technical means
is welcome and efficient in the following cases:

e when fixing the depositions of the per-
sons whose lives are in danger — people who
have suffered as a result of road accidents, fires,
robbery attacks, etc. The need of these prints ap-
pears relatively rarely, but the registration of the
obtained depositions acquires a primordial value
in the cases in which the subsequent hearings and
the presence of the mentioned persons in the
court hearings become impossible;

e when fixing the depositions of persons
who, for various reasons (except those set out
above), will not be present at the court hearings
— people who go on long trips, to work abroad,
foreigners, etc.;

e when fixing the depositions of certain
categories of suffered people and witnesses who
avoid participating in court proceedings — rape
victims, witnesses to testify against acquaintances
or relatives, etc,;

e when fixing the depositions of minors
in order to reproduce the particularities of their
speech, as well as in connection with the fact that
children, being influenced by the elderly, can eas-
ily change their initial depositions. Based on the
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rului (traducitorului), fapt care va contribui la
verificarea corectitudinii traducerii intrebarilor
si raspunsurilor — in cazul schimbarii depozitiilor
din motiv ci traducerea nu a fost corecti;

e la fixarea depozitiilor persoanelor cu de-
fecte fizice — care nu pot citi sau semna procesele-
verbale. Imprimarea audio/video le permite aces-
tor categorii de persoane sa fie sigure de faptul ca
depozitiile lor au fost fixate corect si in intregime,
iar, in caz de necesitate, dupa audiere, ele pot
efectua precizari, completiri etc.;

e la fixarea depozitiilor persoanelor a ciror
stare psihicd nu inspird incredere organelor de
urmirire penali. In ipoteza acestei situatii se va
ordona efectuarea expertizei psihiatrice;

e la fixarea depozitiilor efectuate in lega-
turd cu audierea unor persoane la cererea altor
inspectorate de politie sau a altor state. In aceste
cazuri inregistririle obtinute, precum §i procese-
le-verbale, vor fi expediate pe adresa organului de
urmarire penala care a solicitat aceasta audiere;

e la fixarea depozitiilor persoanelor care,
eventual, isi pot schimba marturiile depuse in
virtutea circumstantelor create sau a altor factori,
cum ar fi: caracterul persoanei, particularitatile
comportamentului etc.;

e la fixarea depozitiilor complicilor, pre-
cum si la efectuarea audierilor complicate, in
special in situatii de conflict, pentru analiza minu-
tioasd a informatiei obtinute, precum si la repro-
ducerea inregistririlor in scopuri tactice.

Autorul Mérzac V., de asemenea, mentio-
neaza ca inregistrarile audio/video se utilizeaza,
de reguli, la cercetarea si descoperirea infractiu-
nilor grave, cum ar fi: omorul intentionat, traficul
de fiinte umane, violul, jaful, talhiria, infractiuni
de coruptie [4, p. 27].

Autorii Odagiu Iu., Andronache An. menti-
oneaza ca inregistrarea video se aplica nu in toate
cazurile, dar numai in cauzele penale mai dificile,
sianume [S, p. 122]:

e cind ofiterul de urmdrire penald presu-
pune in continuare si analizeze comportamentul
persoanei audiate in scopul alegerii unei tactici
mai eficiente privind efectuarea actiunilor de ur-
madrire penala;

e in cazul audierii persoanelor la fata locului;

e la audierea persoanelor care suferd de
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above, it should be emphasized that the audio /
video recordings of the depositions submitted by
minors must become mandatory;

e when fixing the depositions of the per-
sons whose hearing is carried out with the partici-
pation of the translator, which will help to verify
the correct translation of questions and answers
— in case of changing the depositions because the
translation was not correct;

e when fixing the depositions of people
with physical defects — who cannot read or sign
the minutes. Audio / video printing allows these
categories of people to be sure that their deposi-
tions have been fixed correctly and in full, and, if
necessary, after the hearing, they can make clarifi-
cations, additions, etc.;

e when fixing the depositions of persons
whose mental state does not inspire confidence
in the criminal investigation bodies. In the event
of this situation, the psychiatric examination will
be ordered;

e when fixing the depositions made in con-
nection with the hearing of some persons at the re-
quest of other police inspectorates or other states.
In these cases, the records obtained, as well as the
minutes, will be sent to the address of the criminal
investigation body that requested this hearing;

e when fixing the depositions of persons
who, possibly, can change their depositions sub-
mitted by virtue of the circumstances created or
other factors, such as: the character of the person,
the particularities of the behavior, etc.;

e when fixing the depositions of accom-
plices, as well as when conducting complicated
hearings, especially in conflict situations, for the
thorough analysis of the information obtained, as
well as for the reproduction of recordings for tac-
tical purposes.

The author Marzac V., also notes that audio
/ video recordings are usually used to investigate
and detect serious crimes, such as: intentional
murder, trafficking in human beings, rape, heist,
robbery, corruption offenses [4, p. 27].

The authors Odagiu Iu., Andronache An.
note that video recordings does not apply in all
cases, but only in more difficult criminal cases,
suchas [, p. 122]:

e when the criminal investigation officer
further involves analyzing the conduct of the per-
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boli psihice sau fizice;

e la audierea minorilor in calitate de parte
vatamata si martor;

e pentru inregistrarea declaratiilor banui-
tului in caz de autodenuntare.

Analizand opinia autorilor Odagiu Iu., An-
dronache An., Marzac V., Holopov A., conside-
ram ca toti autorii au dreptate, deoarece necesi-
tatea aplicarii inregistrarii video este conditionata
de un complex intreg de factori precum: compor-
tamentul persoanei audiate, particularitatile psi-
hofiziologice, locul audierii etc. La fel, trebuie sa
recunoastem ci inregistrarea video trebuie s aiba
prioritate in comparatie cu inregistrarea audio. In
opinia noastra, in cadrul audierii este rational de
aplicat inregistrarea video deoarece pot exista si-
tuatii in care audiatul loveste masa cu ména, cu
capul etc. In acest caz, daci se aplici inregistrarea
audio loviturile pot fi interpretate ca o constran-
gere fizicd efectuata de catre ofiterul de urmarire
penala asupra persoanei audiate. In cazul in care
ofiterul de urmarire penald a efectuat o inregistra-
re audio a acestor lovituri, recomandiam ca inre-
gistrarea audio si contin si explicatii, din partea
ofiterului de urmarire penald, privind provenienta
zgomotului. Explicatii care necesita a fi fixate atat
tehnic, cat si procesual. Subliniem ca situatia data
poate fi depasitd cu usurintd daca se vor aplica
mijloacele tehnice de inregistrare video.

Conform art. 260 alin.(2) pct.6, daci in ca-
drul actiunii de urmdrire penali s-au realizat inre-
gistrari video, audio etc., procesul-verbal al actiunii
respective trebuie si contind mentiuni cu privire la
aplicarea acestora. Referitor la mijloacele tehnice
de inregistrare video aplicate la audiere procesul-
verbal trebuie si contina date referitoare la:

1. tipul §i modelul camerei video;

2. regimul de inscriere si nivelul de com-
presie a datelor SP sau IP;

3. tipul, modelul, volumul purtatorului de
informatie pe care se inregistreazd informatia;

4. tipul si modelul microfonului extern (la
nevoie);

S. conditiile in care se efectueaza inregis-
trarea;

6. tipul, modelul dispozitivului prin inter-
mediul cdruia se realizeazi reproducerea - vizio-
narea inregistrarilor;
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son heard in order to choose a more effective tac-
tic of conducting criminal prosecution actions;

e in case of hearing persons on the spot;

e when hearing people suffering from men-
tal or physical illnesses;

e at the hearing of minors as an injured
party and witness;

e for recording the suspect’s statements in
case of self-denunciation;

Analyzing the opinion of the authors Oda-
giu Iu., Andronache An., Marzac V., Holopov A.
we consider that all authors are right, because the
need to apply video recording is conditioned by
a whole complex of factors, such as: the behav-
ior of the person heard, psycho-physiological
features, the place of hearing, etc. Likewise, we
must recognize that video recording must take
precedence over audio recording. In our opin-
ion, during the hearing it is rational to apply the
video recording because there may be situations
in which the heard person hits the table with his
hand, head, etc. In this case, if the audio record-
ing is applied, the blows may be interpreted as a
physical constraint performed by the prosecuting
officer on the person heard. If the prosecuting of-
ficer has made an audio recording of these blows,
we recommend that the audio recording also con-
tain explanations from the prosecuting officer re-
garding the source of the noise. Explanations that
need to be fixed both technically and procedur-
ally. We emphasize that the given situation can be
easily overcome if the technical means of video
recording are applied.

According to art. 260 paragraph (2) point
6, if video, audio or other records were made dur-
ing the criminal investigation, the report of the
respective action must contain notice regarding
their application. With regard to the technical
means of video recording applied at the hearing,
the minutes must contain data on:

1.camera type and model;

2.the registration regime and the level of
compression of the SP or IP data;

3.the type, model, volume of the informa-
tion carrier on which the information is recorded;

4.type and model of the external micro-
phone (if necessary);

S.the conditions under which the registra-
tion is made;



7.1a fel, trebuie mentionat ca copierea in-
formatiei se va realiza fard utilizarea computerului
personal, inducédndu-se dispozitivul prin interme-
diul cdruia s-a realizat copierea si purtitorul de
informatie, pe care s-a realizat copierea. De exem-
plu, in cazul in care purtitorul de informatie va fi
un CD disc atunci trebuie mentionat:

e tipul (CD, CDR sau DVD, diametrul
discului), modelul (producitorul), volumul de
informatie ce poate fi inscris;

e durata inregistrarii;

e numirul individual al discului printat de
fabrica. Discurile care nu au numere individuale
este recomandabil sa nu fie utilizate in activitatea
judiciara;

e volumul de informatie inscris (in bait, de
exemplu, 112587151 bait).

Reflectarea acestor parametri permite indi-
vidualizarea la maxim a discului utilizat, previne
schimbarea sau modificarea informatiei inregis-
trate pe el. Orice manipulare a informatiei inre-
gistrate modifica parametrii descrisi anterior.

In vederea sporirii nivelului de securitate ofi-
terul de urmdrire penald poate face insemniri ne-
mijlocit pe suprafata discului, utilizdnd un marker
special. Dupa utilizarea acestui marker suprafata de
lucru a discului nu mai poate fi modificata [12].

In cazul in care ofiterul de urmirire penala
a decis s aplice inregistrarea video el trebuie sa
indeplineasca un cumul de actiuni, in functie de
etapa audierii:

1. luarea deciziei de aplicarea a mijloacelor
tehnice de inregistrare video;

2. pregatirea citre audiere:

e solutionarea problemei referitoare la
participarea unui specialist in domeniul inregis-
trarilor video;

e elaborarea planului audierii, tindnd cont de
prevederile legii si de necesitatile urmaririi penale;

e pregitirea tehnicii, care consta in alege-
rea mijlocului tehnic optimal, ce ar permite solu-
tionarea sarcinilor inaintate, a opticii, mijloacelor
de iluminare, dispozitivului de reproducere. Pre-
gitirea purtatorilor de informatie de rezerva si al-
tor accesorii;

e verificarea starii tehnice a mijloacelor,
dispozitivelor. Efectuarea unei inregistrari de
control [S, p. 122].
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6.the type, model of the device through
which the reproduction — viewing of the record-
ings is performed;

7.1t should be noted that the copying of
information will be performed without the use
of the personal computer, inducing the device
through which the copying was performed and
the information carrier, on which the copying was
performed. For example, if the information car-
rier will be a CD disc then it must be mentioned:

e the type (CD, CDR or DVD, disc diam-
eter), model (producer), the volume of informa-
tion that can be recorded;

e recording duration;

e the individual number of the factory
printed disc. Discs that do not have individual
numbers are recommended not to be used in ju-
dicial activity;

o the volume of the recorded information
(in bait, for example, 112587151 bait).

The reflection of these parameters allows
the maximum individualization of the used disc,
prevents the change or modification of the infor-
mation recorded on it. Any manipulation of the
recorded information changes the parameters de-
scribed above.

In order to increase the level of security,
the criminal investigation officer can make notes
directly on the surface of the disc, using a special
marker. After using this marker, the working sur-
face of the disc can no longer be changed [12].

If the prosecuting officer has decided to ap-
ply the video, he or she must complete a set of ac-
tions, depending on the stage of the hearing:

1.making the decision to apply the techni-
cal means of video recording;

2.preparation for the hearing:

e solving the problem regarding the par-
ticipation of a specialist in the field of video re-
cordings;

e elaboration of the hearing plan, taking
into account the provisions of the law and the
needs of the criminal investigation;

e preparation of the technique, which con-
sists in choosing the optimal technical means,
which would allow solving the advanced tasks,
the optics, the lighting means, the reproduction
device. Preparation of carriers of spare informa-
tion and other accessories;
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e pregitirea incaperii pentru efectuarea in-
registrarii video, pentru care este necesar de pre-
vizut si nu fie dupa posibilitate zgomot, sunet de
telefon, deschideri de usi. Inciperea trebuie si fie
bine iluminati;

e pregitirea locurilor pentru participantii
la actiunea de urmarire penala respectivi si insta-
larea camerei de inregistrat.

3. efectuarea audierii:

e conectarea tehnicii. Inregistrarea video
a audierii partilor si a persoanelor incepe imediat
dupi intrarea acestora in birou. Anuntindu-i pe
acestia despre actiunea de urmirirea penald, ofiterul
de urmarire penald comunica persoanei audiate ci
in cadrul audierii va fi aplicata inregistrarea video;

e mentiunile ofiterului de urmirire penala
cu privire la efectuarea audierii - timpul, locul, ca-
drul legal etc.;

e prezentarea participantilor;

e explicarea drepturilor si obligatiilor per-
soanelor participante;

e mentionarea temeiului legal al aplicarii
inregistrarii video i conditiilor inregistrarii;

e mentionarea despre intreruperile din
timpul inregistrarii, durata acestora, cauza. Refe-
ritor la cauza de intrerupere a inregistrarii video,
considerdm ci ea trebuie sa fie una impunitoare
sau tactic argumentatd: pentru schimbarea acu-
mulatorului sau a purtatorului de informatie, de-
plasarea dintr-un loc in altul (in cazul verificirii
declaratiilor la locul infractiunii), iar in timpul
deplasarii nu trebuie si se efectueze actiuni ce au
importantd pentru urmdrirea penali.

4. terminarea inregistrarii video:

e vizionarea inregistrarii video;

e intocmirea procesului-verbal de audiere;

e inregistrarea obiectiilor, completirilor,
adaugirilor parvenite din partea participantilor;

e solutionarea problemei privind necesita-
tea credrii de imagini foto. Daci s-aluat o astfel de
decizie, cadrele imprimate se prezinta participan-
tilor la audiere;

e impachetarea si sigilarea purtitorului de
informatie. Purtatorii de informatie se anexeazila
cauza penali intr-un plic aparte;

e completarea procesului-verbal de audi-
ere cu date referitoare la ambalarea purtatorului
tehnic de informatie, locul depozitarii, semnatu-
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e checking the technical condition of the
means devices. Performing a control recording
(5, p. 122].

e preparation of the room for video record-
ing, for which it is necessary to provide no noise,
telephone sound, door openings. The room
should be well lit;

e preparation of the places for the partici-
pants in the respective criminal investigation ac-
tion and installing the recording camera.

3.conducting the hearing:

e connecting the technique. The video re-
cording of the hearing of the parties and the per-
sons begins immediately they enter into the of-
fice. Notifying them of the criminal investigation
action, the criminal investigation officer informs
the person heard that the video recording will be
applied during the hearing;

e notes of the hearing investigation offi-
cer regarding the conduct of the hearing — time,
place, legal framework, etc.;

e presentation of the participants;

e explaining the rights and obligations of
the participants;

e mentioning the legal basis of the appli-
cation of the video recording and the recording
conditions;

e notification of the interruptions during
the recording, their duration, causes. Regarding
the cause of interruption of the video recording,
we consider that it must be an imposing or tacti-
cally argued: for changing the battery or informa-
tion carrier, moving from one place to another (in
case of verification of the statements at the crime
scene), and during the trip, no actions that are
important for the criminal investigation must be
carried out.

4.finishing of the video recording:

e watching the video;

e drawing up the minutes of the hearing;

e registration of the objections, comple-
tions, additions received from the participants;

e solving the problem of the need to cre-
ate photo images. If such a decision is made, the
printouts shall be presented to the hearing par-
ticipants;

e packing and sealing the information car-
rier. The information carriers are attached to the
criminal case in a separate envelope;



rile participantilor.

Aplicarea inregistrarii video in cadrul audi-
erii impune respectarea unor cerinte:

1. inregistrarea persoanelor participante la
audiere (de exemplu, banuit, invinuit, parte vata-
mati, aparitor, ofiter de urmirire penali etc.) in
timpul prezentarii lor, la etapa initiald, s se efec-
tueze prin intermediul unui prim-plan;

2.inregistrarea audierii se efectueaza astfel
incét toti participantii la actiunea de urmirire pe-
nald sd fie permanent in cadru. Specialistul care
efectueazi inregistrarea video trebuie sa reugeas-
cd sd inregistreze fiecare persoand, atat cea care
adreseaza intrebarile, cat i cea care raspunde, in
plan general i in prim-plan;

3.in momentul cind ofiterul de urmari-
re penala pune o intrebare persoanei audiate, se
recomanda ca persoana audiati sd fie filmata in
prim-plan, in scopul inregistrarii reactiei la aceas-
td intrebare (fixarea trisaturilor fetei, gesturilor,
mimicii, pronuntrii cuvintelor s.a. [3, p. 33]).

In practica s-a constatat ca inregistrarea
audio-video a procesului de audiere a invinuitu-
lui a permis partii apararii si le conteste printr-un
raport de expertizd psihologica. Expertul a argu-
mentat si a conchis in baza semnalmentelor non-
verbale, care erau suficient de expresive, ca exista
suficiente dovezi evidente de denaturare a adeva-
rului de citre persoana audiatd’;

4. Intrebirile si comentariile trebuie si fie
clare, exacte, explicite si corecte. Vocea persoanei
care efectueaza inregistrarea video trebuie si fie
linistita si exprimatd cu fermitate. Este necesar de
a exclude din fraze si propozitii, cuvintele supli-

* Potrivit Raportului de expertizd psihologicd judiciard nr.1-
187.2010, intocmit la 20.07. 2010, comportamentul inculpa-
tului Z. V. atunci cdnd face declaratii inregistrate audio-video
in cadrul audierii in calitate de banuit, precum si in cadrul re-
constituirii, acte de urmdrire penald realizate la 25.03. 2009, nu
este adecvat, denotdndu-se semnalmente ale lipsei de sinceritate,
ale unei supuneri conditionate, ilustrate de actele verbale
si nonverbale ( gesticd, mimicd, pantomimicd, reactivitate
vizuald). Indicatiile comportamentale pot fi provocate fie de
emotii foarte puternice, pe care inculpatul nu le putea dirija,
fie de actiunea unor substante psihoactive. La acestea vom
adduga cd potrivit Raportului de expertizd psihiatricd nr.415
a-2009 din 21.07 2009, prezintd dg. Tulburare de personalitate
emotional-instabild, narcomanie (f.d.68). A se vedea: Decizia
CSJ in Dosarul nr. 1ra-397/12 din 28 martie 2012 recursul
declarat de Z. V. A fost respins.
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e completing the minutes of the hearing
with data regarding the packaging of the techni-
cal information carrier, the place of storage, and
the signatures of the participants.

Applying the video during the hearing re-
quires compliance with certain requirements:

1. registration of the persons participat-
ing in the hearing (for example, suspect, accused,
injured party, defender, criminal investigation of-
ficer, etc.) at the initial stage, their presentation
should be done by means of a foreground;

2. the recording of the hearing shall be
carried out in such a way that all participants in
the criminal investigation action are permanently
within the framework. The video recording spe-
cialist must be able to record each person, both
the one who asks the questions and the one who
answers, in general and in the foreground;

3. at the moment when the criminal inves-
tigation officer asks the interrogated person, it is
recommended that the interrogated person to be
filmed in the foreground, in order to record the reac-
tion to this question (fixing facial features, gestures,
mimics, words’ pronunciation, etc. [3, p. 33]).

In practice, it was found that the audio-vid-
eo recording of the hearing of the accused allowed
the defense to challenge them through a report of
psychological expertise. The expert argued and
concluded on the basis of the non-verbal signals,
which were sufficiently expressive, that there was
sufficient obvious evidence of distortion of the
truth by the person heard?;

4. Questions and comments must be
clear, accurate, explicit and correct. The voice of
the person making the video must be quiet and

2

According to the Judicial Psychological Expertise Report
No.1-187.2010, concluded on 20.07. 2010, the conduct of the
defendant Z.V. when making audio-video recorded statements
during the hearing as a suspect, as well as during the reconstitu-
tion, criminal prosecution acts performed at 25.03. 2009, is not
adequate, denoting signs of lack of sincerity, of a conditioned obe-
dience, illustrated by verbal and nonverbal acts (gestures, facial
expressions, pantomime, visual reactivity). Behavioral cues can
be caused either by very strong emotions, which the defendant co-
uld not direct, or by the action of psychoactive substances. In
addition we will add that according to the Psychiatric Expertise
Report No.41S year-2009 from 21.07 2009, the person presents
emotional-unstable personality disorder, drug addiction (£d.68).
To see: The Decision of the SCJ File No. 1ra-397/12 from 28
March 2012, the appeal of Z.V. was rejected.
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mentare ,mii”, ,bii”. Intrebarile trebuie adresate
clar si pe scurt, discutand cu respect fati de per-
soana care participa la actiunea de urmirire pena-
14, raspunsurile trebuie ascultate cu atentie [9, p.
112].. Este interzis a adresa intrebiri noi daci nu
s-a primit raspuns complet la precedentele. Nu-
mai dupa raspunsul complet se acceptd urmatoa-
rea intrebare;

5.in cazul prezentarii persoanei audiate a
corpurilor delicte, inregistrarea se efectueazi ast-
tel incat sa fie posibil de vizut obiectul prezentat
si reactia persoanei audiate la prezentarea acestui
obiect.

In cazul in care inscrierea declaratiilor in
procesul-verbal se efectueazi nu concomitent cu
audierea, insa numai dupi ce ofiterul de urma-
rire penald a ascultat relatarea libera, a adresat
intrebarile de detaliu (de tipul: de concretizare,
verificare, precizare, completare etc.), pe timpul
intocmirii procesului-verbal in inregistrare este
necesar de efectuat o pauza (, Timpul... Inregis-
trarea video se intrerupe pentru inscrierea decla-
ratiilor in procesul-verbal. Timpul... Inregistrarea
video a fost reluati.”) [10, p. 112].

Dupa citirea cu voce tare a declaratiilor facu-
te si reproducerea inregistrarilor efectuate, se fixea-
z4 declaratiile persoanei audiate precum ca depozi-
tiile lui au fost consemnate just in procesul-verbal
si pe pelicula video, obiectii si adaugiri nu are.

Tinand cont de cele relatate, putem afirma
inca o datd ci aplicarea inregistrarii video la au-
diere reprezinti un mijloc suplimentar de fixare a
declaratiilor, care compenseaza posibilitatile re-
duse ale fixarii verbale.

In opinia noastr, in contextul progresului
stiintific, purtitorul de informatie pe care s-a rea-
lizat audierea reprezinta o problema majora. Este
clard situatia in cazul in care audierea a fost inre-
gistratd pe pelicula, fiindcd e usor de identificat
originalul si copia, nu se pot face manipulari pe
original etc. Problema apare in cazul in care decla-
ratiile depuse de persoana audiata sunt inregistra-
te pe discuri sau carduri de memorie.

Referitor la problema respectiva urmeaza
de mentionat c3, tinind cont de rezultatele pro-
gresului tehnico-stiintific, fixarea inregistrarii vi-
deo e rational si se efectueze pe discuri §i nu pe
pelicula, deoarece ele pistreazd mai mult timp
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firm. It is necessary to exclude from phrases and
sentences, the additional words “mai”, “bai”. The
questions must be asked clearly and concisely,
discussing with respect to the person participat-
ing in the criminal investigation, the answers
must be listened carefully [9, p. 112]. It is forbid-
den to ask new questions if no complete answer
to the previous ones has been received. Only after
the complete answer the following question may
be accepted;

5. in case of presentation of the physical
evidences, the registration shall be made in such
a way to make it possible to see the object pre-
sented and the reaction of the heard person to the
presentation of this object.

If the statements are recorded in the min-
utes not at the same time as the hearing, but only
after the criminal investigation officer has heard
the free report, has asked the detailed questions
(of the type: of concretization, verification, speci-
fication, completion, etc.), during the drawing up
of the minutes in the registration it is necessary to
take a break (“The Time... Video recording is in-
terrupted to record statements in the minutes. The
Time... Video recording restarted.”) [10, p. 112].

After the statements have been read aloud
and the recording reproduced, the statements of
the person heard are fixed as if his declaration was
recorded right in the minutes and on the video,
and there are no objections and additions.

In view of the above, we can state once
again that the application of the video recording
to the hearing is an additional means of fixing the
statements, which compensates for the reduced
possibilities of verbal fixation.

In our opinion, in the context of scientific
progress, the information carrier on which the
hearing was conducted is a major issue. The situ-
ation is clear if the hearing was recorded on film,
because it is easy to identify the original and the
copy, no manipulations can be made on the origi-
nal, etc. The problem occurs if the statements
submitted by the person heard are recorded on
discs or memory cards.

Regarding this issue, it should be men-
tioned that, taking into account the results of
technical-scientific progress, fixing the video re-
cording is rational to be done on discs and not
on film, because they keep information longer,



informatia, nu sunt influentate de cimpurile elec-
tromagnetice, sunt ieftine etc.

In cazul in care audierea se inregistreazi
prin intermediul camerei digitale drept purta-
tori de informatie trebuie si serveasca discuri si
carduri de memorie de unica folosinta. Utiliza-
rea purtatorilor de informatie de unica folosinta
permite pastrarea informatiei digitale in forma
intacta si excluderea posibilitatii modificarii con-
tinutului prin intermediul tehnicii computerizate.

Tinand cont de faptul cd audierea poate fi
inregistratd cu aplicarea oricirui tip de camera de
luat vederi, declaratiile obtinute pot fi inregistrate
pe urmatorii purtitori de informatie: casete mini
DV, disc de unici folosinta DVD, hard disc HDD,
card de memorie reutilizabil etc.

Durata audierii neintrerupte a persoanei
mature nu poate depasi 4 ore, iar durata audierii
in aceeasi zi nu poate depasi 8 ore. Persoana audi-
atd are dreptul la o pauza de pani la 20 de minute
pe durata audierii de 4 ore. In cazul persoanelor
grav bolnave, durata audierii se stabileste tinind
cont de indicatiile medicului. Acest fapt poate
determina efecte negative, deoarece casetele vi-
deo de tip mini DV pot inregistra pani la 2 ore
maximum. Astfel, in cazul unei audieri ce dureaza
mai mult de 2 ore apare necesitatea intreruperii
inregistrarii pentru schimbarea purtitorului de
informatie, fapt ce poate determina in unele ca-
zuri tactica audierii. Inregistrarea video, in astfel
de cazuri, este rational de efectuat prin interme-
diul camerelor digitale care salveaza informatia pe
discul hard (HDD), cu durata de inregistrare de
la 1S ore panala 60 de ore.

Conform art. 260 alin. (6) CPP al RM,
aplicarea in timpul audierii a mijloacelor tehnice
de fixare impune anexarea la procesul-verbal de
audiere a purtatorului de informatie. Pentru asi-
gurarea obiectivitatii i autenticitatii informatiei
fixate pe purtitorul de informatie copierea trebu-
ie si se realizeze evitind computerul. In procesul
copierii imaginea video poate fi distorsionats,
modificati ceea ce exclude utilizarea acesteia in
cadrul procesului penal. Pentru copierea imaginii
video de pe o cameri digitald pe un disc de unica
folosinta, de exemplu, poate fi folosit un recorder
Sony DVDirect (Sony VRD-MCS).

Realizarea copiilor poate avea loc si in timpul
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are not influenced by electromagnetic fields, are
cheaper, etc.

If the hearing is recorded via the digital
camera as information carriers, it must serve sin-
gle-use discs and memory cards. The use of dis-
posable information carriers allows the preserva-
tion of digital information in an intact form and
the exclusion of the possibility of modifying the
content through computer technology.

Given that the hearing can be recorded
with the application of any type of camera, the
statements obtained can be recorded on the fol-
lowing information carriers: mini DV cassettes,
disposable DVD disc, HDD hard disc, reusable
memory card, etc.

The duration of the uninterrupted hearing
of the mature person may not exceed 4 hours, and
the duration of the hearing on the same day may
not exceed 8 hours. The person heard is entitled
to a break of up to 20 minutes during the 4-hour
hearing. In the case of seriously ill persons, the
duration of the hearing shall be determined tak-
ing into account the doctor’s instructions. This
can cause negative effects, as mini DV cassettes
can record up to a maximum of 2 hours. Thus,
in the case of a hearing that lasts more than 2
hours, there is a need to interrupt the recording
to change the information carrier, which can de-
termine in some cases the tactics of the hearing.
Video recording, in such cases, is rationally per-
formed through digital cameras that save infor-
mation to the hard disc (HDD), with the record-
ing time from 15 hours to 60 hours.

According to art.260 paragraph (6) of the
Criminal Procedure Code of the Republic of
Moldova, the application during the hearing of
the technical means of fixing requires the annexa-
tion of the information carrier to the hearing re-
port. To ensure the objectivity and authenticity of
the information fixed on the information carrier,
the copy must be made avoiding the computer.
In the process of copying, the video image can be
distorted, modified, which excludes its use in the
criminal proceedings. For example, a Sony DV-
Direct recorder (Sony VRD-MCS) can be used
to copy the video image from a digital camera to
a single-use disc.

Making copies can also take place while
watching the video. In this case, the minutes of



(

Scientific Annals of the Academy “Stefan cel Mare” of

i Anale stiintifice ale Academiei ,Stefan cel Mare” a MAl al Republicii Moldova

MIA

)

vizionarii inregistrarii video. In acest caz procesul-
verbal al audierii va cuprinde mentiuni cu privire la
aplicarea mijloacelor tehnice de copiere a imaginii
video de pe camera digitala pe purtitorul de infor-
matie de unica folosinta (disc, card de memorie),
in timpul vizionarii inregistrarii video, dupa inche-
ierea audierii. La terminarea vizionarii inregistrarea
video se reia pentru a fixa suplimentar completirile,
rectificirile ori precizarile survenite din partea par-
ticipantilor la audiere. Aceastd inregistrare, la fel,
trebuie copiatd, fapt despre care se va face mentiune
in procesul-verbal de audiere. Analizind cele expuse
mai sus, constatim ci la procesul-verbal de audiere
se vor anexa 2 purtatori de informatie: inregjstrarea
video a audierii si inregistrarea video a completiri-
lor, rectificarilor ori precizirilor participantilor.

Audierea poate fi inregistratd si pe disc
Mini DVD, care este de unici folosintd. Astfel,
greselile, erorile comise pe parcursul audierii pot
fi corectate numai prin intermediul explicatiilor,
concretizirilor realizate in timp real. Procesul de
audiere poate fi fixat pe mai multe discuri de acest
tip. Pentru ca inregistrarea video, fixata pe Mini
DVD, si fie vizionati este necesar finalizarea dis-
cului. Dupa efectuarea operatiunii de finalizare a
discului o alta informatie nu poate fi inregistrata,
la fel, nu e posibild modificarea informatiei.

Sustinem opinia autorului Holopov A. [ 12]
cd in cazul folosirii drept purtitor de informatie a
unui disc de tip Mini DVD ofiterul de urmarire
penala trebuie sd respecte urmitoarea consecuti-
vitate de actiuni:

e intreruperea inregistrarii video a audierii
pentru a demonstra datele inregistrate participan-
tilor la audiere (discul nu este supus functiei — fi-
nalizarea discului);

e vizionarea inregistrarii video se realizea-
za prin conectarea camerei video la televizor sau
monitorul computerului;

e reluarea inregistrarii video pentru fixa-
rea completdrilor, rectificarilor ori precizarilor
participantilor, pe acelasi disc. Daci spatiul liber
existent pe disc nu este de ajuns, se foloseste altul,
fapt despre care se face mentiunea respectiva in
procesul-verbal al audierii;

e dupi inregistrarea completrilor, rectifi-
carilor ori precizarilor participantilor se efectuea-
za finalizarea discului.
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the hearing will include notifications regarding
the application of the technical means of copy-
ing the video image from the digital camera to
the disposable information carrier (disc, memory
card), while watching the video, after the finish-
ing of the hearing. At the end of the viewing, the
video recording is resumed in order to addition-
ally fix the completions, rectifications or clarifica-
tions that occurred from the participants in the
hearing. This record must also be copied, which
will be mentioned in the minutes of the hearing.
Analyzing the above, we ascertain that 2 informa-
tion carriers will be attached to the minutes of the
hearing: video recording of the hearing and video
recording of the participants’ additions, correc-
tions or clarifications.

The hearing can also be recorded on a dis-
posable Mini DVD disc. Thus, mistakes, errors
committed during the hearing can be corrected
only through explanations, concretizations made
in real time. The hearing process can be fixed on
several discs of such a type. In order for the video
recording, fixed on the Mini DVD, to be viewed,
the disc must be finalized. After performing the
disc completion operation, no other information
can be recorded, nor is any change of information
possible.

We support the opinion of the author Ho-
lopov A. [12], that in the case of using a Mini
DVD as an information carrier, the prosecuting
officer must comply with the following sequence
of actions:

e interrupting the video recording of the
hearing to demonstrate the data recorded to the
hearing participants (the disc is not subject to
function — disc completion);

e watching the video is done by connecting
the camcorder to the TV or computer monitor;

e resumption of the video recording for
fixing the completions, rectifications or specifica-
tions of the participants, on the same disc. If the
free space of the disc is not enough, another one
is used, a fact that is mentioned in the minutes of
the hearing;

e after the registration of the completions,
rectifications or specifications of the participants,
the disc is finalized.

In this context, it should be noted that the vid-
eo recording made on a single-use Mini DVD disc



In acest context, trebuie mentionat ci in-
registrarea video realizatd pe disc Mini DVD, de
unici folosinta, nu poate fi modificata. Ceea ce
simplifici utilizarea ulterioara a inregistrarii video
in procesul penal.

Concluzii. Inregistririle audio sau video
efectuate in cadrul audierii reprezintd un mijloc
de fixare suplimentara a desfasurarii si rezultate-
lor audierii partilor si altor persoane.

Asigurand exactitatea si plenitudinea fixarii
mijloacelor de proba aceasta transmite nu numai
continutul sensului, dar si latura emotionala a au-
dierii. In unele cazuri inregistrarea video permite
fixarea intregului proces de aparitie a declaratiilor.
Chiar si ticerea, in unele cazuri, are importanta
pentru ofiterul de urmarire penala.

Este rational de aplicat inregistrarea video
la audiere in urmatoarele situatii:

« audierea cu participarea interpretului;

« audierea persoanei in cazul recunoagterii
vinii, autodenuntului;

« audierea persoanele care in cadrul oferirii
declaratiilor utilizeaza notiuni §i termeni speciali;

« audierea persoanelor ce au deficiente in
dezvoltarea psihici;

« audierea persoanelor care pe langa de-
claratii depuse sunt in stare si demonstreze pe
harta si schite calea parcursa de el, pozitionarea
obiectelor la locul faptei etc.;

« audierea persoanelor a ciror viata se afla
in pericol;

« audierea persoanelor care din diferite mo-
tive nu vor fi prezente in sedintele judecitoresti;

+ audierea minorilor;

« audierea complicilor.

Aplicarea inregistrarii video la audiere re-
prezinti un mijloc suplimentar de fixare a decla-
ratiilor, care compenseaza posibilitatile reduse ale
fixdrii verbale.
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cannot be changed. This simplifies the subsequent
use of video recording in criminal proceedings.

Conclusions. Audio or video recordings
made during the hearing are a means of further
fixing the conduct and results of the hearing of
the parties and other persons.

Ensuring the accuracy and fullness of the
fixation of the evidence, it conveys not only the
content of the meaning, but also the emotional
side of the hearing. In some cases, video record-
ing allows the entire statement process to be set.
Even silence, in some cases, is important to the
prosecuting officer.

It is reasonable to apply video recording to
hearing in the following situations:

« hearing with the participation of the in-
terpreter;

« hearing the person in case of guilt recog-
nition, self-denunciation;

« hearing persons who use special notions
and terms in giving statements;

« hearing people with disabilities in mental
development;

« hearing the persons who, in addition to
the submitted statements, are able to demon-
strate on the map and sketches the path taken
by them, positioning of the objects at the crime
scene, etc.

« hearing people whose lives are in danger;

« hearing persons who for various reasons
will not be present at court hearings;

« hearing of minors;

+ hearing of accomplices.

Applying the video recording to the hear-
ing is an additional means of fixing statements,
which compensates for the reduced possibilities
of verbal fixation.
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