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Activitatea practicd de infaptuire a justitiei in ma-
teria dreptului penal se confrunti deseori cu proble-
ma delimitdrii infractiunilor de contraventii, mai ales
atunci cind in functie de gradul de pericol pe care il
comportd, una si aceeasi faptd este sanctionatd atit ca
contraventie, cdt si ca infractiune. In cadrul acestui stu-
diu autorii, in baza unei examindri critice a literaturii
de specialitate, traseazd criteriile care ar sta la baza de-
limitdrii acestor doud categorii de fapte ilegale.

Cuvinte-cheie: infractiune, contraventie, pedeap-
sd penald, sanctiune contraventionald, grad prejudi-
ciabil.

Practical activity of justice administering in the
field of criminal law often faces the problem of de-
limiting the offenses from contraventions, especially
in cases, depending on the degree of danger it entails,
one and the same act is sanctioned both as a contra-
vention and as an offense. The authors, in this study,
based on a critical examination of the literature, draw
the criteria that would underline the delimitation of
these two categories of illegal acts.

Keywords: crime, contravention, criminal punish-
ment, contravention sanction, prejudicial degree.

Introducere. In afari de infractiuni, ordi-
nea de drept poate fi incilcatd si prin savérgirea
unor fapte ilicite de altd naturd, cum ar fi: contra-
ventiile, abaterile disciplinare, delictele civile etc.
Cele mai multe similitudini infractiunile le com-
porti cu contraventiile, intrucit ambele categorii
de fapte constituie acte ilicite de conduiti ilegale
ce atenteazi la relatiile sociale protejate de citre
societate.

Scopul legii penale in mare parte coincide
cu cel al legii contraventionale. In conformitate
cu art. 2 C. contr. al R. Moldova: ,Scopul legii
contraventionale constd in apirarea drepturi-
lor si libertatilor legitime ale persoanei, apararea
proprietitii, ordinii publice, a altor valori ocro-
tite de lege, in solutionarea cauzelor contraven-
tionale, precum si in prevenirea sivarsirii de noi
contraventii”. In acelasi sens, potrivit art. 2 alin.
(1) C.pen. al R. Moldova: ,Legea penald apir3,
impotriva infractiunilor, persoana, drepturile si li-
bertitile acesteia, proprietatea, mediul inconjura-
tor, ordnduirea constitutionald, suveranitatea, in-
dependenta si integritatea teritoriald a Republicii

Introduction. In addition to criminal of-
tenses, the rule of law may be violated by commit-
ting other illicit acts: contraventions, disciplinary
violations, civil offenses, etc. Most of the offenses’
similarities involve with contraventions, since
both categories of deeds constitute illicit acts of
illegal conduct that threaten the social relations
protected by the society.

The purpose of the criminal law largely co-
incides with that of the contravention law. In ac-
cordance with Art. 2 of the Contravention Code of
the Republic of Moldova: “The purpose of the con-
travention law consists in defending the legitimate
rights and freedoms of the person, defending of
property, public order and other values protected by
law, in solving the contravention cases, as well as in
preventing the commission of new contraventions”.
In the same sense, according to Art. 2 paragraph (1)
of the Criminal Code of the Republic of Moldova:
“The criminal law protects, against crimes, the per-
son, his rights and freedoms, property, environment,
constitutional order, sovereignty, independence
and territorial integrity of the Republic of Moldova,
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Moldova, pacea si securitatea omenirii, precum
si intreaga ordine de drept. Legea penald are, de
asemenea, drept scop prevenirea savarsirii de noi
infractiuni”.

Continut de bazi. Unele fapte ilicite de
pericol pot fi sanctionate atat ca contraventii, cit
si ca infractiuni. De exempluy, la art. 354 C.cont.
al R. Moldova este prevazuta rispunderea penala
pentru huliganismul nu prea grav cu urmitoarea
formulare legislativa: ,Huliganismul nu prea grav,
adica acostarea jignitoare in locuri publice a per-
soanei fizice, alte actiuni similare ce tulburi ordi-
nea publici si linistea persoanei fizice”. La art. 287
C.pen. al R. Moldova este sanctionati fapta pena-
la de huliganism, ca fiind: ,Huliganismul, adici
actiunile intentionate care incalcd grosolan ordi-
nea public, insotite de aplicarea violentei asupra
persoanelor sau de amenintarea cu aplicarea unei
asemenea violente, de opunerea de rezistenta
violentd reprezentantilor autoritatilor sau altor
persoane care curma actele huliganice, precum
si actiunile care, prin continutul lor, se deosebesc
printr-un cinism sau obréznicie deosebitd”.

Din punct de vedere practic, pentru o inca-
drare juridici coerentd a unor asemenea activitati
ilicite este deosibit de importantd cunoasterea
criteriilor in baza cirora contraventiile pot fi de-
limitate de infractiuni.

In conformitate cu art. 10 C.contr.: ,Con-
stituie contraventie fapta — actiunea sau inac-
tiunea - ilicitd, cu un grad de pericol social mai
redus decét infractiunea, sivérsitd cu vinovitie,
care atenteaza la valorile sociale ocrotite de lege,
este prevazuta de prezentul cod si este pasibila de
sanctiune contraventionald”. Din aceasti notiune
rezulti cinci trasdturi esentiale ale contraventiei:

— fapta (ac;iune sau inac’giune) ilicita, pre-
vizuti de Codul contraventional;

— fapta caracterizati printr-un pericol soci-
al mai redus decat infractiunea;

— fapta savarsita cu vinovatie;

—fapta care atenteazi la valorile sociale
ocrotite de lege;

—fapta pasibild de sanctiune contraven-
tionala.

Trasiturile esentiale ale contraventiei sunt
similare cu cele ale infractiunii descrise la art. 14

peace and security of mankind, and the entire rule of
law. The criminal law also aims to prevent the com-
mission of new crimes”.

Basic content. Some illicit acts of danger can
be sanctioned both as contraventions and as offens-
es. For example, Art. 354 of the Contravention Code
of the Republic of Moldova, provides for criminal li-
ability for not too serious hooliganism with the fol-
lowing legislative wording: “Not too serious hooli-
ganism, i.e. the offensive mooring in public places of
the natural person, other similar actions that disturb
the public order and the peace of the natural per-
son”. Art. 287 of the Criminal Code of the Republic
of Moldova sanctions the criminal act of hooligan-
ism, as follows: “Hooliganism, intentional acts that
grossly violate public order, accompanied by the ap-
plication of violence against persons or the threat of
such violence, the opposition of violent resistance to
the representatives of the authorities or other per-
sons who fight with hooligan acts, and actions that,
through their content, are distinguished by a special
cynicism or impudence”.

From a practical point of view, for a coher-
ent legal classification of such illicit activities, it is
especially important to know the criteria based on
which contraventions can be delimited by offenses.

According to Art.10 of the Contravention
Code: “Contravention is illicit action or inaction,
with a lower degree of social danger than the of-
fense, committed with guilt, which violates social
values protected by law, and is provided by this
code and is subject to a penalty”. Five essential fea-
tures of the contravention result from this notion:

—illicit act (action or inaction) provided
by the Contravention Code;

— deed characterized by a lower social dan-
ger than an offense;

— deed committed with guilt;

— deed that violates social values protected
by law;

— deed liable to a contravention sanction.

The essential features of the contraven-
tion are similar to those of the offense described
in Art. 14 of the Criminal Code of the Republic
of Moldova, they are the following: the deed is
prejudicial; provision of the deed by criminal law;
guilt; passivity of criminal punishment.



C.pen. al R. Moldova, adica: prejudiciabilitatea
faptei; prevederea faptei de legea penald; vinova-
tia; pasibilitatea de pedeapsi penala.

In literatura de specialitate se sustine ca de-
limitarea infractiunii de alte fapte ilicite se efec-
tueaza dupi urmitoarele criterii: a) caracterul si
gradul prejudiciabil; b) obiectul atentirii; c) ca-
racterul si felul ilegalitatii [ 1, p. 99].

Intr-o alta acceptiune se arata ca atunci
cand exista fapte care atenteaza asupra aceluiasi
obiect, dar care sunt reglementate de diferite ra-
muri ale dreptului, de prima importantd devine
gradul prejudiciabil al faptei ca criteriu principal,
de baza, care delimiteaza infractiunea de alte in-
calcari de lege. Indicele de bazi care determina
gardul prejudiciabil al faptei constd in valoarea
urmirii prejudiciabile cauzate [2, p. 113].

In viziunea noastri, delimitarea contraven-
tiilor de infractiuni urmeazi a fi ficuta prin luarea
in considerare a tuturor trasiturilor definitorii ca-
racteristice acestor doud categorii de fapte ilicite.

Contraventia, ca si infractiunea, se carac-
terizeaza prin pericol social. Insi dupa cum este
prevazut expres in dispozitia art. 10 C.contr., pe-
ricolul social al contraventiei este mai mic decét
cel al infractiunii. Anume din acest considerent la
descrierea infractiunii, legiuitorul la art. 14 C.pen.
utilizeazd termenul ,prejudiciabilitate”. Astfel, in-
fractiunile provoaci o dauni prejudiciabila mai
sporitd decét contraventiile.

In acord cu art. 1S C.pen. al R. Moldova,
gradul prejudiciabil al infractiunii se determini
conform semnelor ce caracterizeaza elementele
infractiunii: obiectul, latura obiectiva, subiectul si
latura subiectiva. Desi in C.contr. nu este o preve-
dere caanaloga celeidelaart. 15 C.pen. al R. Mol-
dova, pericolul social al contraventiei rezulta din
aceleasi elementele preexistente §i constitutive
(obiect juridic si material, latur3 obiectivi, latura
subiectiva si subiectul infractiunii).

Prin urmare, la delimitarea acestor doua
categorii de fapte, baza de evaluare o formea-
za, pe de o parte, pericolul social abstract al
contraventiei descrise de citre legiuitor in legea
contraventionala, iar, pe de alti parte, gradul
prejudiciabil abstract al infractiunilor descrise in
legea penald. In urma compararii continutului ju-
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In the specialized literature it is argued that
the delimitation of the offense from other illicit
deeds is carried out according to the following
criteria: a) harmful character and degree; b) the
object of the attack; c) the character and nature
of the illegality [1, p. 99].

In another sense it is shown that when
there are deeds that infringe on the same object,
but which are regulated by different branches of
law, the prejudicial degree of the deed becomes of
primary importance as the main, basic criterion,
which delimits the offense from other law viola-
tions. The basic index that determines the preju-
dicial degree of the deed consists in the value of
the caused prejudicial consequence [2, p. 113].

In our view, the delimitation of criminal of-
fenses is to be made by taking into account all the
defining features characteristic to these two cat-
egories of illicit acts.

The contravention, like the offense is char-
acterized by social danger. But as expressly pro-
vided in the provision of Art. 10 of the Contraven-
tion Code, the social danger of the contravention
is lower than that of the offense. Precisely, for this
reason, when describing the offense, in Art. 14 of
the Criminal Code the legislator uses the term
prejudicial. Thus, offenses cause more harmful
damage than contraventions.

In accordance with Art. 15 of the Criminal
Code of the Republic of Moldova, the prejudicial
degree of the offense is determined according to
the signs that characterize the elements of the of-
fense: the object, the objective side, the subject
and the subjective side. Although in the Contra-
vention Code there is no any analogical provision
to the one from Art. 15 of the Criminal Code of
the Republic of Moldova, the social danger of the
contravention results from the same pre-existing
and constitutive elements (legal and material ob-
ject, objective side, subjective side and the subject
of the offense).

Therefore, when delimiting these two cat-
egories of facts, the basis of assessment is formed,
on the one hand, by the abstract social danger of
the contravention described by the legislator in
the contravention law, and, on the other hand, by
the abstract prejudicial degree of the offenses de-
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ridic aferent infractiunii §i a continutului juridic
aferent contraventiei, urmeaza a se constata care
este cerinta (cerintele), care determina gravitatea
faptelor. Aceste cerinte se pot referi la obiectul
material al infractiuni sau al contraventiei, meto-
da si mijloacele de savarsire, urmarea prejudicia-
bild, forma de vinovitie, motiv si scop etc.

De exemplu, din compararea continutului
contraventiei de huliganism nu prea grav preva-
zute la art. 354 C.cont. al R. Moldova cu continu-
tul infractiunii de huliganism descrise la art. 287
C.pen,, reiese ca metoda de comitere a actiunii
huliganice este cerinta (semnul) prin care legiu-
itorul marcheaza gradul prejudiciabil al infrac-
tiunii in raport cu contraventia. Astfel, actiunile
huliganice ating gradul de prejudiciabilitate al
infractiunii atunci cind sunt sivérsite prin me-
todele descrise la art. 287 C.pen. al R. Moldova:
1) aplicarea violentei asupra persoanelor sau de
amenintarea cu aplicarea unei asemenea violente;
2) opunerea de rezistenti violentd reprezentanti-
lor autoritatilor sau altor persoane care curma ac-
tele huliganice; 3) cinism deosebit; 4) obraznicie
deosebita.

Alteori, gradul prejudiciabil al infractiunii
poate fi determinat de urmarea prejudiciabild. De
fapt, delimitarea contraventiei de infractiune, de
cele mai multe ori se face prin prisma urmarii pre-
judiciabile, cerinti (semn) ce exprimi gravitatea
daunei provocata relatiilor sociale. De exemplu,
la art. 104 C.contr. al R. Moldova este instituita
raspunderea contraventionald pentru: ,Distru-
gerea sau deteriorarea intentionati a bunurilor
straine, dacd fapta nu reprezintd o infractiune”.
La art. 197 C.pen. se prevede raspunderea penala
pentru aceeasi faptd, dar care este particularizata
printr-un semn ce-i marcheaza gradul prejudici-
abil: yDistrugerea sau deteriorarea intentionati a
bunurilor, daci aceasta a cauzat daune in propor-
tii mari”. Prin urmare, proportia mare, definiti la
art. 126 alin. (1) C.pen., reprezinti cerinta care
determind gradul prejudiciabil al infractiunii de
distrugere sau deteriorare a bunurilor.

O alta cerintd, care poate determina gradul
prejudiciabil al infractiunii in raport cu contra-
ventia este reprezentati de obiectul material al
faptei. De exemplu, la art. 85 C.contr. este descri-

scribed by the criminal law. Following the compar-
ison of the legal content related to the offense and
the legal content related to the contravention, it is
necessary to ascertain what is the requirement (re-
quirements), which determines the gravity of the
deeds. These requirements may refer to the mate-
rial object of the offense or contravention, meth-
od and means of commission, prejudicial conse-
quence, form of guilt, reason and purpose, etc.

For example, from the comparison of the
content of the not too serious hooliganism contra-
vention provided by Art. 354 of the Contravention
Code of the Republic of Moldova with the content
of the offense of hooliganism described in Art. 287
of the Criminal Code, it appears that the method of
committing the hooligan action is the requirement
(sign) by which the legislator marks the prejudicial
degree of the offense in relation to the contraven-
tion. Thus, the hooligan actions reach the prejudi-
cial degree of the offense when they are committed
by the methods described in Art. 287 of the Crimi-
nal Code of the Republic of Moldova: 1) the ap-
plication of violence against persons or the threat
of such violence; 2) the opposition of violent re-
sistance to the representatives of the authorities or
to other persons who fight with hooligan acts; 3)
special cynicism; 4) special impertinence.

Sometimes, the detrimental degree of the of-
fense may be determined by the prejudicial conse-
quence. As a matter of fact, the delimitation of an of-
fense from contravention, most of the times is made
through the prism of the prejudicial consequence, a
requirement (sign) that expresses the gravity of the
damage caused to the social relations. For example,
Art. 104 of the Contravention Code of the Republic
of Moldova establishes the contravention liability
for: “Intentional destruction or damage of foreign
property, if the deed is not an offense”. Art. 197 of
the Criminal Code provides criminal liability for the
same deed, but which is characterized by a sign that
marks the prejudicial degree: “Intentional destruc-
tion or damage to property, if it has caused extensive
damage”. Therefore, the large proportion, defined
by Art. 126 paragraph (1) of the Criminal Code rep-
resents the requirement that determines the preju-
dicial degree of the offense of destruction or damage

of the goods.



sa fapta de: ,Procurare ori pastrare ilegald, fara
scop de instrdinare, a drogurilor, precursorilor,
etnobotanicelor i a analogilor acestora in can-
titdti mici, precum si consumul de droguri fard
prescriptia medicului”. Fapta corelativa este de-
scris la art. 217 alin. (1) C.pen.; ,Semanatul sau
cultivarea ilegald a plantelor care contin droguri
sau etnobotanice, prelucrarea sau utilizarea unor
astfel de plante, savarsite in proportii mari si fara
scop de instriinare” si la art. 217 alin. (2): ,Pro-
ducerea, prepararea, experimentarea, extragerea,
prelucrarea, transformarea, procurarea, pastrarea,
expedierea, transportarea drogurilor, etnobotani-
celor sau analogilor acestora, sivarsite in propor-
tii mari i fard scop de instriinare”. Atunci cand
obiectul material al traficului de droguri, fira scop
de instrainare este in cantitati mici se va aplica le-
gea contraventionald. Atunci cind aceeasi faptd
este comisa in proportii mari — se va aplica legea
penala.

Delimitarea contraventiilor de infractiuni
urmeazi a fi ficutd si prin prisma ilegalitatii ca
trasiturd definitorie ce caracterizeazi, deopotri-
vd, infractiunea si contraventia. Infractiunea este
de domeniul legii penale, care in normele incrimi-
natorii descrie cerintele i conditiile ce o particu-
larizeaza in raport cu alte fapte ilicite. Contraven-
tia este de domeniul legii contraventionale, fiind
descrisi printr-o tehnica juridica similara celei de
descriere a infractiunii in normele din Partea spe-
ciald a Codului contraventional.

Pentru o delimitare §i o incadrare juridica
care ar corespunde principiului legalitatii incrimi-
narii, atit normele Pirtii speciale a Codului penal,
cat si cele din Codul contraventional trebuie si
corespunda cerintelor de claritate, previzibilitate
si accesibilitate.

Pentru a corespunde celor trei criterii de
calitate — accesibilitate, previzibilitate si claritate
- norma de drept trebuie si fie formulata cu su-
ficienta precizie, astfel incat sd permita persoanei
sd decidd asupra conduitei sale si sd prevadi, in
mod rezonabil, in functie de circumstantele cau-
zei, consecintele acestei conduite. In caz contrar,
cu toate ci legea contine o norma de drept care
aparent descrie conduita persoanei in situatia
datd, persoana poate pretinde ci nu-si cunoagte
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Another requirement, which can deter-
mine the prejudicial degree of the offense in re-
lation to the contravention, is represented by the
material object of the deed. For example, Art. 85
of the Contravention Code describes the deed as
follows: “Illegal procurement or storage, without
purpose of alienation, of drugs, precursors, ethno-
botanicals and their analogues in small quantities,
as well as drug use without a doctor’s prescrip-
tion”. The correlative deed is described in Art.
217 paragraph (1) of the Criminal Code: “Illegal
sowing or cultivation of plants containing drugs
or ethnobotanicals, processing or use of such
plants, carried out on alarge scale and without the
purpose of alienation” and in Art. 217 paragraph
(2): “Production, preparation, experimentation,
extraction, processing, transformation, procure-
ment, storage, dispatch, transportation of drugs,
ethnobotanicals or their analogues, committed
in large proportions and without the purpose of
alienation”. When the material object of the drug
trafficking, without the purpose of alienation is
in small quantities, the contravention law will be
applied. When the same deed is committed on a
large scale, then the criminal law will be applied.

The delimitation of the contraventions
from the offenses is to be made through the prism
ofillegality as a defining feature that characterizes
both, the offense and the contravention. The of-
fense belongs to the field of criminal law, which
in the incriminating norms describes the require-
ments and conditions that characterize it in rela-
tion to other illegal acts. The contravention be-
longs to the field of the contravention law, being
described by a legal technique similar to the one
of describing the offense in the norms from the
Special Part of the Contravention Code.

For delimitation and legal classification
that would correspond to the principle of legality
of incrimination, both the norms of the Special
Part of the Criminal Code and those of the Con-
travention Code must correspond to the require-
ments of clarity, predictability and accessibility.

In order to meet the three criteria of quality
— accessibility, predictability and clarity — the rule
of law must be worded with sufficient precision so
as to enable the person to decide on his or her con-
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drepturile si obligatiile. Intr-o astfel de interpre-
tare, norma ce nu corespunde criteriilor claritatii
este contrari art.23 din Constitutie [3].

De asemenea, Curtea Constitutionald a
R. Moldova a retinut ca legea penali are reper-
cusiunile cele mai dure comparativ cu alte legi
sanctionatoare, ea incrimineaza faptele cele mai
prejudiciabile, respectiv, norma penala trebuie
sd dispund de o claritate desavarsitd pentru toate
elementele componentei infractiunii in cazul nor-
melor din Partea speciali a legii penale [4]. De
asemenea, legea penala constituie un ansamblu
de reguli juridice, formulate intr-o maniera clara,
concisa si precisi. Formulele generale si abstracte
intr-un caz concret pot afecta functionalitatea le-
gii penale, aplicarea ei coerenta si sistemicd, ceea
ce ar denatura principiul calitatii legii.

O normi este accesibili §i previzibild nu-
mai atunci cind este redactata cu suficientd pre-
cizie, in aga fel incét sa permiti oricirei persoane
sd Isi corecteze conduita i s fie capabild, cu con-
siliere adecvati, sa prevada, intr-o masura rezona-
bild, consecintele care pot apirea dintr-o norma.
Legea trebuie si fie accesibila intr-un mod adec-
vat: cetiteanul trebuie si aiba un indiciu adecvat,
in circumstante concrete, asupra reglementarilor
legale aplicabile” [S].

O infractiune si o contraventie trebuie sa
fie clar definite de lege si cd aceastd conditie se
considerd indeplinita atunci cand individul poate
cunoagte din textul dispozitiei relevante sau, daca
este necesar, folosind interpretarea acesteia de ci-
tre instantele judecitoresti sau de un aviz juridic
explicativ cu referire la acte si omisiuni ar implica
raspunderea sa penala.

Persoana este in drept si cunoasci, in ter-
meni foarte clari, ce acte §i omisiuni sunt de na-
turd si-i angajeze responsabilitatea penald [6].
Atunci cand un act este privit ca infractiune, jude-
catorul poate si precizeze elementele constitutive
ale infractiunii, dar nu si le modifice, in detrimen-
tul acuzatului, iar modul in care el va defini aceste
elemente constitutive trebuie si fie previzibil pen-
tru orice persoani consultati de un specialist [7].

Intr-o alti hotirire s-a decis ci cerintele
previzibilitatii legii penale §i formulirii suficient
de clare se considera indeplinite atunci cdnd jus-

duct and to reasonably provide the consequences of
this conduct according to the circumstances of the
case. Otherwise, although the law contains a rule of
law that apparently describes the person’s conduct
in the given situation, the person may claim that he
or she does not know his or her rights and obliga-
tions. In such an interpretation, the norm that does
not correspond to the criteria of clarity is contrary to
Art. 23 from the Constitution [3].

Also, the Constitutional Court of the Re-
public of Moldova noted that the criminal law
has the harshest repercussions compared to other
sanctioning laws, it criminalizes the most harm-
ful deeds, and respectively, the criminal law must
have complete clarity for all elements of the crime
in the case of norms from the Special Part of the
Criminal Law [4]. Criminal law is also a set of le-
gal rules, formulated in a clear, concise and pre-
cise manner. The general and abstract formulas
in a concrete case can affect the functionality of
the criminal law, its coherent and systemic appli-
cation, which would distort the principle of the
quality of the law.

A norm is accessible and foreseeable only
when it is drafted with sufficient precision, so as to
enable any person to correct his conduct and to be
able, with appropriate counseling, to foresee, to a
reasonable extent, the consequences which may
arise from a norm. The law must be accessible in
an appropriate way: the citizen must have an ade-
quate indication, in concrete circumstances, about
the applicable legal regulations” [S].

An offense and a contravention must be
clearly defined by law and this condition is consid-
ered fulfilled when the individual can learn from
the text of the relevant provision or, if necessary,
using its interpretation by the courts or an explana-
tory legal opinion regarding acts and omissions
which would imply his criminal liability.

The person is entitled to know, in very clear
terms, what acts and omissions are likely to en-
gage his criminal responsibility [6]. When an act
is regarded as an offense, the judge may specify
the constitutive elements of the offense, but not
modify them, to the detriment of the accused,
and the way in which he defines these constitu-
tive elements must be predictable for any person



titiabilul, citind textul dispozitiei pertinente si, in
caz de necesitate, cu ajutorul interpretirii aceste-
ia de citre instantele judecitoresti, poate si stie
pentru ce actiuni si inactiuni poate fi supus ras-
punderii penale [8].

Daca o faptd nu este prevazuta de legea pe-
nala din cauza ci nu intruneste conditia de preju-
diciabilitate, aceasta va putea fi calificata ca con-
traventie doar daca in Partea speciald a Codului
contraventional existd o normi care o descrie si
o pedepseste ca atare. De exemplu, legiuitorul in
Partea speciald a C.pen. nu incrimineaza fapta de
distrugere sau deteriorare din imprudenta (cul-
pd) a bunurilor altei persoanei. Acest vid legal nu
justificd aplicarea raspunderii contraventionale,
intrucat in Partea speciald a C.contr. nu exista o
norma speciald care ar descrie o asemenea fapta
in calitate de contraventie.

Cu referire la vinovitie, contraventia, ca si
infractiunea poate fi sivarsitd cu intentie, din im-
prudenti sau cu praeterintentie. Astfel, in confor-
mitate cu art. 14 alin. (2) C.contr.: ,,Contraventia
se considera savarsitd cu intentie daci persoana
care a savarsit-o isi didea seama de caracterul pre-
judiciabil al actiunii sau inactiunii sale, a previzut
urmarile ei prejudiciabile, a dorit sau a admis in
mod constient survenirea acestor urmari”. Potri-
vit alin. (3) al aceluiasi articol: ,Contraventia se
considera savarsitd din imprudenta daci persoa-
na care a sivarsit-o isi didea seama de caracterul
prejudiciabil al actiunii sau inactiunii sale, a pre-
vizut urmirile ei prejudiciabile, dar considera in
mod uguratic ci ele vor putea fi evitate, ori nu isi
dadea seama de caracterul prejudiciabil al actiunii
sau inactiunii sale, nu a previzut posibilitatea sur-
venirii urmarilor ei prejudiciabile, desi trebuia si
putea si le prevada”. In sfarsit, conform alin. (4)
al articolului sus-mentionat: ,Dac3, drept rezultat
al savarsirii cu intentie a contraventiei, se produc
urmdri mai grave care, conform legii, atrag inis-
prirea sanctiunii contraventionale si care nu erau
cuprinse de intentia persoanei care a savarsit-o,
raspunderea contraventionald pentru atare ur-
mari survine numai dacé persoana a prevazut ur-
marile prejudiciabile, dar considera in mod ugura-
tic cd ele vor putea fi evitate, sau daci persoana nu
a previzut posibilitatea survenirii acestor urmiri,
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consulted by a specialist [7].

In another decision it was decided that the
requirements of predictability of criminal law and
sufficiently clear wording are considered met when
the litigant, reading the text of the relevant provi-
sion and, if necessary, with the help of its interpre-
tation by the courts, can know for what actions and
inactions may be subject to criminal liability [8].

If an act is not provided by the criminal law
because it does not meet the condition of preju-
dice, it can be qualified as a contravention only if
the Special Part of the Contravention Code con-
tains a rule describing and punishing it. For exam-
ple, the legislator in the Special Part of the Crimi-
nal Code does not criminalize the act of reckless
destruction or damage (fault) of another person’s
property. This legal blankness does not justify the
application of the contravention liability, since in
the Special Part of the Contravention Code there
is no special norm that would describe such an act
as a contravention.

With regard to guilt, the contravention,
as well as the offense can be committed inten-
tionally, recklessly or premeditatedly. Thus, in
accordance with Art. 14 paragraph (2) of the
Contravention Code: “The contravention is con-
sidered to have been committed intentionally if
the person who committed it realized the preju-
dicial nature of his action or inaction, foresaw its
prejudicial consequences, deliberately wished or
admitted the occurrence of such consequences”.
According to paragraph (3) of the same article:
“The contravention is considered reckless if the
person who committed it realized the harmful
nature of his action or inaction, foresaw its harm-
ful consequences, but easily considered that they
could be avoided, or did not realize the prejudicial
nature of his action or inaction, did not provide
for the possibility of its prejudicial consequences,
although he had to and could foresee them”. And
finally, according to paragraph (4) of the article
mentioned above: “If, as a result of the intentional
commission of the contravention, more serious
consequences occur which, according to the law,
attract the aggravation of the contravention sanc-
tion and which were not covered by the intention
of the person who committed it, the contraven-
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desi trebuia si putea si le prevada. In consecints,
contraventia se considera intentionatd”.

Sub aspectul vinovatiei, infractiunile pot fi
delimitate de contraventii prin prisma factorului
intelectiv, care consti in perceperea gradului pre-
judiciabil §i previziunea urmarilor prejudiciabile.
In primul caz, perceperea se produce in raport cu
gradul prejudiciabil al infractiunii, iar previziunea
in raport cu urmirile ce pot surveniri in urma sa-
varsirii actiunii sau inactiunii infractionale. In cel
de al doilea caz, perceperea se realizeaza in rapor-
tul cu pericolul social al contraventiei, care este
mai redus decit infractiune, iar previziunea in ra-
port cu urmirile ce pot surveni in urma savarsii
actiunii sau inactiunii periculoase.

Sanctiunea poate figura si ea ca trasitura
distinctivd dintre infractiune §i contraventie. In-
fractiunea este pasibila de pedeapsa penald, iar
contraventia de pedeapsi contraventionala.

La art. 62 C.pen. al R. Moldova, sunt pre-
vizute urmatoarele categorii de pedepse ce pot fi
aplicate persoanelor fizice: a) amendi; b) priva-
re de dreptul de a ocupa anumite functii sau de
a exercita o anumita activitate; b1l) privarea de
dreptul de a conduce mijloace de transport sau
anularea acestui drept; c) retragerea gradului mi-
litar sau special, a unui titlu special, a gradului de
calificare (clasificare) si a distinctiilor de stat; d)
munca neremunerati in folosul comunititii; f) in-
chisoare; g) detentiune pe viata.

Potrivit art. 32 C.contr. sunt stipulate ur-
matoarele sanctiuni contraventionale aplicabile
persoanei fizice: a) avertismentul; b) amenda; c)
privarea de dreptul de a desfasura o anumita acti-
vitate; d) privarea de dreptul de a detine anumite
functii; e) aplicarea punctelor de penalizare; f)
privarea de dreptul special (dreptul de a conduce
vehicule, dreptul de detinere sau port si folosire a
armei); g) munca neremunerati in folosul comu-
nitatii; h) arestul contraventional.

Pedepsele penale sunt mai aspre dupi con-
tinut decat cele contraventionale. Reiesind din
asprimea ce le este caracteristicd, anumite sancti-
uni pot fi aplicate doar ca pedepse penale pentru
comiterea de infractiuni, de exemplu, inchisoarea

tion liability for such consequences occurs only
if the person provided prejudicial consequences,
but readily considered that they could be avoid-
ed, or if the person did not foresee the possibil-
ity of such consequences, although he should and
could have foreseen them. Consequently, the
contravention is considered intentional”.

Under the aspect of guilt, the offenses can
be delimited from contraventions through the
prism of the intellectual factor, which consists in
the perception of the prejudicial degree and the
prediction of the prejudicial consequences. In the
first case, the perception occurs in relation to the
prejudicial degree of the offense, and the forecast
in relation to the consequences that may occur as
aresult of committing the criminal action or inac-
tion. In the second case, the perception is made
in relation to social danger of the contravention,
which is lower than in the case of offense, as well
as the forecast in relation to the consequences
that may occur as a result of committing the dan-
gerous action or inaction.

The sanction can also appear as a distinc-
tive feature between the offense and the contra-
vention. The offense is punishable by criminal
punishment, and the contravention by contra-
vention punishment.

Article 62 of the Criminal Code of the Re-
public of Moldova, provides the following catego-
ries of penalties that can be applied to individuals:
a) fine; b) deprivation of the right to hold certain
positions or to exercise a certain activity; bl) de-
privation of the right to drive means of transport
or cancellation of this right; c) withdrawal of mili-
tary or special rank, of special title, degree of qual-
ification (classification) and state distinctions; d)
unpaid work for the benefit of the community; f)
imprisonment; g) life imprisonment.

According to Art. 32 of the Contravention
Code, the following contravention sanctions ap-
plicable to the natural person are stipulated: a)
warning; b) fine; ¢) deprivation of the right to
carry out a certain activity; d) deprivation of the
right to hold certain positions; e) application of
penalty points; ) deprivation of special right (the
right to drive vehicles, the right to possess or carry
and use the weapon); g) unpaid work for the ben-



si detentiunea pe viatd. Invers, anumite sanctiuni,
care dupd natura lor sunt mai blande, pot fi aplica-
te doar pentru comiterea de contraventii: avertis-
mentul, aplicarea punctelor de penalizare, arestul
contraventional.

Sunt insa sanctiuni care pot fi aplicate atit
pentru comiterea infractiunilor, cit §i pentru
comiterea contraventiilor: amenda, privarea de
dreptul de a desfigura o anumita activitate sau
anumite functii, munca neremunerati in folosul
comunitatii. Gradual, in asemenea cazuri sanctiu-
nea penald se deosebeste de cea contraventionala
dupi limitele minime si limitele maxime generale.
De exemplu, potrivit art. 34 C.contr. amenda se
aplica persoanelor fizice de la una la 500 de uni-
tati conventionale, iar persoanelor cu functie de
raspundere — de la 10 la 1500 de unititi conventi-
onale. In conformitate cu art. 64 alin. (3) C.pen.,
marimea amenzii pentru persoanele fizice se sta-
bileste in limitele de la 500 la 3000 de unitati con-
ventionale, iar pentru infractiunile sivérsite din
interes material — pana la 20 000 de unitati con-
ventionale, ludndu-se ca bazid marimea unitatii
conventionale la momentul savérsirii infractiunii.

Mai este de mentionat ci in raport cu ce-
lelalte fapte ilicite doar infractiunea genereaza
dupa sine antecedente penale. In acord cu art.
110 C.pen., antecedentele penale reprezinta o
stare juridici a persoanei, ce apare din momentul
ramanerii definitive a sentintei de condamnare,
generdnd consecinte de drept nefavorabile pen-
tru condamnat pani la momentul stingerii ante-
cedentelor penale sau reabilitarii.

Concluzii. La baza sanctionirii unei anu-
mite fapte ca contraventie sau ca infractiune sta
pericolul social abstract inerent acestor doud ca-
tegorii de fapte ilicite, care este estimat de citre
legiuitor in procesul de legiferare a legii penale si
a celei contraventionale. Elucidarea pericolului
social abstract se face prin prisma elementelor si
semnelor constitutive ce caracterizeaza compo-
nenta de infractiune si, respectiv, componenta
contraventiei. In vederea unei incadriri juridice
metodice coerente care ar corespunde principi-
ilor fundamentale ale dreptului penal, atit nor-
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efit of the community; h) misdemeanor arrest.

Criminal penalties are harsher than those
of contravention nature. Based on their severity,
certain sanctions can only be applied as criminal
penalties for committing of offences, such as im-
prisonment and life imprisonment. And on the
contrary, certain sanctions, which by their nature
are milder, can be applied only for the commis-
sion of contraventions: warning, application of
penalty points, misdemeanor arrest.

However, there are sanctions that can be
applied both for committing of offenses and for
committing of contraventions: fine, deprivation
of the right to carry out a certain activity or up-
hold certain functions, unpaid work for the bene-
fit of the community. Gradually, in such cases the
criminal sanction differs from the contravention’s
one according to the general minimum and maxi-
mum limits. For example, according to Art. 34
of the Contravention Code the fine is applied to
individuals from one to 500 conventional units,
and to persons with a position of responsibility
— from 10 to 1500 conventional units. In accor-
dance with Art. 64 paragraph (3) of the Criminal
Code, the amount of the fine for natural person
is established within the limits from 500 to 3000
conventional units, and for offenses committed
out of material interest — up to 20.000 conven-
tional units, based on the size of the conventional
unit at the time of crime’s commission.

It should also be mentioned that in relation
to the other illicit deeds, only offense generates
a criminal record. In accordance with Art. 110 of
the Criminal Code, the criminal record represents
a legal status of the person, which appears from
the moment the conviction sentence becomes
final, generating unfavorable legal consequences
for the convicted person until the moment of ex-
tinguishing the criminal record or rehabilitation.

Conclusions. The basis for sanctioning a
certain deed as a contravention or as an offense
is the abstract social danger inherent in these
two categories of illicit deeds, which is estimat-
ed by the legislator in the process of legislating
the criminal law and the contravention law. The
elucidation of the abstract social danger is done
through the prism of the constitutive elements
and signs that characterize the composition of
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mele Partii speciale a Codului penal, cét si cele
din Codul contraventional trebuie sa corespunda
cerintelor de claritate, previzibilitate si accesibili-
tate.

Prin urmare, criteriul principal ce sti la
baza delimitdrii infractiunii de contraventiei il
constituie pericolului social sau prejudiciabilita-
tea faptei ce urmeazi a fi evaluat de catre interpre-
tul legii penale. In calitate de criterii aditionale si
celelalte trasaturi esentiale aferente infractiunilor
si contraventiilor precum ar fi ilegalitatea, vinova-
tia si pasibilitatea de pedeapsa.

the offense and, respectively, the composition of
the contravention. In order to obtain a coherent
methodological legal framework that would cor-
respond to the fundamental principles of crimi-
nal law, both the norms of the Special Part of the
Criminal Code and those of the Contravention
Code must correspond to the requirements of
clarity, predictability and accessibility.

Therefore, the main criterion underlying
the delimitation of the offense from contraven-
tion is the social danger or the prejudicial nature
of the deed to be assessed by the interpreter of the
criminal law. Among additional criteria and other
essential features related to offenses and contra-
ventions are illegality, guilt and liability.
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