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Principiile dreptului sunt acele norme socia-
le cdrora li se supune un sistem juridic, care ordo-
neazd intregul drept pozitiv ce existd pe arealul
geografic, statal sau international. Referindu-ne
nemijlocit la principiile dreptului contraventional,
acestea reprezintd idei cdlduzitoare, care contri-
buie la elaborarea si realizarea normelor dreptului
contraventional. La randul sdu conceptul de izvor al
dreptului contraventional este folosit intr-un sens spe-
cific, strict juridic, prin care se are in vedere formele
de exprimare a normelor juridice specifice dreptului
contraventional.

Cuvinte-cheie: principiu, drept contraventional,
izvor de drept, sanctiune, mdsurd de constdngere, rds-
pundere juridicd.

The principles of law are those social norms to
which a legal system is subject, which orders the whole
positive law that exists on the geographical, state or
international area. Referring directly to the principles
of contravention law, these are guiding ideas, which
contribute to the development and implementation of
the rules of contravention law. In its turn, the concept
of source of the contravention law is used in a specific,
strictly legal sense, which takes into account the forms
of expression of legal norms specific to the contraven-
tion law.
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Introducere. Din punct de vedere etimo-
logic, termenul ,principiu” provine din latinescul
principium, avand sensul de obérsie, inceput, ori-
gine sau element fundamental. Sensul primar al
cuvantului ,,principiu” s-a imbogatit si a obtinut
noi valente pe parcursul istoriei.

In acceptiunea curentd, cuvantul principiu
are doua sensuri:

1) Element fundamental, idee de bazi pe
care se intemeiazi o teorie stiintifica, un sistem
politic, juridic, o normd de conduita etc.; lege
fundamentali a unei stiinte, a unei arte, a unei dis-
cipline [1];

2) Element primordial, cauza primari sau
punct de plecare a ceva etc. [2 p. 14].

Din punct de vedere filologic, cuvantul

Introduction. Etymologically, the term
yprinciple” comes from the Latin “principium”,
having the meaning of source, beginning, origin
or fundamental element. The primary meaning
of the word principle has been enriched and ac-
quired new valences throughout history.

In the current sense, the word principle has
two meanings:

1) Fundamental element, basic idea on
which a scientific theory, a political, legal system,
anorm of conduct, etc. is based; fundamental law
of a science, of an art, of a discipline; [1]

2) Primordial element, primary cause or
starting point of something, etc. [2, p.14].

From a philological point of view, the word
principle is susceptible of two meanings:

1) the metaphysical meaning, that is, the



principiu este susceptibil de doud acceptiuni:

1) sensul metafizic, adica origine, din care
deriva si s-au dezvoltat lucrurile;

2) sensul epistemologico-etic, adici de su-
pozitii fundamentale ale cunoagterii, gindirii si
actiunii [3 p. 11].

Principiile care guverneazi procedura con-
traventionald in cazurile de comitere a contraven-
tiilor pot fi diferentiate in trei mari categorii:

— principiile generale de drept, care sunt
valabile si aplicabile pentru toate categoriile de ra-
porturi juridice, inclusiv pentru cele de procedura
contraventionald;

— principiile dreptului contraventional,
care sunt specifice raporturilor dreptului contra-
ventional, inclusiv cel procesual;

— principiile proprii procedurii contraven-
tionale.

Este necesar de subliniat faptul ci ultima
categorie de principii, cele ce se refera in exclu-
sivitate la procedura contraventional, reprezinta
nu doar categoria de principii ce se regasesc in
textul Codului contraventional. Mai mult ca atat,
multe din principiile procedurii contraventionale
nu le vom gasi in mod separat enuntate intr-un
articol aparte sau intr-un capitol separat al Codu-
lui contraventional. De multe ori putem deduce
aceste principii din continutul normelor legale ce
reglementeazd anumite actiuni de urmdrire con-
traventionali [4, p. 31].

In procesul studiului dat au fost utilizate
urmatoarele metode de cercetare stiintificd: ana-
liza sistemici, analiza logicé, analiza comparativa,
sinteza si clasificarea. Materialele folosite sunt:
actele legislative si cele normative ale Republicii
Moldova in domeniu, doctrina juridici nationala
si alte studii.

Rezultate obtinute si discutii. Chiar daca
Codul contraventional, in art. 374, stabileste ca
procesul contraventional se desfisoara pe princi-
pii generale de drept contraventional, acesta mai
mentioneaza ca procesul contraventional este di-
riguit si de normele dreptului international si ale
tratatelor internationale cu privire la drepturile si
libertitile fundamentale ale omului la care Repu-
blica Moldova este parte.

In acest fel, pornind de la reglementarile
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origin, from which things are derived and devel-
oped;

2) the ethical epistemological meaning, i.e.
of fundamental assumptions of knowledge, think-
ing and action. [3, p.11]

The principles governing the contraven-
tion procedure in the cases of committing con-
traventions can be differentiated into three main
categories:

- general principles of law, which are valid
and applicable for all categories of legal relations,
including those of contravention procedure;

— the principles of the contravention law,
which are specific to the relations of the contra-
vention law, including the procedural one;

— the principles of the contravention pro-
cedure.

Itis necessary to emphasize that the last cat-
egory of principles, those that refer exclusively to
the contravention procedure, represent not only
the category of principles that are found in the
text of the Contravention Code. Moreover, many
of the principles of the contravention procedure
will not be found separately stated in a separate
article or in a separate chapter of the Contraven-
tion Code. We can often deduce these principles
from the content of the legal norms that regulate
certain prosecution actions [4, p.31].

Within the study there were used the fol-
lowing scientific research methods: systemic
analysis, logical analysis, comparative analysis,
synthesis and classification. The materials used
are: legislative and normative acts of the Repub-
lic of Moldova in the field, national legal doctrine
and other studies.

Results obtained and discussions. Even if
the Contravention Code, in Art.374, establishes
that the contravention process is carried out on
general principles of contravention law, it also
mentions that the contravention process is gov-
erned by the norms of international law and in-
ternational treaties on fundamental human rights
and freedoms to which the Republic of Moldova
is party.

Thus, starting from these regulations, we
can conclude that the legislator not only did not
make a clear distinction between the principles
of material contravention law and the principles
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respective, putem conchide ci legiuitorul nu nu-
mai cd nu a facut o distinctie clari intre principiile
dreptului contraventional material si principiile
dreptului contraventional procesual, dar a admis
ca pentru procedura contraventionald sunt vala-
bile principiile care se regisesc in conventiile si
tratatele internationale la care Republica Moldo-
va este parte.

Astfel, daci in art. 5-9 ale Codului
contraventional gisim referintele la principiile le-
galitatii, principiul egalitatii in fata legii, principiul
dreptatii, principiul caracterului personal al ras-
punderii contraventionale §i principiul individu-
alizarii raspunderii contraventionale si sanctiunii
contraventionale, odati cu aceasta, fird a fi declara-
te drept principii ale procedurii contraventionale,
in art. 375-381, 426 ale Codului contraventional
sunt enuntate regulile de bazi ale procesului con-
traventional, care nu sunt altceva decét principii
specifice procedurii contraventionale.

Deci, in textul acestora se consacrd prin-
cipiile prezumtiei de nevinovatie, inviolabilitatii
persoanei, libertitii persoanei de mirturisire impo-
triva sa, dreptul la aparare, limba de desfagurare a
procesului, dreptul de a nu fi urmarit sau sanctio-
nat de mai multe ori, accesul liber la justitie, invio-
labilitatea domiciliului, inviolabilitatea proprietatii,
oralitatea, procesul nemijlocit si altele.

Nu putem trece cu vederea si faptul cd ma-
joritatea principiilor procedurii contraventiona-
le isi au inceputurile in textul Conventiei pentru
Apirarea Drepturilor Omului §i a Libertatilor
Fundamentale [S]. In mare parte aceste regle-
mentdri cu caracter de principiu se regdsesc in ar-
ticolele 5-8, 13, 14, 17, 18 si altele.

Din Conventie desprindem ,,dreptul la li-
bertate si la siguranta” prevazut de articolul § al
Conventiei, ,dreptul la un proces echitabil” pre-
vizut de articolul 6 al Conventiei, ,,principiul po-
trivit ciruia nici o pedeapsd nu poate fi aplicata
fard lege” previzut de articolul 7 al Conventiei,
ydreptul la respectarea vietii private si de familie”
prevazut de articolul 8 al Conventiei, ,,dreptul la
un recurs efectiv” prevazut de articolul 13 al Con-
ventiei, ,,principiul interzicerii discriminirii” pre-
vizut de articolul 14 al Conventiei si altele.

Dreptul contraventional apare in con-

of procedural contravention law, but admitted
that the principles contained in the international
conventions and treaties to which the Republic of
Moldova is a party are valid for the contravention
procedure.

Thus, if in Art. 5-9 of the Contravention
Code we find the references to the principle of le-
gality, the principle of equality before the law, the
principle of justice, the principle of personal char-
acter of the contravention liability and the prin-
ciple of individualization of the contravention li-
ability and the sanction, without being declared
as principles of the contravention procedure, in
Art. 375-381, 426 of the Contravention Code, are
set out the basic rules of the contravention pro-
cess, which are nothing but principles specific to
the contravention procedure.

So the text of the mentioned articles en-
shrines the principles of the presumption of inno-
cence, the inviolability of the person, the freedom
of the person to confess against himself, the right
to defense, the language of the trial, the right not
to be prosecuted or sanctioned several times, free
access to justice, domicile inviolability, inviolabil-
ity of property, orality, direct process and others.

We cannot overlook the fact that the most
principles of the contravention procedure have
their beginnings in the text of the Convention for
the Protection of Human Rights and Fundamen-
tal Freedoms [S]. The majority of these regula-
tions in principle are found in Art. 5-8, 13, 14, 17,
18 and others.

From the Convention we derive the “right
to liberty and security” provided for in Article S of
the Convention, “the right to a fair trial” provided
for in Article 6 of the Convention, “the principle
that no punishment may be imposed without
law” provided for in Article 7 of the Convention,
the “right to respect the private and family life”
provided for in Article 8 of the Convention, the
“right to an effective remedy” provided for in Ar-
ticle 13 of the Convention, the “principle of non-
discrimination” provided for in Article 14 of the
Convention and others.

The contravention law appears in the con-
juncture of a distinct branch of the law and due to
the fundamental principles in the matter of contra-
vention. In the branch of contravention law, the



junctura unei ramuri distincte a dreptului si
datoritd principiilor fundamentale in materie
contraventionali. In ramura dreptului contraven-
tional, principiile sunt idei directoare care cala-
uzesc elaborarea si realizarea normelor de drept
contraventional, fiind deci prezente in intreaga
reglementare juridico-contraventionala. Toate
normele si institutiile dreptului contraventional
se subordoneazi principiilor fundamentale, iar
acestea din urma exprima o anumita conceptie de
politici contraventionala.

1. Principiul

A

legalitatii  in  dreptul
contraventional, conform ciruia nimeni nu poate
fi declarat vinovat de sivarsirea unei contraven-
tii, nici supus sanctiunii contraventionale decat in
conformitate cu legea contraventionala. Interpre-
tarea extensivd defavorabila si aplicarea prin ana-
logie a legii contraventionale sunt interzise.

2. Principiul egalitdtii in fata legii contraven-
tionale. Persoanele care au comis contraventii
sunt egale in fata legii si a autoritatilor publice si
sunt supuse raspunderii contraventionale fara de-
osebire de rasd, nationalitate, limba, religie, sex,
apartenenta politicd, avere, origine sociald sau de
orice alta situatie.

3. Principiul dreptdtii in dreptul contraven-
tional. Persoana poate fi sanctionatd doar pen-
tru contraventia in a cirei privintd este do-
veditd vinovatia sa, cu respectarea normelor
Codului contraventional. Altfel spus, sanctiunea
contraventionala se aplicd doar daci aceasta fap-
ta este prevazuta de Codul contraventional drept
contraventie (4, p.38].

4. Principiul inviolabilitdtii persoanei. Pre-
supune ca intreaga reglementare in materia con-
traventionala trebuie si exprime interesele funda-
mentale ale omului. Acest principiu actioneazi in
doud directii: este asiguratd protectia persoanei
care este parte viatamatd, ale carei drepturi §i in-
terese legale sunt lezate prin contraventie, i con-
strangerea contraventionali fatd de persoana ce a
comis fapta, insa aceste misuri de constringere
trebuie sa aibd un caracter uman, respectindu-se
drepturile persoanei la asistenta juridicd, asistenta
medical, demnitatea umanai etc.

Persoana poate fi sanctionatd numai pentru
contraventia in a cirei privinta este dovedita vino-
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principles are guiding ideas that lead the elabora-
tion and realization of the norms of contraven-
tion law, being therefore present in the entire
legal-contravention regulation. All the norms and
institutions of the contravention law are subordi-
nated to the fundamental principles, and the lat-
ter expresses a certain conception of contraven-
tion policy.

Some of these principles are attributed to
the general principles of law, adapted in this case
to the contravention matter, and others refer es-
pecially to the contravention law and have a more
restricted character.

In the context of our publication we will
discern both general and special principles:

1. The principle of legality in the contraven-
tion law, according to which no one can be de-
clared guilty of committing a contravention, nor
subject to the contravention sanction except in
accordance with the contravention law. Extensive
unfavorable interpretation and application by
analogy of the contravention law are prohibited.

2. The principle of equality before the contra-
vention law. Persons who have committed contra-
ventions are equal before the law and public au-
thorities and are subject to contravention liability
regardless of race, nationality, language, religion,
sex, political affiliation, wealth, social origin or
any other situation.

3. The principle of justice in contravention
law. The person can be sanctioned only for the
contravention in respect of which his guilt is
proven [4, p.38].

4. The principle of humanism, presupposes
that the entire regulation in the matter of contra-
vention must express the fundamental interests
of man. This principle acts in two directions: the
protection of the injured party, whose rights and
legal interests are violated by the contravention
and the contravention constraint towards the
perpetrator are ensured, but these coercive mea-
sures must have a human character, respecting
the person’s rights to assistance, legal aid, medical
care, human dignity, etc.

The person can be sanctioned only for the
contravention in respect of which his guilt is prov-
en, in compliance with the contravention law.

The coercive measures, including contra-
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vitia sa, cu respectarea legii contraventionale.

Masurile de constrangere, inclusiv sanctiu-
nile contraventionale, pe linga functia coercitiva,
trebuie s-o indeplineasci si pe cea de educare a
cetdtenilor in spiritul respectarii legilor si a altor
acte normative din convingere. Legea contraven-
tionala trebuie si asigure securitatea persoanei si
tratamentul ei uman in cadrul procedurii contra-
ventionale. La aplicarea masurilor de constrange-
re contraventionala se evitd cauzarea de suferinte
fizice, morale §i materiale, precum si lezarea re-
putatiei persoanei. ,Legea contraventionald nu
urmaireste cauzarea de suferinte fizice sau lezarea
demnitatii omului. Nimeni nu poate fi supus la
torturi, nici la pedepse sau tratamente crude, in-
umane ori degradante” [6].

S. Principiul caracterului personal al rds-
punderii contraventionale. Persoana este supusa
raspunderii contraventionale doar pentru fapte
savarsite cu vinovatie. Este supusd raspunderii
contraventionale numai persoana care a savarsit
cu intentie sau din imprudenta o fapti previzuta
de legea contraventionala.

6. Principiul individualizdrii rdspunderii
contraventionale si sanctiunii contraventionale. La
aplicarea legii contraventionale se tine cont de ca-
racterul si gradul prejudiciabil al contraventiei, de
persoana faptuitorului si de circumstantele atenu-
ante ori agravante. Nimeni nu poate fi supus de
dousi ori raspunderii contraventionale pentru una
si aceeasi fapta [6].

7. Prevenirea si combaterea contraventiilor.
Scopul legii contraventionale consti in apara-
rea drepturilor si libertatilor legitime ale per-
soanei, apdrarea proprietitii, ordinii publice, a
altor valori ocrotite de lege, in solutionarea cau-
zelor contraventionale, precum i in prevenirea
savarsirii de noi contraventii. Elementul de pre-
venire este foarte important in misura in care
statul, prin organele abilitate trebuie sa asigure
restabilirea ordinii de drept si si intreprinda toa-
te actiunile necesare preintimpinarii comiterii de
noi contraventii.

8. Contraventia este unicul temei al raspun-
derii contraventionale. Orice forma a raspunderii
juridice, inclusiv cea contraventionald, decurge
in mod obiectiv din sivarsirea unei fapte ilicite

vention sanctions, in addition to the coercive
function, must also fulfill the one of educating
the citizens in the spirit of observing the laws and
other normative acts from the conviction. The
contravention law must ensure the security of the
person and his human treatment within the con-
travention procedure. When applying the mea-
sures of contravention, causing of physical, moral
and material sufferings, as well as damage of per-
son’s reputation are avoided. “The contravention
law does not aim to cause physical suffering or
damage to human dignity. No one shall be sub-
ject to torture or to cruel, inhuman or degrading
treatment or punishment” [6].

S. The principle of personal character of the
contravention liability. The person is subject to the
contravention liability only for acts committed
with guilt. Only the person who intentionally or
recklessly committed an act provided by the con-
travention law is subject to contravention liability.

6. The principle of individualization of the
contravention liability and the contravention sanc-
tion. When applying the contravention law, the
prejudicial character and degree of the contra-
vention, the person of the perpetrator and the
mitigating or aggravating circumstances are taken
into account. No one may be held liable twice for
one and the same deed [6].

7. Preventing and combating of contraven-
tions. The purpose of the contravention law con-
sists in defending the legitimate rights and free-
doms of the person, defending of property, public
order, other values protected by law, in solving
the contravention cases, as well as in preventing
the commission of new contraventions. The ele-
ment of prevention is very important, because the
state, through the competent bodies, must ensure
the restoration of the rule of law and take all nec-
essary actions to prevent the commission of new
contraventions.

8. The contravention is the only basis for the
contravention liability. Any form of the legal li-
ability, including misdemeanor, objectively arises
from the commission of an unlawful act which
gives rise to the right of the State to apply the
sanction provided by the infringed legal norm
and the obligation of the perpetrator to bear the
consequence of the committed act. Respectively,



care naste dreptul statului de a aplica sanctiunea
previzutd de norma juridica incilcata i obligatia
faptuitorului de a suporta consecinta faptei co-
mise. Respectiv, pentru ca fapta (actiunea sau
inactiunea) social-periculoasi si constituie o
contraventie, ea trebuie si fie previzuti de legea
contraventionald. Temei juridic de aplicare a ras-
punderii contraventionale este contraventia.

9. Prezumtia de nevinovdtie. Persoana acu-
zatd de savargirea unei contraventii se considera
nevinovata atita timp cit vinovatia sa nu este do-
vedita in modul prevazut de lege. Nimeni nu este
obligat s dovedeasci nevinovitia sa. Concluziile
despre vinovitia persoanei de sivérsirea contra-
ventiei nu pot f intemeiate pe presupuneri. Toate
dubiile in probarea invinuirii care nu pot fi inlatu-
rate in conditiile prezentului cod se interpreteaza
in favoarea persoanei in a carei privinta a fost por-
nit un proces contraventional.

10. Inviolabilitatea persoanei. Libertatea in-
dividuala si siguranta persoanei sunt inviolabile.
Persoana pasibild de raspundere contraventionala
poate fi retinutd sau supusa constrangerii numai in
cazuri exceptionale si in conditiile legii, urmand sa
fie tratati cu respectul demnitatii umane.

11. Libertatea de marturisire impotriva sa.
Nimeni nu poate fi silit si marturiseasca impo-
triva sa ori impotriva rudelor sale apropiate, a
sotului sotiei, logodnicului logodnicei sau sa-si
recunoasca vinovatia. Persoana cdreia autorita-
tea competentd sa solutioneze cauza contraven-
tionald ii propune sa faci declaratii demascatoare
impotriva sa ori a rudelor sale apropiate, a sotului
sotiei, logodnicului logodnicei este in drept sa re-
fuze de a face asemenea declaratii si nu poate fi
trasd la raspundere pentru aceasta.

12. Dreptul la apdrare. In procesul contra-
ventional, autoritatea competenti si solutioneze
cauza contraventionali este obligata si asigu-
re partilor si altor participanti la proces deplina
exercitare a drepturilor procesuale in conditiile
Codului contraventional. Pe parcursul procesului
contraventional, partile au dreptul si fie asistate
de un aparitor (avocat). In momentul pornirii
procesului contraventional, autoritatea compe-
tentd s solutioneze cauza contraventionala este
obligata si aduci la cunostinta persoanei pasibile
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for the socially dangerous act (action or inaction)
to constitute a contravention, it must be provided
by the contravention law. The legal basis for the
application of the contravention liability is the
contravention.

9. Presumption of innocence. The person ac-
cused of committing a contravention is consid-
ered innocent as long as his guilt is not proven in
the manner provided by law. No one is obliged
to prove his innocence. The conclusions regard-
ing the guilt of the person in committing the con-
travention cannot be based on assumptions. All
doubts in the proof of the accusation that cannot
be removed under the conditions of this code are
interpreted in favor of the person in respect to
whom the contravention process has been initi-
ated.

10. Inviolability of the person. Individual
freedom and security of the person are inviolable.
The person liable for contravention may be de-
tained or subject to coercion only in exceptional
cases and in accordance with the law, and shall be
treated with respect for human dignity.

11. Freedom of confession against himself. No
one may be compelled to testify against himself
or his or her close relatives, like spouse, engaged
persons or to admit the guilt. The person to whom
the competent authority to solve the contraven-
tion case proposes to make revealing statements
against his or her close relatives, spouse, engaged
person, is entitled to refuse to make such state-
ments and cannot be held liable for this.

12. The right to defense. Within the contra-
vention process, the competent authority to solve
the contravention case is obliged to ensure to the
parties and other participants in the process the
full exercise of the procedural rights under the
conditions of the Contravention Code. During
the contravention process, the parties have the
right to be assisted by a lawyer (attorney). At the
beginning of the contravention process, the com-
petent authority to solve the contravention case
is obliged to inform the person liable for contra-
vention liability about his right to be assisted by
alawyer.

13. The language in which the contravention
process takes place and the right to an interpreter.
The contravention process is carried out in the
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de raspundere contraventionald dreptul ei de a fi
asistata de un aparitor.

13. Limba in care se desfdsoard procesul con-
traventional si dreptul la interpret. Procesul contra-
ventional se desfisoara in limba oficiala. Persoana
care nu posedi sau nu vorbeste limba oficiala are
dreptul de a lua cunostinta de toate actele §i ma-
terialele dosarului si de a vorbi in fata autoritatii
competente si solutioneze cauza contraventio-
nald prin interpret. Procesul contraventional se
poate desfisura in limba acceptatd de majoritatea
persoanelor care participa la proces. In acest caz,
actele procesuale se intocmesc in mod obligatoriu
siin limba oficiala. Actele procesuale ale autorita-
tii competente sa solutioneze cauza contraventio-
nald se inmani persoanei in a carei privinti a fost
pornit procesul contraventional, fiind traduse in
limba pe care aceasta o cunoaste [7]

14. Dreptul de a nu fi urmdrit sau sanctionat
de mai multe ori. Nimeni nu poate fi urmarit sau
sanctionat de mai multe ori pentru aceeasi fapta.
Reluarea procesului contraventional care a ince-
tat poate avea loc doar in cazul descoperirii unor
noi circumstante sau in cazul depistarii unui viciu
fundamental in hotararea de incetare [6].

In teoria dreptului, precum si, in general,
in stiintele juridice, conceptul de izvor de drept
este folosit intr-un sens specific, strict juridic, prin
care se au in vedere formele de exprimare a nor-
melor juridice actele normative (legi, hotirari de
guvern), obiceiul juridic, practica judiciara, doc-
trina s.a.

Pornindu-se insa de la sensul etimologic
al termenului ,jizvor”, in stiinta juridicd prin el
au fost denumite, de asemenea, sursele, originea,
factorii de determinare si creare a dreptului [8, p.
320].

In general, analiza izvoarelor dreptului
contraventional a pus in lumind urmitoarele ac-
ceptiuni ale acestei notiuni, acestea fiind:

a. Izvoarele materiale ale dreptului sunt fac-
torii de configurare a dreptului: social-economic,
politic, natural, international etc., altfel zis, premi-
sele de aparitie si constituire a dreptului. Facto-
rii respectivi sunt cercetati de mai multe stiinte:
istoria, socilologia, geografia, politologia etc. De
reguld, in teoria generald a dreptului aceastd ac-

state language. The person who does not posses
or does not speak the state language has the right
to take the note of all the documents and materi-
als of the file and to speak before the competent
authority to solve the contravention case through
an interpreter. The contravention trial can be
conducted in the language accepted by the ma-
jority of persons participating in the trial. In this
case, the procedural documents must be drafted
in the state language as well. The procedural doc-
uments of the competent authority to solve the
contravention case are handed over to the person
in respect of whom the contravention process
was initiated, being translated into the language
he / she knows [7].

14. The right not to be prosecuted or sanctioned
several times. No one may be prosecuted or sanc-
tioned several times for the same act. The resump-
tion of the contravention process that has been
ceased can take only in case of discovery of new
circumstances or in case of detection of a funda-
mental defect in the decision of cessation [6].

In the theory of law, as well as, in general,
in the legal sciences, the concept of source of law
is used in a specific, strictly legal sense, which
takes into account the forms of expression of le-
gal norms — normative acts (laws, decisions of
government), legal custom, judicial practice, doc-
trine, etc.

However, starting from the etymological
meaning of the term “source”, in legal science
through it were also named the baseline, origin,
factors of determination and creation of law [8,
page 320].

In general, the analysis of the sources of the
contravention law has highlighted the following
meaning of this notion, these being:

a. The material sources of law are the right
configuration factors: socio-economic, political,
natural, international etc., in other words, the
premises for the appearance and establishment of
the law. The respective factors are researched by
several sciences: history, sociology, geography,
political science, etc. Usually, in the general the-
ory of law this meaning is not examined in detail
(9, p.126].

In a material sense, by “source of contra-
vention procedural law” we must understand



ceptie nu este examinat detaliat [9 p. 126].

In sens material, prin , izvor de drept pro-
cesual contraventional” trebuie si intelegem con-
ditiile sociale, istorice, culturale, politice, econo-
mice, iar in unele cazuri chiar si tehnice, atat de
ordin obiectiv, cit si subiectiv care servesc drept
conditii pentru crearea normelor dreptului proce-
sual contraventional. Pentru exemplu, cresterea
posibilitatii cetatenilor de a-si procura unititi de
transport a dus ca urmare le sporirea numaérului
de unitati de transport pe traseele nationale si in
localitati. Drept rezultat, a sporit numarul cazuri-
lor de accidente rutiere. Urmare la aceasta au fost
intreprinse actiuni de amplasare a sistemelor de
monitorizare video a traseelor, care a atras dupa
sine necesitatea modificarii reglementirilor pro-
cedurii contraventionale, care ia in calcul sistemul
de monitorizare video i de procesare a informati-
eiin mod computerizat. Astfel, s-au creat premise-
le pentru modificarea reglementirilor procedurii
contraventionale, si anume adoptarea articolului
4431 in Codul contraventional [4. 60].

b. Izvoarele formale ale dreptului sunt mij-
loacele de exprimare a dreptului obiectiv, atestate
pe parcursul evolutiei dreptului.

In sens formal, prin izvor de drept procesu-
al contraventional intelegem formele de exprima-
re a normelor juridice care sunt conditionate de
modul sau de edictare, forta juridica si care regle-
menteaza relatiile ce constituie obiectul dreptului
procesual contraventional.

In concluzie, recunoasterea, instituirea de
catre stat a unui sau altui izvor de drept are o mare
importanta juridicd, deoarece numai normele cu-
prinse in actele normative recunoscute de stat pot
reglementa relatiile din societate. Izvoarele de
drept ce nu sunt recunoscute formal (oficial) ca
si normele cuprinse in ele nu au nici o importanta
juridica.

Forma dominanta a izvoarelor dreptului
contraventional, in opinia profesorului Ig. Tro-
fimov, o constituie:

1. Constitutia RM, adoptata la 29 iulie
1994.

2. Codul contraventional al RM, adoptat la
24.10.2008.

3. Codul de procedurd penald, adoptat la
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the social, historical, cultural, political, econom-
ic conditions, and in some cases even technical,
both objective and subjective that serve as condi-
tions for creating the norms of the contravention
procedural law. For example, the increase of the
possibility for citizens to purchase transport units
has led to an increase in the number of trans-
port units on national roads and in localities. As
a result, the number of road accident cases has
increased. As follows, actions were taken to lo-
cate the video monitoring systems on the roads,
which led to the need to change the regulations of
the contravention procedure, which take into ac-
count the video monitoring system and computer
processing of information. Thus, the premises for
amendment of the regulations of the contraven-
tion procedure were created, and namely the
adoption of the Art. 4431 of the Contravention
Code [4, p. 60].

b. Formal sources of law are the means of
expressing the objective law, attested during the
evolution of the law.

In a formal sense, by source of contraven-
tion procedural law we mean those forms of ex-
pression of legal norms that are conditioned by its
mode of enactment, legal force, which regulates
the relations that constitute the object of the con-
travention procedural law.

In conclusion, recognition, establishment
by the state of one or another source of law has
a great legal importance, because only the norms
included in the normative acts recognized by the
state can regulate the relations in the society.
Sources of law that are not formally (officially)
recognized as well as the rules contained therein
have no legal significance.

According to the opinion of the professor
I. Trofimov, the dominated form of the sources
of the contravention law, the contravention pro-
cedural law, are the following:

1. Constitution of the Republic of Moldo-
va, adopted on July 29, 1994

2. Contravention Code of the Republic of
Moldova, adopted on 24.10.2008

3. Criminal Procedure Code, adopted on
14.03.2003

4. Law of the Parliament of the Republic



(
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14.03.2003.

4. Legile Parlamentului Republicii Moldo-
va, din sirul carora distingem legile prin care se
modifica i completeazi Codul contraventional,
precum si legile care au ca obiect reglementarea
chestiunilor de proceduri contraventionald, cum
ar fi Legea privind siguranta traficului rutier.

S. Acte subordonate legii. Din sirul acesto-
ra putem exemplifica cu Hotérarea Guvernului cu
privire la aprobarea Regulamentului circulatiei
rutiere, Hotdrarea Guvernului pentru aprobarea
Regulamentului cu privire la modul de evidents,
evaluare si vinzare a bunurilor confiscate, fara sta-
pan, sechestrate ugor alterabile sau cu termen de
pastrare limitat, a corpurilor delicte, a bunurilor
trecute in posesia statului cu drept de succesiune
si a comorilor si altele [4 p. 61].

c. Izvoarele reale (ideologice) ale dreptu-
lui arati sursa ideatica de aparitie si configurare a
dreptului — constiinta juridica sociala si, in speci-
al, constiinta juridica a legiuitorului care mediaza
constiinta juridica sociala.

d. Izvoarele documentare ale dreptului
sunt publicatiile oficiale in care este infatisat drep-
tul. De exemplu: Monitorul Oficial al Republici
Moldova, Monitorul Oficial al Romaéniei, Jurnalul
Oficial al Uniunii Europene etc.

e. Izvoarele interpretative ale dreptului
sunt doctrina juridici si jurisprudenta (practica
judecatoreasca), care deslugesc aspectele obscu-
re, neclare ale dreptului pozitiv.

f. Izvoarele directe ale dreptului sunt for-
mele care nemijlocit exprima normele juridice, de
reguld, actele normativ juridice.

g. Izvoarele indirecte ale dreptului sunt for-
mele mediate ale dreptului, care inspiri legiuitorul
in procesul de elaborare a dreptului i care rezulta
din procesul interpretarii si aplicarii normelor juri-
dice (doctrina juridici, practica juridici).

h. Izvoarele oficiale ale dreptului sunt sur-
sele dreptului care emand de la autoritatea publi-
ca competenta si care exprima sau interpreteaza
normele juridice.

i. Izvoarele neoficiale ale dreptului sunt
sursele care contribuie atit la elaborarea nor-
melor juridice, cat si la interpretarea stiintifici a
dreptului (doctrina juridicd) [9, p. 127].

of Moldova, from which we distinguish the laws
amending and supplementing the Contravention
Code, as well as the laws aimed at regulating mat-
ters of contravention nature, such as the Law on
Road Traffic Safety.

S. Acts subordinated to the law. From their
series we can exemplify with the Government De-
cision on the approval of the Road Traffic Regula-
tion, the Government Decision on the approval
of the Regulation on the registration, evaluation
and sale of confiscated goods, without owner,
seized easily alterable or with limited retention
period, of physical evidence, of goods passed into
the possession of the state with succession right
and of treasures and others [4, p.61].

c. Real (ideological) sources of law show
the ideational source of the emergence and con-
figuration of law — social legal consciousness and,
in particular, the legal conscience of the legislator
who mediates social legal consciousness.

d. Documentary sources of law are the of-
ficial publications in which the law is depicted.
For example: Official Gazette of the Republic of
Moldova, Official Gazette of Romania, Official
Journal of the European Union, etc.;

e. Interpretive sources of law are legal doc-
trine and jurisprudence (judicial practice), which
discern the obscure, unclear aspects of positive
law.

f. The direct sources of law are the forms
that directly express the legal norms, as a rule, the
normative legal acts.

g. Indirect sources of law are the mediated
forms of law, which inspire the legislator in the
process of drafting the law and which result from
the process of interpretation and application of
legal norms (legal doctrine, legal practice).

h. Official sources of law are the sources of
law emanating from the competent public author-
ity and which express or interpret legal norms.

i. Unofficial sources of law are the sources
that contribute both to the elaboration of legal
norms and to the scientific interpretation of law
(legal doctrine) [9, p.127].
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