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Raspunderea penald este unul din cei trei piloni
de bazi pe care aldturi de infractiune, pe de o parte,
si pedeapsa penald, pe de alti parte, se sprijind intre-
gul sistem de drept penal. Fird infractiune nu existd
rdspundere penald, iar in lipsa acesteia nu putem vor-
bi nici de pedeapsa penald. Sub aspect teoretic, s-au
fdcut multiple cercetiri in incercarea de a defini si
stabili continutul juridic al raspunderii penale, insd
nu s-a ajuns la o pdrere unanim acceptatd, fiecare din
definitiile propuse ldsdnd nesolutionate numeroase
intrebdri fundamentale pentru teoria dreptului pe-
nal. Incercarea legiuitorului de a sustine o anumiti
viziune nu a pus capit discutiilor stiintifice. In cele ce
urmeazd autorul scoate in evidentd problema vizati
si 0 abordeazdi sub diferite aspecte, raspunzdind la
cele mai discutabile intrebdri.

Cuvinte-cheie: rdspundere penald, temei al rds-
punderii penale, infractiune, limite de realizare.

Criminal liability is one of the three basic pillars
on which, along with crime, on the one hand, and
criminal punishment, on the other, the entire crim-
inal law system is based. Without crime there is no
criminal liability and in its absence we cannot even
talk about criminal punishment. From a theoretical
point of view, multiple researches have been done in
an attempt to define and establish the legal content of
criminal liability, but this did not reach a unanimous-
ly accepted opinion, each of the proposed definitions
leaving unresolved many fundamental questions for
criminal law theory. The legislator’s attempt to sup-
port a certain vision did not put an end to scientific
discussions. In the following, the author highlights the
problem and addresses it in different ways, answering
the most debatable questions.

Keywords: criminal liability, grounds of criminal
liability, crime, limits of achievement.

Introducere. Rispunderea penala este o
forma a raspunderii juridice si reprezintd conse-
cinta nesocotirii dispozitiei normei juridice pena-
le. De regulj, realizarea ordinii de drept penal are
loc prin conformare. Exista insa intotdeauna un
anumit numir de persoane care nu se conformea-
za exigentelor legii penale i savarsesc infractiuni.
In aceasti situatie, realizarea ordinii de drept pe-
nal este posibild numai prin constrangere, adica
prin aplicarea sanctiunilor prevazute de normele
incilcate fata de cei care au savarsit fapte interzise.

Istoric vorbind, pand la mijlocul sec.XX

Introduction. Criminal liability is a form
of legal liability and is the consequence of disre-
garding the provisions of the criminal law. Usu-
ally, the realization of the criminal law order takes
place through compliance. However, there are
always a number of people who do not comply
with the requirements of criminal law and com-
mit crimes. In this situation, the realization of the
criminal law order is possible only by coercion,
i.e. by applying the sanctions provided by the vio-
lated norms towards those who have committed
prohibited acts.
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sub aspect legal nu se ficea delimitare intre ris-
punderea penald §i pedeapsa penald, aceste no-
tiuni fiind considerate identice. Introducerea in
anii 1958-1961 in legislatia penala a termenului
yraspundere penala”, care avea s insemne altceva
decat pedeapsa penald, marcheaza momentul din
care aceste doud notiuni ulterior vor fi tratate ca
fiind distincte (alin.(1) art.48 CP al RM din 1961
si articolele corespunzitoare ale codurilor penale
ale celorlalte republici unionale din fosta URSS
prevedea liberarea de raspundere penals, iar alin.
(2) al aceluiasi articol prevedea liberarea de pe-
deapsi).

Metodologia studiului cuprinde meto-
dele traditionale de cercetare: logicd, gramati-
cald, istorici, observatiei, sistemicé, deductiei si
inductiei, precum §i metoda sintezei si compa-
ratiei. Studiul reprezinta o abordare teoretico-
practici a institutiei penale — rispunderea penalj,
accentul fiind pus pe notiunea si limitele ei de re-
alizare.

Rezultate obtinute si discutii. In litera-
tura de specialitate au fost expuse multiple opinii
in incercarea de a defini rispunderea penald, insa
nici una dintre acestea nu a fost unanim accep-
tatd, dat fiind faptul ci elaborarea lor era ficuta
strict pentru a raspunde prin ce se deosebeste de
pedeapsa penald, dar nu §i pentru a raspunde la
numeroase alte intrebari nu mai putin importante
pentru teoria dreptului penal.

Printre cele mai impunitoare conceptii cu
privire la notiunea de rispundere penali se numa-
rd: rispunderea penald — obligatia (indatorirea)
persoanei de a raspunde pentru infractiunea co-
misa [12, p. 25]; rispunderea penald — masurile
procesual-penale aplicate de citre stat asupra per-
soanei care a comis o infractiune [21, P 18]; ris-
punderea penald — raportul juridico-penal [20, p.
69]; raspunderea penald — condamnarea publici
a faptelor social periculoase si a persoanelor care
le comit [19, p. 51], aceasta ultimi opinie gisin-
du-si sustindtori si printre doctrinarii autohtoni
[3, p. 24], iar mai tarziu fiind preluatd de Legea
penala nationala.

Multitudinea opiniilor expuse privind de-
finirea raspunderii penale atestd faptul ca aceasta
problema a fost investigatd de multi cercetatori si

Historically speaking, until the middle of
the twentieth century, from a legal point of view,
no delimitation was made between criminal li-
ability and criminal punishment, these notions
being considered identical. The introduction in
1958-1961 in the criminal legislation of the term
criminal liability, which would mean something
other than criminal punishment, marks the mo-
ment when these two notions will later be treated
as distinct (paragraph 1 art. 48 CC of the Repub-
lic of Moldova of 1961 and the corresponding ar-
ticles of the Criminal Codes of the other union
republics of the former USSR provided for the
release of criminal liability, and paragraph 2 of
the same article provided for the release of pun-
ishment).

The study methodology includes tradi-
tional research methods: logic, grammar, his-
tory, observation, systemic, deduction and in-
duction, as well as the method of synthesis and
comparison. This article is a theoretical-practi-
cal approach to the most important aspects of
the criminal institution - criminal liability, the
emphasis being on the notion and its limits of
achievement.

Results obtained and discussions. Multi-
ple opinions have been expressed in the literature
in an attempt to define criminal liability, but none
of them has been unanimously accepted given
that their elaboration was made strictly to answer
what differs from criminal punishment, but not to
answer many other questions no less important
for the theory of criminal law.

Among the most imposing conceptions
regarding the notion of criminal liability are:
criminal liability - the obligation (duty) of the
person to answer for the crime committed [12,
p-25]; criminal liability - the criminal procedur-
al measures applied by the state on the person
who committed a crime [21, p.18]; criminal li-
ability - the juridical-criminal relationship [20,
p-69]; criminal liability - public condemnation
of socially dangerous acts and the persons who
commit them [19, p.51], this last opinion find-
ing supporters also among local doctrinaires [3,
p-24], and later being taken over by the National
Criminal Law.

The multitude of opinions expressed on



in special intr-un mod foarte intens. Interpreta-
rea diferitd a notiunii si continutului rispunderii
penale demonstreaza importanta si dificultatea
problemei in cauzi. Avandu-se in vedere ca ras-
punderea penali este unul din pilonii de bazi pe
care, alaturi de infractiune §i pedeapsi, se spriji-
na intregul sistem de drept penal, este extrem de
important si necesar ca, in scopul aplicarii unila-
terale a normelor penale, legiuitorul sa-si expuni
vointa dand o apreciere acestei notiuni, fapt care
s-a si intimplat odatd cu adoptarea legislatiei pe-
nale in vigoare.

Potrivit art.50 CP al RM, prin raspundere
penali se intelege ,condamnarea publici, in nu-
mele legii, a faptelor infractionale si a persoanelor
care le-au savérsit, condamnare ce poate fi pre-
cedatd de misurile de constrangere prevazute de
lege”.

Pentru a intelege mai bine continutul aces-
tei notiuni, vom incerca, in continuare, si anali-
zam fiecare trasiturd caracteristicd raspunderii
penale, fiind vorba despre:

— condamnarea faptelor infractionale si a
persoanelor care le-au savarsit;

— condamnarea publici;

— condamnarea in numele legii;

- condamnarea ce poate fi precedati de
masurile de constrangere prevazute de lege.

Prin condamnarea faptelor infractionale si
a persoanelor care le-au savérsit intelegem deza-
probarea acestor fapte si persoane din partea sta-
tului care se exprima in sentinta de condamnare
sub forma de identificare a caracterului i gradu-
lui pericolului social al infractiunii comise, pe de o
parte, si, pe de altd parte, sub formi de identificare
a caracterului si gradului pericolului social al per-
soanei care a savarsit fapta infractionala.

Condamnarea publici presupune dezapro-
barea faptei infractionale si a persoanei care a sa-
varsit-o, precum si obligarea acestei persoane si
suporte o0 anumita pedeapsi previzuta de legea
penala exprimati in sentinta de condamnare ce se
pronunti in mod public [6, p. 104].

Prin condamnare in numele legii expertii
in materie de drept penal, practic in mod unanim,
fac trimitere la faptul ca sentinta de condamnare
se pronunti in numele legii [2, p. 341] care, la
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the definition of criminal liability testifies to the
fact that this issue has been investigated by many
researchers and especially in a very intense way.
The different interpretation of the notion and
content of criminal liability demonstrates the im-
portance and difficulty of the issue at hand. Given
that criminal liability is one of the basic pillars on
which, along with crime and punishment, the en-
tire criminal law system leans on, it is extremely
important and necessary that, in order to unilat-
erally apply criminal rules, the legislature exposes
the will by giving an appreciation to this notion, a
fact that happened with the adoption of the crimi-
nal legislation in force.

According to art. 50 of the Criminal Code
of the Republic of Moldova, criminal liability
means “public conviction, in the name of the law,
of criminal acts and the persons who committed
them, a conviction that may be preceded by coer-
cive measures provided by law.”

In order to better understand the content
of this notion, we will try to analyze each feature
characteristic of criminal liability, being about:

« Condemnation of criminal acts and of the
persons who committed them;

« Public condemnation;

« Condemnation in the name of the law;

« Condemnation that may be preceded by
coercive measures provided by law.

By condemnation the criminal acts and the
persons who committed them, we mean the dis-
approval of these acts and persons from the state
which is expressed in the sentence in the form of
identification of the nature and degree of social
danger of the crime committed, on the one hand,
and, on the other hand, in the form of identifying
the character and degree of social danger of the
person who committed the criminal act.

Public condemnation involves the disap-
proval of the criminal act and the person who
committed it, as well as the obligation of this per-
son to bear a certain punishment provided by the
Criminal Law expressed in the sentence of con-
demnation pronounced publicly [6, p.104].

By conviction in the name of the law, crimi-
nal law experts, practically unanimously, refer to
the fact that the sentence of conviction is pro-
nounced in the name of the law [2, p.341] which
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randul siu, inseamni cad ,adoptarea sentintei in
numele legii creste autoritatea acestui act, precum
si responsabilitatea judecitorilor pentru emiterea
unui verdict corect. Sentinta emisa in numele le-
gii este asemandtoare legii sub aspectul obligativi-
titii sale pentru persoanele pe care le vizeaza” [9,
p. 712]. Asadar, prin condamnare in numele legii
se intelege caracterul imperativ, la rang de lege, al
sentintei de condamnare. In acest fel nimeni, nici
chiar statul, nu poate pune la indoiala executarea
sentintei de condamnare definitive. Mai presus ca
legea nu poate fi nimeni, toti sunt egali si se supun
legii, inclusiv statul. Prin urmare, sentinta pro-
nuntatd in numele legii devine obligatorie chiar si
pentru stat.

Ultima trisatura caracteristicd a raispunde-
rii penale se referd la masurile de constrangere
previzute de lege care pot preceda condamnarea.
Avind in vedere faptul ci sentinta de condamna-
re reprezintd forma de exprimare a condamnarii
publice, se poate usor stabili ce masuri de con-
strangere prevazute de lege pot sa preceada mo-
mentul pronuntarii acestui act. Remarcam fap-
tul ci legiuitorul nu a specificat care anume lege
trebuie sa prevada misurile de constrangere ce ar
preceda condamnarea. In legdtura cu aceasta unii
autori atribuie la masurile de constrangere doar
pe cele previzute de legea procesual-penali [2, p.
342], altii insa adauga la acestea si cele previzute
de legea penala [4, p. 230]. In viziunea noastrs,
accentul nu ar trebui pus pe o lege sau alta, im-
portant fiind faptul ca aceste masuri si preceada
condamnarea publica. Prin urmare, la misurile
de constringere in sensul art.50 CP al RM sunt
atribuite:

— retinerea (art.165 CPP al RM);

— masurile preventive (obligarea de a nu
parasi tara; garantia personald; garantia unei or-
ganizatii; ridicarea provizorie a permisului de
conducere a mijloacelor de transport; transmite-
rea sub supraveghere a militarului; transmiterea
sub supraveghere a minorului; liberarea provi-
zorie sub control judiciar; liberarea provizorie pe
cautiune; arestarea la domiciliu; arestarea preven-
tiva — art.178 CPP al RM);

— alte misuri procesuale de constringere
(obligarea de a se prezenta; aducerea silitd; sus-

in turn means that “the adoption of the sentence
in the name of the law increases the authority of
this act, as well as the responsibility of the judges
for issuing a correct verdict. The sentence issued
in the name of the law is similar to the law in
terms of its obligation for the persons it targets”
[9, p.712]. Therefore, by conviction in the name
of the law is meant the imperative character, at the
rank of law, of the sentence of condemnation. In
this way, no one, not even the state, can question
the execution of the final sentence. No one can
be above the law; all are equal and obey the law
including the state. Therefore, the sentence pro-
nounced in the name of the law becomes manda-
tory even for the state.

The last characteristic feature of criminal li-
ability refers to the coercive measures provided by
law that may precede the conviction. Considering
the fact that the sentence of conviction represents
the form of expression of the public conviction,
it is easy to establish which coercive measures
provided by law can precede the moment of pro-
nouncing this act. We note that the legislator did
not specify which law should provide for coercive
measures that would precede the conviction. In
connection with this, some authors attribute to
the coercive measures only those provided by
the Criminal Procedure Law [2, p.342], others,
however, add to these also those provided by the
Criminal Law [4, p.230]. In our view, the empha-
sis should not be on one law or another, as it is im-
portant that these measures precede public con-
demnation. Therefore, to the coercive measures
within the meaning of art. 50 CC of the Republic
of Moldova are attributed the following:

« The arrest (art.165 Code of Criminal Pro-
cedure of the Republic of Moldova);

+ Preventive measures (obligation not to
leave the country; personal guarantee; guarantee
of an organization; provisional lifting of the driv-
ing license of means of transport; transfer under
supervision of the military; transfer under super-
vision of the minor; provisional release under ju-
dicial control; provisional release on bail; house
arrest; pre-trial detention - art.178 CCP of the
Republic of Moldova);

« Other procedural measures of coercion
(obligation to appear; forced bringing; tempo-



pendarea provizorie din functie; masuri asigura-
toare in vederea repardrii pagubei produse prin
infractiune; garantarea executarii pedepsei amen-
zii — art.197 CPP al RM);

— masurile de constringere cu caracter me-
dical (internarea intr-o institutie psihiatrici cu su-
praveghere obisnuitd; internarea intr-o institutie
psihiatrica cu supraveghere riguroasi — art.99 CP
alRM);

— masurile de constringere cu caracter
educativ (avertismentul; incredintarea minorului
pentru supraveghere parintilor, persoanelor care
fi inlocuiesc pe acestia sau organelor specializate
de stat; obligarea minorului de a repara daunele
cauzate; obligarea minorului de a urma un curs
de tratament medical de reabilitare psihologica;
internarea minorului intr-o institutie speciald de
invitimant §i de reeducare sau intr-o institutie
curativa si de reeducare — art.104 CP al RM) etc.

Din cele relatate putem rezuma ci prin
condamnarea publicg, in numele legii, a faptelor
infractionale si a persoanelor care le-au savarsit se
intelege dezaprobarea (aprecierea pericolului so-
cial al) faptelor infractionale si a persoanelor care
le-au sdvérsit exprimata in sentinta de condamna-
re care larandul ei se pronuntd in mod public si in
numele legii.

Tinem si subliniem cd notiunea raspun-
derii penale in redactia art. S0 CP al RM lasa sub
semnul intrebarii mai multe probleme teoretice,
si anume: ,de la ce anume urmeazi si fie scuti-
ta persoana, adica liberatd de rispundere pena-
la prin sentinta de incetare a procesului penal
(art.391 CPP al RM) sau prin sentinta de con-
damnare (art.389 CPP al RM) daci in continutul
acestor documente se reflectd aprecierea (indivi-
dualizarea) caracterului si gradului pericolului so-
cial al infractiunii si al persoanei care a savarsit-o
si ambele sentinte se pronunta in mod public si
in numele legii?”. Totodatd, potrivit art.50 CP al
RM, raspunderea penali apare odatad cu pronun-
tarea sentintei de condamnare, insd nu este clar
cum poate fi liberatd persoana de la raspundere
penala la etapa urmaririi penale daci rispunderea
inca nu a aparut? In acest context riméne neclari
natura juridicé a institutiei ,,Tnliturarea raspun-

derii penale” (Capitolul XI CP al RM) ce produ-
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rary suspension from office; precautionary mea-
sures to repair the damage caused by the crime;
guaranteeing the execution of the fine - art. 197
CCP of the Republic of Moldova);

« Coercive measures of a medical nature
(hospitalization in a psychiatric institution with
regular supervision; hospitalization in a psychi-
atric institution with rigorous supervision - art.99
CC of the Republic of Moldova);

« Measures of educational coercion (Warn-
ing; Entrusting the minor for supervision of par-
ents, persons replacing them or specialized state
bodies; forcing the minor to repair the damage
caused; forcing the minor to attend a course of
psychological rehabilitation treatment; hospital-
ization of the minor in a special education and re-
education institution or in a curative and re-edu-
cation institution - art.104 CC of the Republic of
Moldova) etc.

From the above mentioned, we can sum-
marize that by the public conviction, in the name
of the law, of the criminal acts and of the persons
who committed them, we mean the disapproval
(assessment of the social danger of) the crimi-
nal acts and the persons who committed them
expressed in the sentence, which in turn, is pro-
nounced publicly and in the name of the law.

We would like to emphasize that the no-
tion of criminal liability in the wording of art. 50
CC of the Republic of Moldova leaves under the
question several theoretical problems, namely:
“from what exactly is the person exempted by
the sentence of termination of the criminal pro-
cess (art. 391 CPC of the Republic of Moldova)
if the content of these documents reflects the ap-
preciation (individualization) of the character
and degree of social danger of the crime and of
the person who committed it and both sentences
are pronounced publicly and in the name of the
law? 7. At the same time, according to art.50 CC
of the Republic of Moldova, criminal liability ap-
pears with the pronouncement of the sentence,
but it is not clear how the person can be released
from criminal liability at the stage of criminal
prosecution if the liability has not yet appeared?
In this context, the legal nature of the institution
“Remove of criminal liability” (Chapter XI CC of
the Republic of Moldova) remains unclear, which
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ce efecte juridice pani la pronuntarea sentintei de
condamnare §i in legaturd cu care apare din nou
intrebarea: ,Cum poate fi inlaturat ceea ce inca
nu exista?”.

Condamnarea publicd, in numele legii, a
faptelor infractionale §i a persoanelor care le-au
comis exprimatd prin sentinta de condamnare
marcheaza un aspect foarte important in vederea
realizdrii raspunderii penale, acest fapt fiind re-
cunoscut practic in mod unanim de toti expertii
de specialitate. Rolul raspunderii penale insi este
mult mai mare §i mai important decit condamna-
rea persoanei. In mod cert, condamnarea publici
influenteaza deosebit profilul psihologic al per-
soanei gasite vinovate de savarsirea infractiunii
in vederea corectirii si reeducirii acesteia, insa
raspunderea penald nu se poate reduce doar la
aceasta, daci ar fi asa, atunci care ar fi necesitatea
aplicarii pedepsei penale?

Este plauzibil faptul ci legiuitorul nostru,
spre deosebire de altii, a dat o apreciere legald no-
tiunii raspunderii penale, scopul sdu nobil fiind de
a pune punct divergentelor de opinii tangentiale
acestei institutii. Rezultatul insa a fost altul.

Interpretind aceeasi definitie legald a ris-
punderii penale, unii autori, spre exemplu, con-
siderd ci realizarea raspunderii penale incepe din
momentul aplicarii masurilor de constrangere si
se epuizeaza odatd cu condamnarea infractiunii
comise §i a persoanei care a savarsit-o, exprimata
in sentinta de condamnare [2, p. 342], altii sunt
de parere ca realizarea raspunderii penale este ex-
primata in hotararea de condamnare si de aplicare
a pedepsei penale corespunzitoare [6, p. 141], a
treia opinie este ca cel mai des raspunderea pena-
1 se realizeazi in pedeapsi si executarea ei [6, p.
96], iar a patra opinie este ci realizarea rispunde-
rii penale incepe cu intentarea urmaririi penale si
se finalizeaza cu expirarea termenului anteceden-
tului penal [10, p. 222].

Este de mentionat ci aceste opinii pot fi
regdsite mai degraba in diferitele interpretiri doc-
trinare cu privire la notiunea raspunderii penale
decitin cealegald. Aceastd constatare vorbeste, in
mod indirect, despre faptul ci expertii autohtoni
nu impartasesc pe deplin definitia legala a raspun-
derii penale.

produces legal effects until the sentencing and in
connection with which the question arises again:
“How can be removed something that still does
not exist?”.

Public conviction, in the name of the law
of criminal acts and of the persons who commit-
ted them expressed by the sentence of conviction
marks a very important aspect in order to achieve
criminal liability, this fact being recognized prac-
tically unanimously by all specialized experts. The
role of criminal liability, however, is much greater
and more important than convicting the person.
Certainly the public conviction particularly in-
fluences the psychological profile of the person
found guilty of committing the crime in order to
correct and re-educate it, but the criminal liabil-
ity cannot be reduced only to this, if so then what
would be the need to apply the criminal punish-
ment?

Itis plausible that our legislator, unlike oth-
ers, gave a legal assessment to the notion of crimi-
nal liability, his noble goal being to put an end to
the divergences of tangential opinions of this in-
stitution. But the result was different.

Interpreting the same legal definition of
criminal liability, some perpetrators, for example,
consider that the realization of criminal liabil-
ity starts from the moment of enforcement mea-
sures and ends with the conviction of the crime
committed and the person who committed it,
expressed in the sentence [2, p.342], others are
of the opinion that the realization of criminal re-
sponsibility is expressed in the decision of convic-
tion and application of the corresponding crimi-
nal punishment [6, p.141], the third opinion is
that most often criminal responsibility is realized
in punishment and its execution [6, p.96], and
the fourth opinion is that the realization of crimi-
nal liability begins with the initiation of criminal
prosecution and ends with the expiration of the
term of the criminal record [10, p.222].

It is worth mentioning that these opinions
can be found in the different doctrinal interpre-
tations regarding the notion of criminal liability
than in the legal one. This finding speaks, indi-
rectly, about the fact that domestic experts do not
fully share the legal definition of criminal liability.

What, however, is criminal liability and



Ce este totusi raspunderea penald si care
este continutul acestei rispunderi? Cand apare si
cand inceteazi raspunderea penald? Prin ce se de-
osebeste raspunderea penala de pedeapsa penala?
Numai raspunzind in complex la aceste si la mul-
te alte intrebari vom avea o viziune mai clard, mai
corectd despre institutia abordatd, apreciindu-i
notiunea si esenta juridica veridica.

In primul rand, este de mentionat ca ras-
punderea penald, find o formad a rispunderii
juridice, alaturi de rispunderea civild, cea admi-
nistrativa ori disciplinarg, are la bazi semnificatia
termenului ,rispundere”, care, potrivit afirmatii-
lor expertilor roméni G. Vrabie si S. Popescu, a
derivat din verbul latin ,respondere” si insemna a
raspunde, dar in acelasi timp a plati, la rindul sdu
[11,p.142].

Potrivit DEX-lui, termenul ,rispundere”
semnifica — ,obligatia de a raspunde pentru con-
secintele unei actiuni” [7, p. 898]. Atribuind aces-
te explicatii la dreptul penal, se poate spune ca
prin raspundere penald se intelege obligatia per-
soanei care a comis o infractiune de a raspunde
pentru fapta comisd, adica de a suporta sanctiu-
nea previzutd de norma juridico-penala.

Este de remarcat faptul ci raspunderea
penala poate si existe si si se realizeze doar in li-
mitele raportului de drept penal dintre stat, pe de
o parte, §i persoana care a comis infractiunea, pe
de altd parte [16, p. 25]. In cadrul raportului de
drept penal, persoana care a comis infractiunea
este obligatd si suporte o anumita constrangere
prevazuta de norma juridico-penald, iar statul este
obligat si supuna vinovatul si suporte aceastd
constrangere. Astfel, raportul de drept penal este
orientat spre reglementarea drepturilor si obliga-
tiilor dintre parti, aparute ca rezultat al comiterii
infractiunii. Continutul acestui raport il formea-
za corespondenta dintre drepturile si obligatiile
partilor. Astfel, obligatia statului de a cere delin-
cventului sa raspundi nu face parte din continu-
tul raspunderii penale, deoarece aceasta duce la
indeplinirea raspunderii §i deci riméane in afara
limitelor ei. Raportul de drept penal nu trebuie
identificat cu raspunderea penali, deoarece el in-
susi reglementeaza procesul juridic de tragere la
raspundere penald a persoanei, astfel fiind doar
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what is the content of that liability? When does
criminal liability arise and cease? How does
criminal liability differ from criminal punish-
ment? Only by answering these and many other
questions in a complex way we will have a clearer,
more correct vision of the approached institution,
appreciating its notion and the true legal essence.

First of all, it should be mentioned that
criminal liability being a form of legal liability,
along with civil, administrative or disciplinary
liability is based on the meaning of the term “li-
ability”, which, according to Romanian experts
G.Vrabie and S.Popescu, derived from the Latin
verb “respondere” and meant to answer, but at
the same time, to pay, in turn [11, p.142].

According to DEX, the term “responsibil-
ity” means - “the obligation to be responsible for
the consequences of an action” [7, p.898]. Attrib-
uting these explanations to criminal law, it can be
said that criminal liability means the obligation of
the person who committed a crime to answer for
the act committed, i.e. to bear the sanction pro-
vided by the legal-criminal norm.

It should be noted that criminal liability can
exist and be realized only within the limits of the
criminal law relationship between the state, on
the one hand, and the person who committed the
crime, on the other hand [16, p.25]. Within the
criminal law report, the person who committed
the crime is obliged to bear a certain constraint
provided by the juridical-criminal norm, and the
state is obliged to subject the culprit to bear this
constraint. Thus, the criminal law report is orient-
ed towards the regulation of the rights and obliga-
tions between the parties, which appeared as a re-
sult of committing the crime. The content of this
report is formed by the correspondence between
the rights and obligations of the parties. Thus, the
obligation of the state to hold the offender ac-
countable is not part of the content of the crimi-
nal liability, because it leads to the fulfillment of
the liability and therefore remains outside its lim-
its. The criminal law relationship should not be
identified with criminal liability, because it itself
regulates the legal process of criminal prosecution
of the person, thus being only an environment
in which criminal liability occurs, is realized and
then extinguished. Therefore, only the obligation
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un mediu in care rispunderea penali apare, se re-
alizeaza §i respectiv se stinge. Prin urmare, doar
obligatia de a suporta constrangerea penali poate
face parte din continutul raspunderii penale, iar
supunerea (obligarea) persoanei care a savarsit o
infractiune la 0 anumiti constrangere (pedeapsi)
constituie un element important in vederea reali-
zarii rispunderii penale.

Cuvantul ,realizare”, potrivit dictionarului,
semnificd ,infiptuire, indeplinire, implinire, tra-
ducere in viatd” [7, p. 898]. Astfel, prin realizarea
raspunderii penale se cuvine sa intelegem inde-
plinirea obligatiei persoanei care a savérsit infrac-
tiunea de a suporta constringerea penala, adici
sanctiunea prevazuta de norma juridico-penala.

In acest context, remarcim faptul ci unii
cercetitori includ in continutul juridic al notiunii
raspundere penald nu doar obligatia persoanei
de a suporta constrangerea penald, ci si realiza-
rea acestei obligatii [18, p. 222-223]. Endoliteva
AV., spre exempluy, sustine ci prin raispundere pe-
nala se intelege obligatia persoanei care a savarsit
o infractiune de a fi supusi influentei juridico-pe-
nale precum si suportarea, in fapt, a acestei influ-
ente din partea statului [ 14, p. 95].

Consideram incorectd includerea in con-
tinutul juridic al notiunii raspundere penald nu
doar obligatia persoanei de a suporta anumite su-
ferinte, ci si realizarea acestei obligatii. Raspunde-
rea penald i realizarea raspunderii penale nu sunt
notiuni identice. Rispunderea penald existd si
pana si inceapa sa fie realizati. Dacd admitem ca
raspunderea penald pe langd obligatia persoanei
de a fi constransa include si realizarea acesteia, iar
realizarea obligatiei constd in condamnarea pu-
blica, aplicarea pedepsei si antecedentelor pena-
le, dupa cum afirmi sustinatorii acestui concept,
atunci in ce mod se va realiza rispunderea penala?
Potrivit acestui mod de interpretare, s-ar cuveni
ca siin definirea pedepsei penale si se mentione-
ze ci pedeapsa penali este nu doar o masura de
constrangere, ci si realizarea acesteia, ceea ce ni se
pare inacceptabil.

O varietate a acestui concept este si opinia
potrivit cireia raspunderea penali ar include, pe
de o parte, obligatia juridici de a respecta si inde-
plini cerintele prevazute de legea penal, realizan-

to bear the criminal constraint can be part of the
content of the criminal liability, and the subjec-
tion (obligation) of the person who committed a
crime to a certain constraint (punishment) is an
important element in order to achieve the crimi-
nal liability.

The word “achievement”, according to the
dictionary, means “accomplishment, fulfillment,
and translation in life” [7, p.898]. Thus, by real-
izing the criminal liability, it is appropriate to
understand the fulfillment of the obligation of
the person who committed the crime to bear the
criminal coercion, i.e. the sanction provided by
the juridical-criminal norm.

In this context, we note that some research-
ers include in the legal content of the notion of
criminal liability not only the obligation of the
person to bear the criminal constraint, but also
the fulfillment of this obligation [18, p.222-223].
Endoliteva A.V., for example, argues that crimi-
nal liability means the obligation of the person
who committed a crime to be subject to legal and
criminal influence as well as the support, in fact,
of this influence from the state [ 14, p.95].

We consider incorrect the inclusion in the
legal content of the notion of criminal liability
not only the obligation of the person to bear cer-
tain sufferings, but also the fulfillment of this ob-
ligation. Criminal liability and the realization of
criminal liability are not identical notions. Crimi-
nal liability exists even before it begins to be re-
alized. If we admit that criminal liability in addi-
tion to the obligation of the person to be coerced
includes its realization, and the fulfillment of the
obligation consists in public conviction, applica-
tion of punishment and criminal record, as stated
by the proponents of this concept, then how will
criminal liability be achieved? According to this
way of interpretation, it should be mentioned in
the definition of the criminal punishment that the
criminal punishment is not only a coercive mea-
sure but also its realization, which seems unac-
ceptable to us.

A variety of this concept is the opinion that
criminal liability would include, on the one hand,
the legal obligation to comply with and meet the
requirements of criminal law, achieved through
the impeccable behavior of citizens, and on the



du-se prin comportamentul ireprosabil al cetate-
nilor, iar pe de alta parte, obligatia persoanei de
a suporta condamnarea, limitarile in drepturi de
ordin material, juridic si personal, precum i rea-
lizarea acestora [13, p. 61]. Este de mentionat c3,
potrivit acestui concept, rispunderea penalid apa-
re din momentul intrarii in vigoare a legii penale
si se finalizeaza odati cu stingerea antecedentelor
penale.

Nu impartisim nici aceasta opinie, deoare-
ce prin deductie logica s-ar cuveni ca prin ince-
tarea raspunderii penale (in legituri cu liberarea
de raspundere penald sau inliturarea raspunde-
rii penale) si se inteleagi incetarea obligatiei de
a mai respecta legea penala, ceea ce ni se pare o
situatie nu tocmai corectd. Probabil ci adeptii
acestui concept nu fac diferenta intre ,,a prevedea
raspunderea” §i ,aparitia raispunderii penale”. Din
momentul intrarii in vigoare a legii penale raspun-
derea penala este doar previzuti, insa ea apare
chiar din momentul comiterii infractiunii. Daci
admitem ci raspunderea penala apare din mo-
mentul intrarii in vigoare a Legii penale, se cuvine
sd admitem ci §i infractiunea apare tot din acel
moment, deoarece rispunderea este previzuta
pentru savarsirea infractiunii si apare drept urma-
re a acesteia. Si dacd raispunderea penali apare din
momentul intrarii in vigoare a legii penale, de ce
nu ar disparea odati cu iegirea din vigoare a aces-
tei legi?

Stabilirea corecta a limitelor realizarii ras-
punderii penale poate fi ficuta doar tindnd cont
de scopurile acestei institutii, care, cu certitudine
sunt identice cu cele ale pedepsei penale (restabi-
lirea echitatii sociale, corectarea condamnatului,
precum si prevenirea savarsirii de noi infractiuni
atat din partea condamnatilor, cat si a altor per-
soane (alin.(2) art.61 CP)) [6, p. 96]. Prin urma-
re, putem afirma ci limitele realizérii rispunderii
penale trebuie sa cuprinda totalitatea elementelor
de constringere ce se aplica in mod exclusiv in re-
alizarea scopurilor acestei institutii.

Din acest punct de vedere, mentionim ca
in cadrul acestor limite nu trebuie incluse masu-
rile procesuale de constréngere(transmiterea sub
supraveghere a minorului, arestarea la domiciliu,
arestarea preventiva etc.), deoarece acestea ur-
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other hand, the obligation of the person to bear
the conviction, the limitations in material, legal
and personal rights as well as their realization [ 13,
p.61]. It should be mentioned that, according to
this concept, criminal liability arises from the mo-
ment of entry into force of the criminal law and
ends with the extinction of the criminal record.

We do not share this opinion either be-
cause by logical deduction it would be appropri-
ate that by the termination of criminal liability (in
connection with the release of criminal liability or
the removal of criminal liability) to mean the ces-
sation of the obligation to comply with criminal
law, which seems a situation not exactly correct.
Probably, the followers of this concept do not dif-
ferentiate between “providing for liability” and
“the emergence of criminal liability”. From the
moment of the entry into force of the Criminal
Law, the criminal liability is only provided, but
it appears right from the moment of committing
the crime. If we admit that criminal liability arises
from the moment of entry into force of the Crim-
inal Law, we should admit that the crime also
arises from that moment, because liability is pro-
vided for the commission of the crime and occurs
as aresult. And if criminal liability arises from the
moment the criminal law enters into force, why
should it not disappear with the entry into force
of this law?

The correct establishment of the limits of
the realization of criminal liability can be made
only taking into account the purposes of this insti-
tution, which, being identical to those of criminal
punishment (restoration of social equity, correc-
tion of the convict, and prevention of new crimes
by both convicts and to other persons (para. (2)
art. 61 CP)) [6, p.96] we can state that the lim-
its of achieving criminal liability must include all
the elements of coercion that apply exclusively in
achieving the goals of this institution.

From this point of view, we mention that
within these limits should not be included the
procedural measures of coercion (transmission
under supervision of the minor, house arrest,
pre-trial detention, etc.), because they pursue a
purpose other than those intended, they are in-
tended to ensure good conducting of the criminal
investigation, and the criminal investigation, in its
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maresc alt scop decét cele vizate, acestea avand
menirea si asigure buna desfisurare a urmaririi
penale, iar urmairirea penali, la rindul ei, are drept
scop acumularea probelor privind existenta sau
inexistenta infractiunii, identificarea fiptuitorului
si transmiterea cauzei penale in judecatd pentru
a fi stabilita raspunderea penald (art.252 CPP al

Rispunderea penali, ca si raportul de drept
penal, apare odata cu comiterea infractiunii. Anu-
me din acest moment apare obligatia persoanei
de a raspunde in fata statului pentru ignorarea
respectirii benevole a ordinii de drept asigurati
de legea penald. Din momentul constatirii faptu-
lui infractiunii apare raportul procesual - penal in
limitele caruia se realizeazi activitatea procesua-
13 (demascarea persoanei binuite, invinuite de
comiterea infractiunii), adicd urmirirea penala.
Aceasti activitate procesuald parcurge citeva eta-
pe reglementate de dreptul procesual-penal in ca-
drul cirora este prevazuta posibilitatea de a aplica
asupra persoanei banuite (invinuite) de comite-
rea infractiunii masurile de constrdngere procesu-
ale enuntate (art.165-210 CPP al RM).

Este de remarcat si faptul ca legea penald
foloseste inci un termen — ,tragerea la raspunde-
re penald” (art.306 CP al RM), care are o mare
importanta in stabilirea limitelor de realizare a
rispunderii penale. In lege acest termen nu se
interpreteaza, iar in literatura juridica existd di-
ferite opinii privind continutul acestuia. In plan
general, tragerea la raspundere penala se caracte-
rizeazd drept ,realizarea raportului procesual pe-
nal”, exprimati prin tragerea la raispundere a unei
persoane anume in calitate de invinuit cu prezen-
tarea invinuirii aduse acesteia [15, P 453]. Alti
autori considerd ca, prin tragerea la raspundere
penali se intelege pornirea procesului penal, pu-
nerea sub invinuire, dispunerea aplicarii masurii
preventive si trimiterea cauzei penale in instanta
de judecati [S, p. 601].

Astfel, observim ci acest termen se referd
la legea procesual-penali si nu are nimic comun
cu realizarea rispunderii penale. In sustinerea
acestei opinii, Filimonov V.D. considera, pe buna
dreptate, cd ,tragerea la rispundere penali in ca-
litate de invinuit nu poate fi considerati realiza-

turn, aiming at accumulating evidence regarding
the existence or non-existence of the crime, iden-
tifying the perpetrator and sending the criminal
case to court to establish criminal liability (art.
252 CPC of the Republic of Moldova).

Criminal liability, as well as the criminal
law report, appears together with the commis-
sion of the crime. It is from this moment that the
person’s obligation to answer before the state
for ignoring the voluntary observance of the
rule of law ensured by the criminal law appears.
From the moment of ascertaining the fact of the
crime, the criminal procedural report appears
within the limits of which the procedural activity
is performed (unmasking the suspected person,
accused of committing the crime), i.e. the crimi-
nal investigation. This procedural activity goes
through several stages regulated by the criminal
procedural law, during which the possibility is
provided to apply on the person suspected (ac-
cused) of committing the crime the procedural
coercive measures enunciated (art. 165-210 CPC
of the Republic of Moldova).

It should be noted that the criminal law
uses another term “bringing to criminal responsi-
bility” (Art. 306 CC of the Republic of Moldova),
which has a great importance in establishing the
limits of achieving criminal liability. This term is
not interpreted in the law, and in the legal litera-
ture there are different opinions on its content. In
general, the bringing to criminal responsibility is
characterized as “the realization of the criminal
procedural report”, expressed by the prosecution
of a certain person as an accused with the presen-
tation of the accusation brought against him [15,
p-453]. Other authors consider that, by bringing
to criminal responsibility is meant the initiation
of the criminal process, the indictment, the order-
ing of the application of the preventive measure
and the sending of the criminal case to the court
(S, p.601].

Thus, we notice that this term refers to the
criminal procedure law and has nothing in com-
mon with the realization of criminal liability. In
support of this view, Filimonov V.D. considers,
rightly, that “bringing to criminal responsibility
as a defendant cannot be considered the realiza-
tion of criminal liability, because it does not bring



rea raspunderii penale, deoarece nu aduce nici o
schimbare situatiei de drept material a persoanei,
pentru ci nu urmdreste acele scopuri ce stau in
fata rispunderii penale” [21 p. 114]. Tragerea la
raspundere penald presupune invinuirea persoa-
nei de sivérgirea unei infractiuni, rimanand in
afara limitelor de realizare a raispunderii penale.

In cadrul limitelor de realizare a rispun-
derii penale nu trebuie incluse nici masurile de
siguranta prevazute de legea penald, deoarece
scopul acestora este altul decat cel al raspunderii
penale, si anume, de a inlatura un pericol si pre-
intimpina sivérsirea faptelor prevazute de legea
penala (art.98 CP). Masurile de siguranti, spre
deosebire de pedeapss, se aplica chiar si in cazul
in care rispunderea penala a incetat in legiturd
cu liberarea de rispundere penald sau in legatu-
rd cu inlaturarea raspunderii penale. Codul penal
mentioneaza expres cd nici amnistia §i nici grati-
erea, fiind modalitati de inlaturare a raspunderii
penale, nu au efect asupra masurilor de siguranti
(art.107, 108 din CP al RM).

Vorbind istoric, masurile de sigurantd au
fost concepute in ideea ,mai bine s previi decit
sa vindeci” inspiratd de gcoala pozitivisti. Expe-
rienta a ardtat ci unele categorii de rauficatori —
anume deficientii mintali §i delincventii de obicei
— sunt incapabile sa resimti fie caracterul sanc-
tionator, fie chiar efectul intimidant al pedepsei.
Fata de acegtia pedepsele sunt ineficace, de unde
si necesitatea de a recurge la mijloace represive
distincte, orientate spre un scop net definit: a
proteja mediul social de aceste elemente nocive
(4, p. 527].

Constringerea penald aplicatd in limitele
realizdrii raspunderii penale este calculata pentru
a influenta la nivel psihologic asupra subiectului,
care are capacitatea de a intelege si a-si dirija ac-
tiunile, determinindu-1 s nu mai incalce ordinea
de drept penali si sd se conformeze prevederilor
legale. Odati cu pronuntarea sentintei de con-
damnare judecata stabileste in baza legii penale
cuantumul constrangerii la care urmeazi a fi su-
pusa persoana vinovati de comiterea infractiunii.
Desigur ci condamnarea persoanei are un impact
deosebit asupra realizirii scopului raspunderii pe-
nale, insa nicidecum nu face parte din elementele
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any change to the material legal situation of the
person, because it does not pursue those pur-
poses that stand in front of criminal liability” [21
p-114]. The bringing to criminal responsibility in-
volves accusing the person of committing a crime,
remaining outside the limits of criminal liability.

The security measures provided by the
criminal law must not be included within the lim-
its of achieving criminal liability, because their
purpose is different from that of criminal liability,
namely, to remove a danger and prevent the com-
mission of acts provided by criminal law (art.98
CC). Security measures, as opposed to punish-
ment, apply even if criminal liability has ceased
in connection with the release of criminal liabil-
ity or in connection with the removal of criminal
liability. The Criminal Code expressly mentions
that neither amnesty nor remission, being ways
of removing criminal liability, have no effect on
security measures (art. 107, 108 of the Criminal
Code of the Republic of Moldova).

Historically, safety measures have been
designed with the idea of “better prevention than
cure” inspired by the positivist school. Experience
has shown that some categories of criminals - usu-
ally the mentally handicapped and delinquent of-
fenders - are unable to feel either the sanctioning
nature or even the intimidating effect of punish-
ment. Against them, the punishments are ineffec-
tive, hence the need to resort to distinct repres-
sive means, oriented towards a clearly defined
purpose: to protect the social environment from
these harmful elements [4, p.527].

The criminal coercion applied within the
limits of criminal liability is calculated in order
to influence at psychological level the subject,
who has the ability to understand and direct his
actions, causing him to stop violating the crimi-
nal law and to comply with legal provisions. With
the pronouncement of the sentence, the court
establishes on the basis of the criminal law the
amount of the constraint to which the person
guilty of committing the crime is to be subjected.
Of course, the conviction of the person has a spe-
cial impact on achieving the purpose of criminal
liability, but it is by no means part of the elements
of achieving criminal responsibility.

Achieving criminal liability and achieving



(

{T} Anale stiintifice ale Academiei ,Stefan cel Mare” a MAl al Republicii Moldova )

- Scientific Annals of the Academy “Stefan cel Mare” of MIA

de realizare a raspunderii penale.

Realizarea rispunderii penale si realizarea
scopului rispunderii penale nu sunt identice. Ras-
punderea penald poate fi realizati prin executarea
pedepsei, iar scopul raspunderii penale poate ra-
mane nerealizat si, invers, in unele cazuri, scopul
raspunderii penale poate fi atins i fird executarea
pedepsei, in astfel de cazuri persoana fiind libe-
rata de executarea pedepsei. Daca imediat dupa
ispasirea pedepsei persoana comite din nou o in-
fractiune, atunci este evident ci s-a realizat doar
raspunderea penala, nu si scopul acesteia. Despre
realizarea scopului raspunderii penale se poate
vorbi doar dupa expirarea unui anumit interval de
timp in care persoana va da dovada de corectare,
nemaisavarsind alte infractiuni. Acest interval de
timp este previzut in legea penald sub formi de
antecedente penale. Acestea fiind spuse, putem
rezuma ci nici antecedentele penale nu se inca-
dreazi in limitele de realizare a raspunderii pena-
le. Prin urmare, gisim neintemeiatd opinia unor
autori precum ci antecedentele penale ar fi o for-
ma de realizare a raispunderii penale.

Realizarea raspunderii penale incepe deci
odata cu executarea pedepsei si inceteazd oda-
ta cu ispagsirea pedepsei sau liberarea persoanei
de executarea pedepsei. Astfel, pedeapsa nu este
identificata cu raspunderea penali, deoarece
aceasta este elementul de constrangere prin care
se realizeazi raspunderea penala. Fara raspunde-
re penala pedeapsa nu poate fi executatd, iar fara
executarea pedepsei raispunderea rimane nereali-
zata.

Rispunderea penald nu este identicd cu
pedeapsa si acestea nu se includ reciproc, dat fiind
faptul ci raspunderea penala presupune obligatia
persoanei care a sdvérsit infractiunea de a suporta
pedeapsa penali, iar pedeapsa este elementul de
constrangere prin care se realizeazd aceasta obli-
gatie. Astfel, rispunderea penald nu este un ele-
ment de constringere, ci 0 premisi fard de care
aplicarea constringerii (pedepsei penale) ar fi
imposibila. Prin urmare, devine evident faptul ca
obligatia de a suporta pedeapsa stabiliti de norma
de incriminare juridico-penald formeaza, dupa
cum este bine stiut, puntea de legitura dintre in-
fractiune si pedeapsi, si anume acest sens al ras-

the purpose of criminal liability are not identical.
Criminal liability can be achieved by serving the
sentence, and the purpose of criminal liability may
remain unfulfilled and, conversely, in some cases,
the purpose of criminal liability may be achieved
without serving the sentence, in such cases the
person being released from serving the sentence.
If immediately after serving the sentence the per-
son commits a crime again then it is obvious that
only the criminal liability has been realized and
not its purpose. The achievement of the purpose
of criminal liability can be talked about only after
the expiration of a certain period of time in which
the person will show correction - not committing
other crimes. This time interval is provided in the
criminal law in the form of a criminal record. That
being said, we can summarize that the criminal
record does not fall within the limits of achiev-
ing criminal responsibility. Therefore, we find
unfounded the opinion of some authors that the
criminal record would be a form of realization of
criminal liability.

The realization of the criminal responsibil-
ity begins, therefore, with the execution of the
punishment and ends with the atonement of the
punishment or the release of the person from the
execution of the punishment. Thus the punish-
ment is not identified with the criminal liability
because this is the constraint element through
which the criminal liability is realized. Without
criminal liability the punishment cannot be ex-
ecuted, and without the execution of the punish-
ment the liability remains unfulfilled.

Criminal liability is not identical to punish-
ment and they are not mutually exclusive, given
that criminal liability presupposes the obligation
of the person who committed the crime to bear
the criminal punishment, and punishment is the
coercive element by which this obligation is ful-
filled. Thus, criminal liability is not an element of
coercion but a premise without which the appli-
cation of coercion (criminal punishment) would
be impossible. Therefore, it becomes obvious that
the obligation to bear the punishment established
by the norm of juridical-criminal incrimination
forms, as is well known, the bridge between crime
and punishment, namely this sense of criminal li-
ability can rightly be considered one of the basic



punderii penale poate fi considerat, pe buna drep-
tate, unul dintre pilonii de bazi pe care, alituri de
infractiune si pedeapsa, se construieste intregul
sistem de drept penal.

Din cele mentionate, putem rezuma cd prin
raspundere penala se intelege obligatia persoanei
care a savarsit o infractiune de a suporta pedeapsa
(sanctiunea) previzuti delegea penald (de norma
de incriminare juridico-penald). Aceasti obligatie
fiind consecinta inevitabila a infractiunii ca fapt
interzis de legea penali apare din momentul sa-
varsirii infractiunii si inceteazi (se stinge) in mod
diferit, fie cd au expirat termenele de prescriptie,
fie ca persoana a fost liberata de raspundere pe-
nal3, fie ca a fost inliturata raspunderea penalj,
fie ca a expirat termenul de executare a sentintei
de condamnare, fie ca persoana a fost liberata de
pedeapsa sau cid aceasta si-a ispasit pedeapsa. Ast-
fel, din momentul aparitiei si pana la momentul
raménerii definitive a sentintei de condamnare,
raspunderea penald parcurge trei etape de indivi-
dualizare §i nu de realizare precum se mentionea-
za in unele publicatii (8, P 151]: etapa cuprinsd
intre momentul savarsirii infractiunii si cel al in-
ceperii urmdririi penale, etapa tragerii la rispun-
dere penala care incepe din momentul pornirii
urmaririi penale si pana la terminarea acesteia
si etapa solutiondrii cauzei penale in instanta de
judecata cuprinsi intre momentul terminarii ur-
maririi penale si momentul rimanerii definitive a
sentintei de condamnare. In cadrul acestor etape
raspunderea penali se identific, se concretizea-
z4, adici se individualizeazi obligatia de a suporta
pedeapsa prevazuta de cutare sau cutare articol,
alineat din Partea speciald a Codului penal. Buna
desfagurare a procesului de individualizare a ras-
punderii penale poate fi asigurata prin aplicarea
diferitor misuri de constringere previzute de
legea procesual-penald. Dupi perioada de indivi-
dualizare a rispunderii penale urmeazi etapa de
punere in aplicare a sentintei de condamnare prin
care a fost stabilita, individualizata pedeapsa. Eta-
pa de realizare a rispunderii penale este cuprinsa
intre momentul inceperii executarii pedepsei si
momentul ispasirii pedepsei. Dupa realizarea ras-
punderii penale continua perioada antecedente-
lor penale inceputi inci din momentul rimanerii
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pillars on which, along with crime and punish-
ment, the entire criminal law system is built.
From the mentioned we can summarize
that by criminal liability is meant the obligation
of the person who committed a crime to bear the
punishment (sanction) provided by the criminal
law (by the norm of juridical-criminal incrimina-
tion). This obligation being the inevitable con-
sequence of the crime as a fact prohibited by the
criminal law appears from the moment of com-
mitting the crime and ceases (expires) differently,
either the prescription terms has expired, or the
person has been released from criminal liability,
or criminal liability has been removed, either the
term of execution of the sentence has expired,
or the person has been released from punish-
ment or he has served his sentence. Thus, from
the moment of appearance until the moment of
the final conviction, the criminal liability goes
through three stages of individualization and not
of realization as mentioned in some publications
[8, p.151]: the stage between the moment of the
crime and that of the beginning of the criminal
investigation, the stage of criminal prosecution
starting from the moment of initiating the crimi-
nal investigation and until its end and the stage of
solving the criminal case in the court between the
moment of ending the criminal investigation and
the moment the conviction becomes final. With-
in these stages, the criminal liability is identified,
concretized, thus the obligation is individualized
to bear the punishment provided by this or that
article, aligned from the Special Part of the Crimi-
nal Code. The good development of the process
of individualization of criminal liability can be
ensured by applying various coercive measures
provided by the procedural-criminal law. After
the period of individualization of the criminal
responsibility follows the stage of implementa-
tion of the sentence of conviction by which the
punishment was established, individualized. The
stage of accomplishing the criminal responsibil-
ity is comprised between the moment of starting
the execution of the sentence and the moment of
serving the sentence. After the realization of the
criminal responsibility, the period of the criminal
antecedents continues, starting from the moment
of the final sentence of the conviction. During
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definitive a sentintei de condamnare. In aceasti
perioada, statul limiteaza persoana condamnata
in anumite drepturi, acordindu-i in acest mod un
vot de neincredere in ceea ce priveste corectarea
si reeducarea acesteia. Stingerea antecedentelor
penale anuleazd toate incapacititile si decade-
rile din drepturi legate de antecedentele penale
(art.111 CP al RM).

In acest context, accentuam ca in momen-
tul pronuntrii sentintei de condamnare raspun-
derea penald (adici obligatia persoanei care a
savarsit o infractiune de a suporta pedeapsa pre-
vazuti de norma de incriminare juridico-penala)
nu dispare, ea existand chiar §i in perioada exe-
cutarii pedepsei. In caz contrar, ar fi imposibil si
explicim faptul executirii pedepsei de catre per-
soana ce nu ar avea obligatia de a suporta aceasta
pedeapsa.

Din cele expuse mai sus evidentiem urma-
toarele concluzii:

Prin condamnarea publicd, in numele legii,
a faptelor infractionale si a persoanelor care le-au
sdvarsit se intelege dezaprobarea (aprecierea pe-
ricolului social al) faptelor infractionale si a per-
soanelor care le-au savarsit exprimati in sentinta
de condamnare care la rdndul ei se pronunti in
mod public §i in numele legii.

Raspunderea penald presupune obligatia
persoanei care a savarsit o infractiune de a supor-
ta pedeapsa (sanctiunea) previzuti de legea pe-
nali (de norma de incriminare juridico-penali).

Etapa de realizare a raspunderii penale este
cuprinsa intre momentul inceperii executdrii pe-
depsei si momentul ispasirii pedepsei.

this period, the state limits the convicted per-
son to certain rights, thus giving him a vote of no
confidence in correcting and re-educating him.
Extinguishing the criminal record cancels all in-
capacities and forfeitures of rights related to the
criminal record (art.111 CC of the Republic of
Moldova).

In this context, we emphasize that at the
time of sentencing, the criminal liability (i.e. the
obligation of the person who committed a crime to
bear the penalty provided by the rule of legal crimi-
nalization) does not disappear even existing during
the execution of the sentence. Otherwise it would
be impossible to explain the fact of the execution of
the punishment by the person who would not have
the obligation to bear this punishment.

From the above we highlight the following
conclusions:

Public condemnation, in the name of the
law, of criminal acts and the persons who com-
mitted them means the disapproval (assessment
of the social danger of) the criminal acts and
the persons who committed them expressed in
the sentence of conviction which in turn is pro-
nounced in publicly and in the name of the law.

Criminal liability presupposes the obli-
gation of the person who committed a crime to
bear the punishment (sanction) provided by the
criminal law (by the norm of juridical-criminal in-
crimination).

The stage of accomplishing the criminal
responsibility is comprised between the moment
of starting the execution of the sentence and the
moment of ending serving the sentence.
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