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In acest articol ne propunem si analizidm continu-
tul mdsurii speciale de investigatii ,,Cercetarea domi-
ciliului si/sau instalarea in el a aparatelor ce asigurd
supravegherea si inregistrarea audio sivideo, a celor de
Jotografiat si de filmat” prin prisma legislatiei Repu-
blicii Moldova si legislatiei altor state. Deseori, unica
posibilitate de aflare a adevirului intr-o cauzd penali
poate fi realizati prin aplicarea mdsurilor speciale de
investigatii de cdtre ofiterii de investigatii ai subdivizi-
unilor specializate previzute in art. 6 al Legii 59 pri-
vind activitatea speciald de investigatii.

Cuvinte-cheie: mdsura speciald de investigatie,
informatie, legendat, cifrat, secret, adevdr, domiciliu,
inviolabilitatea domiciliului, infractiune etc.

In this article we intend to analyze the content
of the special investigative measure “Research of the
domicile and / or installation in it of devices that
ensure surveillance and recording of audio and vid-
eo, photography and filming” in the light of the leg-
islation of the Republic of Moldova and other states.
Often, the only possibility of finding out the truth in
a criminal case can be achieved by applying special
investigative measures by the investigating officers of
the specialized subdivisions provided in Art. 6 of the
Law No. 59 on the special investigation activity.

Keywords: special investigative measure, infor-
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Introducere. Cunoagsterea adevarului in
faza de urmadrire penald deseori este posibil doar
in baza informatiilor obtinute in urma efectui-
rii masurilor speciale de investigatii. Informatiile
obtinute in baza misurilor speciale de investigatii
asigura cunoasterea evenimentelor care au avut
loc in trecut, celor care se afld in proces de prega-
tire sau se desfisoardin prezent, precum si celor
care datorita situatiei create pot sa survina in vii-
tor. Participantii la misurile speciale de investiga-
tii au posibilitatea sa urmareascd nemijlocit faptul
infractiunii, devenind martori oculari, in urma
cdrora pot sd depund ulterior declaratii in cadrul
procesului penal.

Determinarea adevirului prin aplicarea

Introduction. Knowing the truth in the
criminal investigation phase is often possible only
on the basis of information obtained from carry-
ing out of special investigative measures. The in-
formation obtained on the basis of special inves-
tigative measures ensures the identification of the
events that took place in the past, those that are
in the process of preparation or are currently tak-
ing place, as well as those that due to the created
situation may occur in the future. Participants in
special investigative measures have the opportu-
nity to directly monitor the fact of the crime, be-
coming eyewitnesses, after which they can subse-
quently testify in criminal proceedings.

Determining the truth by applying special
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masurilor speciale de investigatii ne permite si
obtinem raspuns la intrebarile: a fost comisi in-
fractiunea, care sunt circumstantele infractiunii
(locul, timpul, modalitatea sivarsirii etc.), eluci-
darea persoanelor implicate, determinarea nive-
lurilor de vinovitie a tuturor. Aceasta inseamni
ca concluziile pe toate aceste activititi trebuie sa
corespundi adevirului obiectiv.

Una din misurile speciale de investigatii
ce serveste ca un instrument important de aflare
a adevirului in cadrul unei infractiuni concrete
este ,Cercetarea domiciliului si/sau instalarea in
el a aparatelor ce asigura supravegherea si inregis-
trarea audio si video, a celor de fotografiat si de
filmat”.

Continut de baza. Prevederile art.18 al
Legii 59 privind activitatea speciali de investigatii
plaseazd masura in cauza in categoria masurilor
care sunt autorizate de judecatorul de instructie
[6]. Astfel, conform art. 1326 Cod de procedu-
rd penala al Republicii Moldova, aceastd masura
speciald de investigatii presupune accesul secret
sau legendat in interiorul domiciliului, fara in-
stiintarea proprietarului, posesorului, in scopul
studierii acestuia pentru descoperirea urmelor
activitatii infractionale, persoanelor aflate in ci-
utare, pentru obtinerea altor informatii necesare
probirii circumstantelor faptei, precum si pentru
observarea si inregistrarea evenimentelor care se
produc in domiciliu [2, art. 1326].

Urmare analizei acestei notiuni redate in
prevederilor Codului de proceduri penali dedu-
cem ca masura speciald de investigatii — Cerceta-
rea domiciliului §i/sau instalarea in el a aparatelor
ce asigura supravegherea si inregistrarea audio si
video, a celor de fotografiat si de filmat consti din
trei activititi de bazi:

— Examinare;

— Supraveghere video;

— Supraveghere audio.

Dictionarul explicativ al limbii roméane de-
fineste cuvantul a examina prin activitati de cer-
cetare, privire cu atentie, studiere amanuntitd a
unui lucru (concret sau abstract) pentru a ajunge
la 0 justa cunoagtere a lui.

In continuare dorim si ne expunem asupra
definitiei masurii in cauza, pornind de la opinia

investigative measures allows us to answer the
following questions: was the crime committed,
what are the circumstances of the crime (place,
time, manner of the commission, etc.), elucida-
tion of the involved persons, determining every-
one’s guilt levels. This means that the conclusions
on all these activities must correspond to the ob-
jective truth.

One of the special investigative measure
that serves as an important tool to find out the
truth in a concrete crime is “Searching the domi-
cile and / or installing in it the devices that ensure
the surveillance and recording of audio and video,
photography and filming”.

Basic content. The provisions of Art. 18
of the Law 59 on the special investigative activ-
ity place the studied measure in the category of
measures that are authorized by the investigat-
ing judge [6]. Thus, according to Art. 1326 of the
Code of Criminal Procedure of the Republic of
Moldova, this special investigative measure in-
volve secret or legendary access inside the home,
without notifying the owner, possessor, in order
to study it and discover the traces of criminal ac-
tivity, persons wanted, to obtain other informa-
tion necessary to prove the circumstances of the
deed, and to observe and record events that occur
athome [2, Art. 1326].

Following the analysis of this notion set
outin the provisions of the Code of Criminal Pro-
cedure, we deduce that the special measure of in-
vestigations — Investigation of the domicile and /
or installation of devices that provide surveillance
and audio and video recording, photography and
filming consists of three basic activities:

— Examination;

- Video surveillance;

— Audio surveillance.

The explanatory dictionary of the Ro-
manian language defines the word to examine
through research activities, careful observance,
and detailed study of a thing (concrete or ab-
stract) in order to reach a fair knowledge of it.

Next, we would like to comment on the
definition of the measure in question, starting from
the opinion of some specialists in the field of ref-
erence. Thus, the authors Vaghin O.A., Isicenko
AP. and Shabanov Gh.H. unanimously support



unor specialisti din domeniul de referinti. Astfel,
autorii Vaghin O.A., Isicenco A.P., Sabanov Gh.H.
sustin unanim pdrerea ci prin masura speciala de
investigatii cercetarea domiciliului si/sau instala-
rea in el a aparatelor ce asigura supravegherea si
inregistrarea audio si video, a celor de fotografiat
si de filmat se subintelege cercetarea si examina-
rea inciperilor, constructiilor, cladirilor, portiu-
nilor de teren si mijloacelor de transport terestre,
aeriene, fluviale sau subacvatice prin intermediul
unui complex masiv de masuri de examinarea cer-
cetare si studiere vizuala nemijlocitd sau mediata
a obiectelor asupra cirora a fost autorizatd ma-
sura speciala de investigatii, in scopul depistarii
persoanelor care ii evitd de reprezentantii urmari-
rii penale, bunurilor care au fost obtinute pe cale
criminala sau identificarii unor circumstante care
joacd un rol important pentru realizarea sarcinilor
activititilor speciale de investigatii [6, p. 25].

Un alt grup de autori rusi sustin pozitia ca
prin cercetarea domiciliului se intelege — intre-
prinderea unui ansamblu de masuri, divizate in
doud mari directii ce urmeazi a fi realizate in mod
cronologic. Prima directie constad in introduce-
rea in domiciliu a unui obiect material si a doua
directie este captarea informatiei cu acest obiect
material referitor la persoanele aflate in urmarire
penalid sau se eschiveaza de organul de urmirire
penal, depistarea obiectelor care au fost obtinute
in urma comiterii infractiunilor, depistarea unel-
telor, instrumentelor ce au servit pentru comite-
rea infractiunilor grave, deosebit de grave sau ex-
ceptional de grave (7, p-379]. Autorii Goreainova
C.C,, Ovcinski V.S., Sumilov A.Iu. prezinti o defi-
nitie mai amanuntitd a masurii supuse cercetarii,
determinand-o ca o totalitate de actiuni complexe
indreptate spre patrunderea in interiorul unor do-
micilii, mentionind si scopurile masurii.

Rezuméind cele expuse mai sus, putem
mentiona ci cercetarea domiciliului ca masura
speciali de investigatii efectuata in cadrul urma-
ririi penale reprezinta un proces care include atat
examinarea obiectelor cercetdrii, cit si cautarea
uneltelor comiterii infractiunilor, obiectelor si
bijuteriilor obtinute pe cale infractionald, a docu-
mentelor, materialelor si a altor obiecte, identifi-
carea infractorilor aflati in cautare, a cadavrelor,
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the opinion that through the special investigative
measure the investigation of the domicile and / or
the installation in it of the devices that ensure the
surveillance and recording of audio and video, of
those of photography and filming we understand
the research and examination of rooms, construc-
tion objects, buildings, portions of land and means
ofland, air, river or underwater transport by means
of a massive complex of measures for the examina-
tion of research and direct or mediated visual study
of objects on which the special measure has been
authorized of investigations, in order to identify
the persons who avoid the representatives of the
criminal investigation, the goods that have been
obtained through criminal means or to identify
some circumstances that play an important role for
the accomplishment of the tasks of the special in-
vestigative activities [6, p. 25].

Another group of Russian authors support
the position that home research means — under-
taking a set of measures, divided in two main di-
rections to be carried out chronologically. The
first direction consists in introducing a material
object into the home and the second direction
is capturing the information with this material
object regarding the persons under criminal in-
vestigation or dodging the criminal investigation
body, detecting the objects that were obtained
as a result of committing crimes, detecting tools,
instruments used to commit serious, particularly
serious or exceptionally serious crimes (7, p-
379]. Authors Goreainov C.C., Ovchinski V.S.
and Shumilov A.Iu. present a more detailed defi-
nition of the measure under investigation, deter-
mining it as a totality of complex actions aimed at
penetrating inside some homes, also mentioning
the aims of the measure.

Summarizing the above, we can mention
that the investigation of the domicile as a special
measure of investigations carried out in the frame-
work of the criminal investigation is the process
that includes both the examination of the objects
of the investigation, as well as searching for tools
to commit crimes, objects and jewelry obtained
through crime, documents, materials, and other
objects, identifying criminals in search, corpses,
finding hiding places, traces of crime, and estab-
lishing circumstances that may be important for
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depistarea ascunzisurilor, a urmelor infractiunii,
precum si stabilirea circumstantelor care pot avea
importanta pentru solutionarea scopurilor proce-
sului penal.

Astfel, utilizarea acestei masuri speciale de
investigatii permite relevarea si fixarea datelor
care ilustreaza pregitirea sau comiterea infracti-
unii §i persoanele implicate, permite solutionarea
problemelor legate de cercetarea completa si sub
toate aspectele a infractiunilor.

Legislatorul a legat toate aceste actiuni rea-
lizate in scopul identificarii unor date i informatii
de anumite obiecte care sunt parte componentd a
domiciliului. Conform prevederilor Codului civil
al Republicii Moldova, domiciliul persoanelor fi-
zice este locul unde acesta isi are locuinti stator-
nica sau principalg, iar resedinta persoanei fizice
este locul unde isi are locuinti temporara sau se-
cundari [1, art. 30].

Ca obiect al cercetarii serveste domiciliul
persoanei asupra careia existd probe sau date cd a
savarsit sau pregateste sivarsirea unei infractiuni,
precum si a persoanelor in privinta carora existd o
banuiala rezonabila ci acestea primesc sau trans-
mit comunicari de la faptuitor ori destinate aces-
tuia [2, alin. (3), art. 1326].

Reiesind din cele mentionate mai sus, in
cazul cercetdrii oricaror teritorii, portiuni de te-
ren, obiecte acvatice separate, plantatii prinse de
radacini, cladiri, constructii §i alte lucruri legate
solid de pamant, mijloace de transport, oficii, de-
pozite, inciperi de producere aflate in proprietate
privatd, este necesard autorizarea judecatorului
de instructie, deoarece in astfel de situatii are loc
violarea drepturilor cetatenilor previzute in Con-
stitutia Republicii Moldova.

Cercetarea mijloacelor de transport con-
std in examinarea lor din exterior si din interior
(habitaclul automobilului, caroseria lui, podeau
etc.). Examindrii pot fi supuse usile, motorul, pne-
urile, peretii caroseriei si habitaclului, elementele
numerotate. Poate fi examinatd marfa care se afla
in mijlocul de transport si alte obiecte. Locurile
examindrii se stabilesc in functie de scopul exami-
nirii, caracterul obiectelor ciutate [6, p. 26].

Maisura in cauzi se dispune pe o perioada
de 30 de zile, cu posibilitatea prelungirii pana la 3

solving the purposes of the criminal proceedings.

Thus, the use of this special investigative
measure allows the detection and fixing of data il-
lustrating the preparation or commission of the
crime and the persons involved, allows the solu-
tion of problems related to the full investigation
and in all aspects of the crime.

The legislator linked all these actions per-
formed in order to identify data and information
on certain objects that are part of the home. Ac-
cording to the provisions of the Civil Code of the
Republic of Moldova, the domicile of natural per-
sons is the place where he has his permanent or
main residence, and the residence of the natural
person is the place where he has his temporary or
secondary residence [1,Art. 30].

The object of the investigation is the do-
micile of the person on whom there is evidence
or data that he has committed or is preparing to
commit a crime, as well as of persons about whom
there is a reasonable suspicion that they receive or
transmit communications from the perpetrator or
intended for him [2, paragraph (3), Art. 1326].

Based on the above, in the case of research
of any territory, portions of land, separate aquatic
objects, rooted plantations, buildings, construc-
tions and other things solidly related to the land,
means of transport, offices, warehouses, produc-
tion rooms located in private property, the autho-
rization of the investigating judge is required, be-
cause in such situation there is a violation of the
rights of citizens provided by the Constitution of
the Republic of Moldova.

The research of the means of transport con-
sists in their examination from the outside and
from the inside (the passenger compartment of
the car, its body, floor, etc.). Doors, engine, tires,
body and passenger compartment walls, num-
bered elements may be subject to examination.
Goods in the means of transport and other ob-
jects may be examined. The places of the exami-
nation are established according to the purpose
of the examination, the character of the sought
objects [6, p. 26].

The measure in question is ordered for a
period of 30 days, with the possibility of exten-
sion up to 3 months, but not more than the dura-
tion of the criminal investigation. Each extension



luni, insd nu mai mult de durata urmaririi penale.
Fiecare prelungire a duratei misurii in cauzi nu
poate depisi 30 de zile. Daca termenul de autori-
zare a efectudrii masurii speciale de investigatii a
fost prelungit pana la 6 luni, este interzisa autori-
zarea repetatd a masurii, pe acelasi temei si asupra
aceluiasi subiect, cu exceptia utilizarii agentilor
sub acoperire sau aparitiei circumstantelor noi,
a cercetarii faptelor legate de investigarea crimei
organizate si finantarii terorismului, precum si a
cautarii invinuitului. Astfel, constatim ci terme-
nul de prelungire a masurii speciali de investigatii
— Cercetarea domiciliului si/sau instalarea in el
a aparatelor ce asigurd supravegherea si inregis-
trarea audio si video, a celor de fotografiat si de
filmat — este unul special previzut expres in pre-
vederile art. 1326 al Codului de proceduri penala
al Republicii Moldova, distantdndu-se de regula
generala legiferata in prevederile articolului 1324
al aceluiasi cod unde este prevazut ca termenul
prelungirii masurilor speciale de investigatii este
de panila 6 luni.

Maisura datd poate fi infaptuita atat de ofi-
terul de investigatii personal, cit si de catre ofiterii
de investigatii ai altor subdiviziuni specializate.

In literatura de specialitate[8, p. 8, 4, p. 36,
9, p. 18] intilnim trei modalititi de efectuare a
cercetirii domiciliului:

— publici;

- cifrati (legendati);

- secreta.

Dupa cum mentioneazd grupul de autori
sub redactia lui LN. Zubov, cercetarea publica
se realizeazi cu acordul proprietarului obiectelor
cercetate.

Mentiondm viziunea autorilor V. Mirzac si
B. Glavan, care prin cercetarea publici presupun
realizarea actiunilor corespunzatoare in prezenta
si cu acordul in formai scrisa al proprietarului ori
al posesorului domiciliului [4, p. 18].

La randul lor, autorii V.M. Meskov si V.L.
Popov mentioneazi ci cercetarea publica se efec-
tueazd cu acordul proprietarului, in prezenta lui,
fird implicarea martorilor asistenti. Dupa cum
mentioneaza autorii, in cazul cercetirii publice de
la proprietari pot fi cerute proiectul cladirii, con-
structiei, pot fi efectuate calcule, intocmite sche-
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of the duration of the mentioned measure may
not exceed 30 days. If the period of authorization
to carry out the special investigative measure has
been extended to 6 months, repeated authoriza-
tion of the measure on the same basis and on the
same subject, is prohibited, except for the use
of undercover agents or new circumstances, re-
search of facts related to the investigation of the
organized criminality and terrorist financing, as
well as the search for the accused. Thus, we find
that the term of extension of the special measure
of investigations — Investigation of the domicile
and / or installation in it of the devices that en-
sure the surveillance and audio and video record-
ing, of photography and filming — is a special one
expressly provided in the provisions of Art. 1326
of the Criminal Procedure Code of the Republic
of Moldova, moving away from the general rule
legislated in the provisions of Art. 1324 of the
same code where it is provided that the term of
extension of special investigative measures is up
to 6 months.

This measure may be carried out both by
the personal investigating officer and by the inves-
tigating officers of other specialized subdivisions.

In the literature [8, p. 8, 4, p. 36, 9, p. 18]
we find three ways for the accomplishment of
home research:

- public;

- coded (under legend);

— secret.

As the group of authors under the editor-
ship of ILN. Zubov mention, the public research
is carried out with the consent of the owner of the
researched objects.

We mention the vision of the authors V.
Mirzac and B. Glavan, who through the public
research suppose the accomplishment of the cor-
responding actions in the presence and with the
written agreement of the owner or of the possess-
or of the domicile [4, p. 18].

In turn, the authors V.M. Meshkov and
V.L. Popov mention that public investigation is
carried out with the consent of the owner, in his
presence, without the involvement of assistant
witnesses. As the authors mention, in the case of
public research from the owners can be requested
the project of the building, construction, can be
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me, efectuate fotografieri §i filmari. La fel, in vizi-
unea lor in procesul cercetirii publice se admite
ridicarea, cu acordul proprietarului, a obiectelor,
documentelor, primirea de la persoanele prezen-
te a explicatiilor privind natura obiectelor care
prezinta interes pentru ofiterul de investigatii, in-
clusiv in forma scrisi. Rezultatele unei asemenea
cercetiri se documenteaza, in viziunea lor, printr-
o notd informativa la care se anexeazi schemele
intocmite, fotografiile, inregistrarile video etc., iar
obiectele ridicate se impacheteazj, se sigileazi cu
stampila ofiterului de investigatii si ulterior pot fi
prezentate specialistilor (expertilor) pentru exa-
minare. In cazul confirmirii faptului atribuirii lor
la evenimentul investigat, obiectele ridicate pot fi
anexate la materialele cauzei penale [9, p. 37].

Tinem si mentionidm ca in contextul le-
gislatiei RM, modalitatea publici de efectuare a
cercetarii domiciliului este inoperantd, deoarece
dupi continut corespunde fie cercetirii la fata lo-
cului, fie perchezitiei. Mai mult ca atit, conform
vointei legislatorului masura in cauzi se efectuea-
za doar in cazurile cand pe alti cale este imposibila
realizarea scopului procesului penal si/sau poate
fi prejudiciata considerabil activitatea de adminis-
trare a probelor, numai in cadrul urmaririi penale,
cu autorizarea judecatorului de instructie, astfel
avand statut de actiune de urmirire penala. Astfel,
cele mentionate in literatura de specialitate intra
in contradictie cu prevederile CPP al RM.

Mai mult ca atét, legislatorul a determinat
doar doui modalititi de realizare: secreti sau le-
gendata [2, alin. (1), art. 1326].

Astfel, masura speciald de investigatii — cer-
cetarea domiciliului — efectuatd prin intermediul
metodei secrete, dupd pirerea mea se petrece
cand proprietarul domiciliului nu stie despre
efectuarea misurii si nu banuieste efectiv.

In literatura de specialitate este mentionat
faptul ci cercetirii secrete a domiciliului ii este ca-
racteristic o proceduri speciald de realizare, pre-
vizutd in acte normative departamentale. Dupa
cum mentioneazi Meskov V.M. si Popov V.L.,
cercetarea secretd presupune o proceduri specia-
13, deoarece ea este legati de limitarea drepturilor
constitutionale ale persoanei legate de inviolabili-
tatea locuintei, realizati de subdiviziunile tehnice

performed calculations, drawn up schemes, as
well as can be taken photos and videos. Likewise,
in their version in the public research process, it
is allowed to pick up, with the owner’s consent,
the objects, documents, to receive from the pres-
ent persons the explanations regarding the na-
ture of the objects of interest to the investigation
officer, including in written form. The results of
such research are documented, in their view, by
an information note to which are attached the
prepared diagrams, photographs, video record-
ings, etc., and the collected objects are packaged,
sealed with the stamp of the investigating officer
and can later be presented to specialists (experts)
for examination. In case of confirmation of their
attribution to the investigated event, the seized
objects can be attached to the materials of the
criminal case [9, p. 37].

We would like to mention that in the con-
text of the legislation of the Republic of Moldova,
the public way of conducting of domicile research
is inoperative, because according to the content
it corresponds either to the on-site research or to
the search. Moreover, according to the will of the
legislator, the measure in question is carried out
only in cases when otherwise the purpose of the
criminal trial is impossible and / or the activity of
evidence administration can be considered preju-
diced, only during criminal investigation, with
the authorization of the investigating judge, thus
having the status of a criminal prosecution action.
Thus, those mentioned in the literature are in
contradiction with the provisions of the Criminal
Procedure Code of the Republic of Moldova.

Moreover, the legislator determined only
two ways of accomplishment: secret and under
legend [2, paragraph (1), Art. 1326].

Thus, the special investigative measure —
investigation of domicile — carried out by means
of the secret methods, in my opinion is accom-
plished when the owner of the domicile does not
know about the execution of the measure and
does not actually suspect.

In the specialized literature it is mentioned
that the secret investigation of the domicile is char-
acterized by a special procedure of accomplish-
ment, provided in departmental normative acts. As
Meshkov V.M. and Popov V.L. mention, the secret



speciale, a ciror maiestrie de realizare a acestei
metode sunt descrise in acte normative interne si
sunt protejate prin aplicarea parafelor de secreti-
zare [9, p- 37]. Aceleasi viziuni sunt sustinute si
de colectivul de autori sub redactia lui I.N. Zubov
(8, p. 59].

Dorim sa remarcam ca in cazul legislatiei
RM, continutul si procedura de autorizare a ma-
surii in cauzd sunt previzute in CPP al RM, iar
tactica de realizare este prevazuta in Regulamen-
tul interdepartamental care poartd parafi secreta.

Realizarea masurii supuse cercetdrii prin
intermediul metodei secrete se efectueazi cu
utilizarea fortelor si mijloacelor tehnice speciale
aleautoritatilor care exercita activitatea speciala
de investigatii, cu participarea nemijlociti a per-
soanei care a initiat misura speciald de investi-
gatii. In procesul acestei modalititi de realizare a
cercetarii anturajul din domiciliu nu se schimba si
in modul corespunzitor se fixeazi (se intocmesc
plan-scheme, se fotografiazi, se filmeaza, se copi-
aza documente). In caz de necesitate se creeazi
conditii pentru formarea urmelor [9, p. 38].

In cazul depistirii in procesul efectuirii
cercetarii secrete a domiciliului a obiectelor si
substantelor aflate in circulatie interzisa sau limi-
tatd se intreprind masuri in vederea pastrarii sau
supravegherii confidentiale dupa circulatia sau
distribuirea lor. In caz de necesitate se permite
ridicarea mostrelor obiectelor, mijloacelor i sub-
stantelor depistate [6, p. 27, 8, p. 59] in scopul
cercetarii comparative, dar numai in cantitati re-
duse care exclud depistarea lipsei.

Cercetarea domiciliului prin intermediul
metodei legendate sau cifrate (conspirati) se
efectueazidatunci cind proprietarul, posesorul,
chiriagul sau dupa caz persoana care locuieste in
acel domiciliu sunt nemijlocit prezenti pe parcur-
sul desfisurdrii misurii speciale de investigatii,
ins3 fara sa cunoasca scopul adevirat al actiunilor
efectuate si statutul adevirat al persoanelor impli-
cate [4, p. 18].

Astfel, in cadrul cercetirii domiciliului prin
intermediul metodei legendate, persoana sau
persoanele care efectueazi masura speciald de
investigatii, de reguld, tine in taina scopul real al
actiunilor intreprinse sau calitatea sa de ofiter de
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investigation requires a special procedure, as it is
related to the limitation of the constitutional rights
of the person regarding the inviolability of hous-
ing, carried out by special technical subdivisions,
whose mastery of this method’s performing is de-
scribed in internal normative acts and is protected
by the application of secrecy seals [9, p. 37]. The
same visions are supported by the group of authors
under the editorship of LN. Zubov [8, p. 59].

We would like to note that in case of the
legislation of the Republic of Moldova, the con-
tent and the authorization procedure of the mea-
sure in question are provided by the Criminal
Procedure Code of the Republic of Moldova, and
the tactics of implementation are provided by the
Interdepartmental Regulation which is under the
secret seal.

The realization of the measure subject to
investigation through the secret method is car-
ried out with the use of special forces and techni-
cal means of the authorities exercising the special
investigation activity, with the direct participa-
tion of the person who initiated the special inves-
tigation measure. In the process of this modality
of carrying out the research the entourage of the
home does not change and is fixed in the appro-
priate way (plan-schemes are drawn up, photos
are taken, videos are registered, documents are
copied). If necessary, conditions are created for
the formation of traces [9, p. 38].

In the case of detecting in the process of
conducting the secret investigation of the domi-
cile of objects and substances in prohibited or re-
stricted circulation, measures are taken in order
to keep or supervise confidentially after their cir-
culation or distribution. If necessary, it is allowed
to collect samples of detected objects, means and
substances [6, p. 27, 8, p. 59] for the purpose of
comparative research, but only in small quantities
that exclude the detection of deficiency.

The search of the domicile by means of
the legendary or ciphered (conspiracy) method
is carried out when the owner, possessor, tenant
or, as the case may be, the persons living in that
domicile are directly present during the special
investigation measure, but without knowing the
true purpose of the actions, the true status of the
persons involved [4, p. 18].
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investigatii. Alegerea unei legende credibile, tine
in mare masura de imaginatia si creativitatea ofi-
terului de investigatie care a initiat masura speci-
ald de investigatii.

De asemenea, in procesul infiptuirii cer-
cetdrii domiciliului, ofiterul de investigatii exa-
mineaza obiectele vizibile i, cu autorizarea jude-
catorului de instructie, poate instala in domiciliu
aparate de inregistrare audio si video, de fotogra-
fiat, de filmat sau alte mijloace tehnice care asi-
gurd interceptarea si inregistrarea de la distanta a
informatiei sau inregistrarea ei nemijlocita in do-
miciliu[2, alin. (2), art. 1326]. Actiunea in cauzi,
ca element component al cercetirii domiciliului,
se aplicd, de reguld, in cazurile cind prima actiune
nu si-a atins scopul si existd argumente temeinice
care determind necesitatea utilizarii mijloacelor
tehnice la realizarea masurii.

In acest fel, legislatorul a determinat drep-
tul de utilizare a mijloacelor tehnice la efectuarea
cercetarii domiciliului. Cuvantul ,,tehnica” provi-
ne de la cuvantul grecesc ,tehne” — mestesugarie.
Prin notiunea de tehnicd se intelege totalitatea
mijloacelor create si folosite de om in activitatea
sa fauritoare. Reflectind in forma materializati
experienta umana, tehnica asigura eficienta i pro-
ductivitatea muncii si deci constituie unul dintre
factorii determinati ai progresului social.

Tehnica este produsul stiintelor naturale
si, prin urmare, orice progres al acestora duce la
crearea unor mijloace tehnice noi, care penetrea-
za impetuos toate domeniile vietii sociale. Aceas-
ta ne face sa credem ca tehnica speciald a aparut
ca o consecintd a patrunderii realizirilor stiinte-
lor naturale in justitia penald, favorizata, firegte,
de necesitatea perfectiondrii activitatii speciale
de investigatii. De la folosirea ocazionali a unor
instrumente in ciutarea infractorilor, in cadrul
activitatii speciale de investigatii s-a trecut treptat
la aplicarea intensd, in direct sau adaptandu-le la
specificul activitatii judiciare, a celor mai moder-
ne instrumentare si mijloace tehnice.

Actul de justitie in actualele conditii impu-
ne folosirea pe scara din ce in ce mai largi a celor
mai avansate metode si mijloace tehnico-stiinti-
fice, in activitatea de prevenire i combatere a in-
fractiunilor, precum si lirgirea posibilitatilor de

Thus, in the investigation of the domicile
by means of legendary method, the person or
persons carrying out the special measure of inves-
tigations, as a rule, keeps secret the real purpose
of the actions undertaken or his quality of inves-
tigation officer. The choice of a credible legend is
largely due to the imagination and creativity of
the investigating officer who initiated the special
investigative measure.

Also, in the process of conducting the
home investigation, the investigating officer ex-
amines the visible objects and, with the permis-
sion of the investigating judge, may install in
home audio and video recording, photography,
filming and other technical means that ensure
interception and recording from distance of the
information or its direct registration at home [2,
paragraph (2), Art. 1326]. The action in ques-
tion, as a component of a domicile investigation,
is usually applied in cases where the first action
did not achieve its purpose and there are sound
arguments that determine the need to use techni-
cal means to carry out the measure.

In this way, the legislator determined the
right to use the technical means to conduct the
domicile search. The word “technique” comes
from the Greek word ,tehne” - crafts. By the
notion of technique is meant the totality of the
means created and used by man in his manufac-
turing activity. Reflecting in material form the
human experience, the technique ensures the ef-
ficiency and productivity of work and is therefore
one of the determining factors of social progress.

Technology is the product of the natural
sciences and, therefore, any progress of them
leads to the creation of new technical means,
which impetuously penetrate all areas of social
life. This leads us to believe that the special tech-
nique appeared as a consequence of the penetra-
tion of the achievements of the natural sciences
in criminal justice, favored, of course, by the need
to improve the special investigative activity. From
the occasional use of tools in search of criminals,
in the special investigative activity it has gradually
moved to the intense application, direct or adapt-
ing them to the specifics of the judicial activity, of
the most modern tools and technical means.

The act of justice in the current conditions



investigare care influenteaza pozitiv eficienta acti-
vitatii subdiviziunilor specializate, servind soluti-
ondrii sarcinilor activitatii speciale de investigatii.

Potrivit atributiilor ce ii revin, orice ofiter
de investigatii trebuie sa fie bine pregitit in urma-
toarele directii:

— Sd aplice direct mijloacele tehnice sau cu
sprijinul specialistilor;

— Sa vegheze la corectitudinea folosirii me-
todelor stiintifice de investigare;

— Si aprecieze si si valorifice in deplini cu-
nostintd de cauza rezultatele obtinute.

In prezent, nu se mai poate nega faptul ca
fiecare subiect oficial chemat sa participe la rea-
lizarea actului de justitie trebuie s fie mai mult
decat avizat asupra metodelor si mijloacelor teh-
nico-gtiintifice §i asupra posibilitatilor reale ale
acesteia clarificare a imprejuririlor in care a fost
savarsita o infractiune, precum si de identificare a
subiectilor faptei penale. Preocuparile ulterioare
au dus la sistematizarea mijloacelor tehnice si a
proceselor de utilizare a lor, in functie de natura
obiectelor si scopul investigarilor.

In acest context tehnica speciald este acel
mijloc al activitatii speciale de investigatii care
cuprinde ansamblul dotarilor tehnice, destinate,
pe de o parte, culegerii, verificirii, valorificarii si
fixarii informatiilor sau faptelor ce prezinta inte-
res, precum si asigurarii realizarii unor operatiuni
tehnice pe parcursul exercitarii activitatii speciale
de investigatii[ 10].

Actualmente, tehnica speciald reprezinta
un sistem argumentat stiintific de mijloace tehni-
ce si metode privind utilizarea lor de citre ofiterii
de investigatii din cadrul subdiviziunilor speciali-
zate, pentru relevarea atentatelor criminale, pre-
venirea, curmarea infractiunilor si identificarea
persoanelor care le organizeaza §i/ sau le comit,
descoperirea si cercetarea infractiunilor, ciutarea
persoanelor disparute fira urmai ori a celor care
se ascund de organele de urmarire penala sau de
instanta de judecati ori se eschiveazi de la execu-
tarea pedepsei.

Astfel, la mijloace tehnice speciale desti-
nate pentru obtinerea ascunsa a informatiei sunt
atribuite mijloacele tehnice §i/sau de program,
proiectate, modificate sau programate pentru
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requires the use of an increasingly large scale of
the most advanced methods and technical-sci-
entific means in the activity of preventing and
combating crimes, as well as expending the pos-
sibilities of investigation that could positively in-
fluence the efficiency of specialized subdivisions,
serving to solve the tasks of the special investiga-
tion activity.

According to personal duties, any investi-
gating officer must be well trained in the follow-
ing directions:

- To apply directly the technical means or
with the support of specialists;

—To ensure the correct use of scientific
methods of investigation;

- To appreciate and capitalize fully the
obtained results, according to the case.

At present, it can no longer be denied that
every official subject called to participate in the
accomplishment of the act of justice must be
more than advised on the methods and technical-
scientific means and on its real possibilities of
clarifying the circumstances in which a crime was
committed, as well as of identifying the subjects
of the criminal act. Subsequent concerns have led
to the systematization of technical means and the
processes of their use, depending on the nature of
the objects and the purpose of the investigations.

In this context, the special technique is that
means of the special investigation activity that
includes all the technical endowments, designed,
on the one hand, to collect, verify, capitalize and
fix the information or facts of interest, as well as
to ensure the performance of technical opera-
tions during the execution of special investigation
activity [10].

Currently, special equipment is a scien-
tifically sound system of technical means and
methods for their use by investigative officers in
the specialized subdivisions to detect criminal
attacks, prevent, stop crimes and identify those
who organize and / or commit them, as well as for
discovery and investigation of crimes, search for
missing persons or those who hide from the crim-
inal investigation bodies or the court or evade the
execution of the sentence.

Thus, the technical and / or programming
means, designed, modified or programmed for
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captarea, obginerea, interceptarea, culegerea, as-
cultarea, inregistrarea si transmiterea semnalelor
informationale de naturi sonor3, vizuali, electro-
magnetici sau de alta natura, inclusiv din retelele
de comunicatii electronice, in scopul obtinerii ac-
cesului ascuns la informatia straina [3].

La mijloacele tehnice speciale destinate
pentru obtinerea ascunsi a informatiei sonore
se atribuie dispozitivele pentru controlul sonor
secret — interceptarea sau fixarea comunicarilor
verbale, a altor sunete care prezinta interes pen-
tru subdiviziunile specializate. La aceste dispozi-
tive se atribuie:

— microfoane directionale pentru obtinerea
ascunsa a sunetului, inclusiv camuflate, incorpo-
rand dispozitive pentru perfectionarea caracteristi-
cilor acustice, cu raza de actiune mai mare de 20 m;

— dispozitive pentru obtinerea si transmite-
rea ascunsa a sunetului prin unde electromagneti-
ce, inclusiv camuflate;

— dispozitive pentru obtinerea si transmite-
rea ascunsa a sunetului, cu modularea frecvente-
lor purtitoare in banda 0,1 — 10 MHz, prin circui-
te fizice (retele electrice, retele telefonice, circuite
de semnalizare sau de telecomanda etc.), inclusiv
camuflate.

La mijloace tehnice speciale destinate pen-
tru supravegherea ascunsa si documentare se atri-
buie:

— aparataj pentru obtinerea i transmiterea
ascunsi prin unde electromagnetice a imaginii, in-
clusiv camulflat, compus din cameri video cu dia-
metrul obiectivului mai mic de 2,5 mm si emititor;

— aparate foto camuflate in diferite obiecte,
cu diametrul obiectivului mai mic de 2,5 mm;

— aparate video camuflate in diferite obiec-
te, cu diametrul obiectivului mai mic de 2,5 mm.

In ceea ce priveste subiectul realizarii cer-
cetarii domiciliului, tinem si mentiondm ci con-
form prevederilor CPP al RM, MSI se efectueaza
de catre ofiterii de investigatii ai subdiviziunilor
specializate ale autoritatilor indicate in Legea pri-
vind activitatea speciald de investigatii [2, alin.
(3), art. 1322]. Insa aspectele tactice de realizare
a masurii in cauzi determina necesitatea implici-
rii in procesul efectudrii ei si a altor participanti.
Acest fapt este specificat si in literatura de speci-

capturing, obtaining, intercepting, collecting, lis-
tening, recording and transmitting informational
signals of an audible, visual, electromagnetic na-
ture, are assigned to special technical means in-
tended for the hidden obtaining of information
or otherwise, including from electronic commu-
nications networks, for the purpose of obtaining
covert access to foreign information [3].

To the special technical means intended
for the hidden obtaining of the sound informa-
tion are assigned the devices for the secret sound
control - the interception and fixation of the ver-
bal communications, of other sounds that are of
interest for the specialized subdivisions. These
devices are assigned:

— directional microphones for hidden
obtaining of sound, including camouflage, incor-
porating devices for improving acoustic characte-
ristics, with a range of more than 20 m;

— devices for obtaining and transmitting of
hidden sound by electromagnetic waves, inclu-
ding camouflaged;

—devices for obtaining and transmissi-
on of hidden sound, with modulation of carrier
frequencies in the band 0.1 - 10 MHz, through
physical circuits (electrical networks, telephone
networks, signaling or remote control circuits,
etc.), including camouflaged.

Special technical means intended for covert
surveillance and documentation are assigned:

— apparatus for obtaining and transmitting
hidden images by electromagnetic waves, including
camouflaged, consisting of a video camera with a
lens diameter of less than 2.5 mm and a transmitter;

— camouflaged cameras in various objects
with a lens diameter of less than 2.5 mm;

— camouflaged camera recorders in various
objects, with a lens diameter of less than 2.5 mm.

Regarding the subject of conducting the
domicile investigation, we would like to mention
that according to the provisions of the Criminal
Procedure Code of the Republic of Moldova,
special investigative measure is carried out by the
investigation officers of the specialized subdivi-
sions of the authorities indicated in the Law on
special investigation activity [2, paragraph (3),
Art. 1322]. But the tactical aspects of the imple-



alitate. Astfel, autorii O.A. Vaghin, A.P. Isicenko,
Gh.H. Sabanov mentioneaza ci masura in cauzi
se efectueazd de ofiterul de investigatii personal
sau la insarcinarea lui, de persoana cu care cola-
boreazi confidential, de persoana cu functii de
raspundere care are dreptul de acces la aceste
obiecte sau in legaturd cu genul activitatii este
legatd de obiectul in cauza [S, p. 25]. La randul
lor autorii V.M. Meskov si V.L. Popov determina
rationamentul implicarii in realizarea cercetarii
domiciliului a specialistilor care au deprinderi in
ceea ce priveste identificarea urmelor, fixarea an-
turajului, instalarea mijloacelor tehnice [9, p. 38],
nefiind mentionati apartenenta departamentali a
acestor specialisti. La fel, autorii V. Mirzac si B.
Glavan mentioneazi ci cercetarea domiciliului ca
MSI implica antrenarea unui sau mai multor spe-
cialisti care poseda deprinderi practice in vederea
cautarii, depistarii §i fixarii urmelor, instalarii, ca-
muflarii, utilizarii mijloacelor tehnice de fotogra-
fiat, audio si video, precum i a altor mijloace teh-
nice [4, p. 18].

Reiesind din cele mentionate mai sus, ti-
nem sd precizam ci natura dificild a investigatii-
lor unor infractiuni grave, deosebit de grave sau
exceptional de grave, determina implicarea in
efectuarea cercetdrii domiciliului a persoanelor
care colaboreazi in mod confidential cu subdivi-
ziunile specializate, precum si a specialistilor din
diferite domenii. Cele spuse determina necesita-
tea completirii alineatului 3 al art. 1322 al CPP al
RM cu sintagma ,,cu implicarea persoanelor ce au
dat consimtimantul de a colabora cu ofiterii de
investigatii”.

In concluzie mentionim cercetarea domi-
ciliului, ca méasuri speciala de investigatii efectua-
ta in cadrul urmaririi penale, reprezintd un proces
complex care poate fi realizata in baza imaginati-
ei si creativitatii ofiterilor de investigatii in urma
unei pregatiri prealabile §i include examinarea
obiectelor cercetirii, supravegherea acestora prin
intermediul tehnicii speciale audio si video, pre-
cum si cdutarea uneltelor comiterii infractiunilor
si a obiectelor obtinute pe cale infractionals, do-
cumentelor, materialelor i a altor obiecte, pre-
cum si identificarea infractorilor aflati in ciutarea,
acumularea informatiilor necesare ce vor servi

@tiin;e juridice// Legal Sciences, nr. 12/ 2020, ISSN 1857-0976)

mentation of the measure in question determine
the need to involve other participants in the pro-
cess of carrying it out. This fact is also mentioned
in the specialized literature. Thus, the authors
O.A. Vaghin, A.P. Isicenko and Gh.H. Shabanv
mention that the measure in question is carried
out by the investigating officer personally or on
his behalf, by the person with whom he confi-
dentially collaborates, by the person with posi-
tions of responsibility who has the right to access
these objects, or in connection with the type of
activity related to the object in question [S, p.
25]. In turn, the authors V.M. Meshkov and V.L.
Popov determine the reasoning of the involve-
ment in the home research of the specialists who
have skills in terms of identifying traces, fixing the
entourage, installing technical means [9, p. 38],
without mentioning the department affiliation of
these specialists. Also, the authors V. Mirzac and
B. Glavan mention that home research as a spe-
cial investigative measure involves the training of
one or more specialists who have practical skills
to search, detect and fix traces, for installation,
camouflage, use of technical means of photogra-
phy, audio and video, as well as other technical
means [4, P 18].

Based on the above, we would like to point
out that the difficult nature of investigations of se-
rious crimes, particularly serious or exceptionally
serious, determines the involvement in conducting
home research of persons collaborating confiden-
tially with specialized subdivisions, as well as spe-
cialists from different areas. The above mentioned
determines the need to complete paragraph 3 of
Art.1322 of the Criminal Procedure Code of the
Republic of Moldova with the phrase “with the
involvement of persons who have given their con-
sent to cooperate with the investigating officers”.

In conclusion we mention that home re-
search as a special measure of investigations carried
out in criminal prosecution, is a complex process
that can be performed based on the imagination
and creativity of investigative officers following a
prior training and excludes examining the objects
of investigation, their surveillance by special au-
dio and video technique, as well as searching for
tools for committing crimes and objects obtained
through crime, documents, materials and other
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temei pentru identificarea cadavrelor omenesti,
depistarea ascunzigurilor, a urmelor infractiunii si
desigur pentru stabilirea circumstantelor care pot
avea importantd pentru solutionarea scopurilor
procesului penal.

objects, as well as, identifying criminals in search,
accumulating the necessary information to serve as
a basis for identifying human corpses, finding hid-

ing places, traces of crime and of course to establish

the circumstances that may be important for solv-
ing the purposes of criminal proceedings.
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