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Articolul stiintific este dedicat studierii teoriei versiunilor
criminalistice. Versiunea criminalisticd se elaboreazd in baza
datelor faptice, completate datoritdi bazei teoretice, cu care se
afld intr-o stransd legdturd.

Trasdtura principald, care oferd posibilitatea de a
evidentia din tot masivul de materiale doar acele date care
au importantd pentru cercetarea cauzei, este, in primul
rand, legitura de cauzalitate. In vederea reconstituirii faptei
savdrsite datele faptice trebuie s se afle intr-o legiturd de ca-
uzalitate nu numai cu infractiunea sivirsitd, dar si cu sine
insusi.

Cuvinte-cheie: versiune criminalisticd, elaborare, verifica-
re, ofiter de urmdrire penald, ipotezd probabild, cauzd penald,
circumstante.

The scientific article is dedicated to the study of the theory
of forensic versions. The forensic version is elaborated on the
basis of factual data, completed due to the theoretical basis,
with which it is in close connection.

The main feature, which offers the possibility to highlight
from the whole mass of materials only those that are impor-
tant for the investigation of the case, are, first of all, a causal
link. In order to reconstruct the committed deed, the factual
data must be in a causal connection not only with the commit-
ted crime, but also with itself.

Keywords: forensic version, elaboration, verification,
criminal investigation officer, probable hypothesis, criminal
case, circumstances.

Introducere.Circumstantele cu care ofite-
rul de urmarire penald se confruntd in momentul
inceperii procesului penal pot fi explicate diferit.
De exemplu, cadavrul descoperit cu semne de
moarte violentd poate fi rezultatul savarsirii unei
crime (omor), al sinucideri sau al unui accident.
Disparitia unor bunuri din proprietate poate fi
rezultatul unui furt, al unei neglijente sau al unei
greseli.

In toate cazurile in care un fapt sau altul,
precum si o totalitate de fapte, care pot avea lega-
tura cu cauza, permit explicatii diferite, ofiterul de
urmarire penala elaboreaza versiunile respective.

Metode si materiale aplicate.Pentru re-
alizarea scopurilor si obiectivelor trasate, tindnd
cont de specificul si caracterul complex al temei
investigate, in calitate de metode de cercetare au
fost folosite metoda logicd, sistematici, de com-
parare. Cercetirile intreprinse se bazeazi pe stu-

Introduction. The circumstances faced by
the criminal investigation officer at the beginning
of the criminal proceedings may be explained dif-
ferently. For example, a body found with signs of
violent death may be the result of a crime (mur-
der), suicide or accident. Disappearance of prop-
erty may be the result of theft, negligence or mis-
take.

The criminal investigation officer elabo-
rates the respective versions in all cases where one
fact or another, as well as totality of facts, which
may be related to the case, allows different expla-
nations.

Methods and materials applied. In order
to achieve the set goals and objectives, taking into
account the specificity and the complex charac-
ter of the investigated topic, the logical, systemic
and comparison methods were used as research
methods. The research undertaken is based on



dierea doctrinei.

Rezultate obtinute si discutii. Versiunea
este o ipotezd probabild bazati pe date faptice
despre esenta sau elementele separate ale eveni-
mentelor ce au semnele infractiunii, luatd in ve-
rificare de ofiterul de urmarire penala sau de alta
persoand imputernicita pentru rezolvarea proble-
mei privind pornirea procesului penal, cercetarea
sau examinarea judiciara a faptei.

yNotiunea de versiune nu trebuie confun-
dati cu ipoteza, acestea se deosebesc dupa carac-
terul faptelor pe care le explici si dupa gradul de
argumentare stiintificd. Cu toate ci unii autori
mentionau cd un instrument logic important in
dezviluirea imprejurarilor necunoscute in pro-
cesul de cercetare il constituie ipotezele, care in
sfera judiciari se numesc versiuni de urmirire pe-
nala”[7,p. 3].

In stiintd, ipotezele se emit, de obicei, re-
feritor la unele fenomene de amploare ale naturii
sau ale vietii sociale, bazate pe observatii indelun-
gate si pe legi stiintifice precis stabilite. Versiuni-
le se referi la fapte concrete, care au avut loc in
trecut si se bazeazd pe o sferi relativ restransi de
observatii. Legile stiintifice, cu toate ci se aplici la
elaborarea versiunilor criminalistice, joacd un rol
mai redus decit la elaborarea ipotezelor.

Versiunile se clasificd conform unor princi-
pii de baza.

1. In functie de subiectul ce inainteaza ver-
siunea:

e versiuni inaintate de ofiterul de urmirire
penala i de procuror;

e versiuni inaintate de ofiterul de investi-
gatie;

e versiuniinaintate de expertul criminalist;

e versiuni inaintate de judecator.

Versiuni inaintate de ofiterul de urmdrire
penald si de procuror — acestui tip de versiuni i
revine toate celelalte functii de bazi ale versiuni-
lor: functii de lamurire, functii de intocmire, iar
functia de control cel mai potrivit ii revine versiu-
nilor de cercetare.

Versiuni inaintate de ofiteri de investigatie
— acest tip de versiuni se poate transforma in ver-
siune de cercetare si poate fi utilizat in continuare
de citre ofiterii de investigatie.
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the study of doctrine.

Results obtained and discussions. The
version is a probable hypothesis based on factual
data about the essence or separate elements of the
events that have the signs of the crime, taken into
account by the criminal investigation officer or
another person authorized to solve the problem
of initiating criminal proceedings, investigation
or judicial examination of the deed.

“The notion of version should not be con-
fused with the hypothesis, they differ in the na-
ture of the facts they explain and in the degree
of scientific argumentation. Although some au-
thors mentioned that an important logical tool
in revealing the unknown circumstances in the
research process is the hypothesis, which in the
judicial sphere are called criminal prosecution
versions”[7, p. 3.

In science, hypotheses are usually made
about some large-scale phenomena of nature or
social life, based on long observations and well-
established scientific laws. The versions refer to
concrete facts, which have taken place in the past
and are based on a relatively limited scope of ob-
servations. Scientific laws, although applicable
to the development of forensic versions, play a
smaller role than the development of hypotheses.

Versions are classified according to basic
principles.

1. Depending on the subject submitting
version:

e versions submitted by the criminal inves-
tigation officer and the prosecutor;

e versions submitted by the investigating
officer;

e versions submitted by the forensic ex-
pert;

e versions submitted by the judge.

Versions submitted by the criminal inves-
tigation officer and the prosecutor — this type of
versions have all the other basic functions of the
versions: clarification functions, drafting func-
tions, and the most appropriate control function
belongs to the research versions.

Versions submitted by the investigating of-
ficer — this type of version can be turned into a
research version and can still be used by investi-
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Versiunile inaintate de ofiterul de investi-
gatie in majoritatea cazurilor se constituie pe cale
neprocesual, si de aceea informatia de orientare
primita cu ajutorul acestei versiuni nu intotdeau-
na se transforma in informatie ce demonstreazi
esenta sau elementele separate ale evenimentelor
ce au semnele infractiunii.

Versiuni inaintate de expertul criminalist
— sunt elaborate de citre experti in scopul clasi-
ficarii originii obiectelor cercetate, a unor urme,
a legiturilor reciproce intre indiciile ce le carac-
terizeaz, a cauzelor evenimentului cercetat[4, p.
114]. In pofida nemijlociti a importantei acestor
versiuni si a solutiondrii chestionirilor nejuridice,
acest tip de versiuni are un rol ajutitor in procesul
crearii elementelor obiectului ce trebuie dovedit.

Versiuni inaintate de judecdtor — reprezin-
ta explicatiile verosimile ale judecatorului, care
examineazd dosarul concret. Acestea pot aparea
pe marginea unor evenimente, circumstante in
momentul examinirii probelor in judecati[4, p.
114]. Este important ca acestea si fie si evaluate
din punctul de vedere al motivirii hotararilor pe-
nale. Nu este exclus ca in instantele ierarhic su-
perioare sd nu fie sustinutd versiunea pe care s-a
bazat judecatorul din prima instanta.

2. In functie de masura precizirii parerilor
inaintate:

® versiuni tipice;

e versiuni particulare.

Versiunile tipice reprezintd versiuni inain-
tate in conditiile in care nu sunt suficiente date, de
cele mai multe ori, in primele etape ale procesului
de descoperire a unei crime concrete.

Categoria versiunilor particulare cuprinde
toate versiunile bazate pe date reale obtinute pe
cale procesuala sau rezultate din alte activitati re-
alizate cu prilejul cercetarii faptei in cauza.

1. In functie de volumul circumstantelor
ce se supun lamuririi:

® versiuni proprii;

® versiuni comune.

Sistemul versiunilor constd in aceea ca
pentru descoperirea infractiunii se inainteaza nu
una, ci mai multe versiuni comune prin interme-
diul cirora, la randul sdu, se inainteaza un sistem
de versiuni proprii care cuprind toate elementele

gating officers.

The versions submitted by the investigat-
ing officer are in most cases constituted in a non-
procedural way, and therefore the guidance in-
formation received with the help of this version
does not always turn into information that dem-
onstrates the essence or separate elements of the
events that have the signs of the crime.

Versions submitted by the forensic expert
— are elaborated by experts in order to classify the
origin of the researched objects, some traces, the
reciprocal links between the clues that character-
ize them, the causes of the researched event [4,
p. 114]. Despite the direct importance of these
versions and the resolution of non-legal question-
naires, this type of version has a helpful role in the
process of creating the elements of the object to
be proved.

Versions submitted by the judge — repre-
sents the credible explanations of the judge, who
examines the concrete file. These may appear on
the occasion of certain events, circumstances at
the time of examination of the evidence in the
court [4, p. 114]. It is important that they are also
evaluated from the point of view of the motiva-
tion of criminal judgments. It is not excluded that
in the hierarchically superior courts the version
on which the judge of the first instance based will
not be supported.

2. Depending on the extent of the submit-
ted specifying opinions:

e typical versions;

® private versions.

Typical versions are advanced versions in
the conditions in which there is not enough data,
most often, in the first stages of the process of dis-
covering a concrete crime.

The category of private versions includes
all versions based on actual data obtained by pro-
cedural means or resulting from other activities
carried out during the investigation of the fact in
question.

1. Depending on the volume of circum-
stances that are subject to clarification:

® own versions;

® common versions.

The system of versions consists in the fact



obiectului de probatiune a infractiunii in cauzj,
pe langa toate acestea nici una din versiunile pro-
prii nu trebuie si fie in detrimentul alteia.

4. In functie de gradul de probabilitate:

e versiuni probabile;

e versiuni mai putin probabile.

O asemenea divizare a versiunilor se apre-
ciazd de subiectul inaintarii versiunilor care de-
pind de rezultatele aprecierii sale, cunostintelor
sale, posibilitatile sale. Ins3, in pofida gradului de
probabilitate al versiunilor, este necesar ale supu-
ne unor verificri paralele, deoarece uneori chiar
prelucrarea versiunilor mai putin probabile duce
la descoperirea cazului.

S.1In functie de perioada elaboririi:

® versiuni primare;

e versiuni ulterioare.

Nici versiunile primare si nici cele ulterioa-
re nu se considerd versiuni de prioritate, deseori
in procesul de cercetare mai ales in procesul de
innoire a urmaririi care a fost stopata este necesar
de a apela la versiunile cele vechi, adici la versiu-
nile primare.

6. In functie de obiectul probatiunii:

e versiuni de invinuire — este inaintata de
partea invinuirii;

e versiuni de apirare — este inaintata de
partea apararii.

Elaborarea versiunilor criminalistice

La inaintarea versiunilor se aplica procede-
ele gndirii logice, si anume: analiza, sinteza, in-
ductia, analogia, deductia.

Analiza este cercetarea anumitor caracte-
ristici, parti componente ale faptei, evenimentu-
lui.

Sinteza presupune cercetarea partilor com-
ponente ale faptei ce s-au evidentiat in urma ana-
lizei in unitatea i legitura lor reciproca.

Inductia este o concluzie probabilid de la
particular la general, iar deductia — de la general
la particular.

Analogia in calitate de procedeu al gin-
dirii logice consta in confruntarea faptelor dupa
anumiti indici individuali. In urma acestor com-
paratii, daca se ia hotararea ci indicii coincid,
atunci coincid si faptele sau sunt explicate de una
siaceeasi cauza.

@tiin;ejuridice// Legal Sciences, nr. 11/ 2020, ISSN 1857-0976)

that not one, but several common versions are
submitted for the discovery of the crime, through
which, in turn, a system of own versions which
includes all the elements of the probationary ob-
ject of the crime in the question, and in addition
none of versions should be to the detriment of the
other.

4. Depending on the degree of probability:

e probable versions;

e less probable.

Such a division of versions is assessed by
the subject of the submission of versions which
depend on the result of assessment, knowledge
and possibilities. However, despite the degree of
probability of the versions, it is necessary to sub-
ject them to parallel checks, because sometimes
even the processing of less probable versions
leads to the discovery of the case.

5.Depending on the period of elaboration:

® primary versions;

e subsequent versions.

Neither the primary nor the subsequent
versions are considered priority versions, often in
the research process especially in the process of
renewing the tracking that has been stopped it is
necessary to resort to the old versions, i.e. to the
primary versions.

6. Depending on the object of the proba-
tion:

e versions of accusation — are advanced by
the prosecution;

e versions of defense — are advanced by the
defense side.

Elaboration of forensic versions

In the advancement of versions, the proce-
dures of logical thinking are applied, and namely:
analysis, synthesis, induction, analogy, deduction.

The analysis is the investigation of certain
characteristics, component parts of the deed, of
the event.

The synthesis involves the investigation of
the component parts of the deed that were high-
lighted following the analysis in their unity and
mutual connection.

Induction is a probable conclusion from
the particular to the general, and deduction —
from the general to the particular.
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Procesul de elaborare a versiunilor crimi-
nalistice se bazeaza pe doui categorii de date: fap-
te concrete §i date generale cu care aceste fapte
sunt comparate. Luand in calcul ci versiunea cri-
minalistici reprezintd o presupunere care necesi-
ta a fi verificatd, cunostintele despre datele faptice
concrete ce stau la baza elaboririi versiunii pot fi
acumulate nu numai din mijloacele de proba, pre-
vazute la art.93 CPP RM, dar si din alte surse —
din materialele activititii speciale de investigatie,
din scrisori anonime sau chiar zvonuri. In acest
context, e important de inteles faptul ci nu toa-
te sursele de informatie pot sta la baza elaborarii
versiunilor, doar acelea care prin continutul lor se
leagi de faptele stabilite (de exemplu, cu rezulta-
tele cercetirii la fata locului, perchezitiei corpo-
rale, examindrii corporale etc.). Cu cat este mai
cuprinzitor cercul faptelor care se iau in calcul la
elaborarea versiunilor si cu cét sursa informatiei
este mai credibil3, cu atét si versiunile vor fi mai
intemeiate. Este inacceptabil ca versiunile sa se
elaboreze in baza presupunerilor neintemeiate, ce
nu se bazeaza pe nici un fel de fapte.

»A doua categorie de date utilizate la ela-
borarea versiunilor pot avea la fel un caracter va-
riat. Asemenea date generale pot fi obtinute din
experienta profesionali a ofiterului de urmirire
penald, din datele stiintifice criminalistice, iar in
unele cazuri, si din alte ramuri ale stiintei (medi-
cind, chimie, fizici etc.). Astfel, experienta vietii si
cea profesionali il invatd pe ofiterul de urmirire
penali ci infractorul, de reguld, depune eforturi
sd paraseascd cit mai rapid locul faptei. De ace-
ea, daca faptele stabilite in dosar contravin acestei
notiuni generale (de exemplu, ca rezultat al cerce-
tariila fatalocului s-a constatat cd infractorul dupa
ce a intrat in magazin pentru a sustrage a baut si a
mancat la locul faptei), ofiterul de urmarire pena-
I3 trebuie sd elaboreze o versiune care sa explice
abaterea de la cursul normal al faptelor (de pilda,
ca infractorul a cunoscut bine orarul magazinului
respectiv si a fost sigur, ca inainte de o anumiti
ora nu va veni nimeni in magazin)" (6, p.258].

Versiunea criminalistica are o insemnatate
mare pentru procesul de cercetare a faptei ilega-
le. Ea determina directia in care se va desfisura
urmairirea penald, de exemplu, daca la urmarirea

Analogy as a process of logical thinking
consists in confronting the facts according to cer-
tain individual clues. Following these compari-
sons, if it is decided that the clues coincide, then
the facts also coincide or are explained by one and
the same cause.

The process of forensic versions develop-
ing is based on two categories of data: concrete
facts and general data with which these facts are
compared. Taking into account that the forensic
version is an assumption that needs to be verified,
the knowledge about the concrete factual data
underlying the elaboration of the version can be
accumulated not only from the means of proof,
provided in Art. 93 of the Criminal Procedure
Code of the Republic of Moldova, but also from
other sources — from the materials of the special
investigation activity, from anonymous letters or
even rumors. In this context, it is important to un-
derstand that not all sources of information can
be the basis for the development of versions, but
only those that through their content are linked
to the established facts (for example, results of
the on-site research, body search, body examina-
tion, etc.). The more comprehensive the circle of
facts that are taken into account when develop-
ing versions and the more credible the source of
information, the more well-founded the versions
will be. It is unacceptable for versions to be based
on unfounded assumptions, which are not based
on any facts.

“The second category of data used in the
development of versions can also have a varied
character. Such general data can be obtained
from the professional experience of the criminal
investigation officer, from forensic scientific data,
and in some cases, from other branches of science
(medicine, chemistry, physics, etc.). Thus, the ex-
perience of life and the professional one teaches
the criminal investigation officer that the of-
fender, as a rule, makes efforts to leave the crime
scene as soon as possible. Therefore, if the facts
set out in the file contradict this general notion
(for example, as a result of the on-site investiga-
tion it was found that the offender after entering
the store to steal, drank and ate at the scene), the
criminal investigation officer must draw up a ver-



penald in cercetarea unui viol ofiterul de urmari-
re penald considera cd a avut loc un raport sexual
impotriva vointei victimei, urmarirea penald va
merge intr-o anumitd directie. Daci insi la baza
planului va sta versiunea ci a avut un raport se-
xual benevol, urmdrirea penald va merge cu totul
in alta directie. Trebuie si se ia in calcul ci daca
in cadrul cercetarii faptei ilegale ofiterul de urma-
rire penala va pierde din vizor versiunea corects,
atunci infractiunea poate si riména ca nedesco-
peritd sau, i mai grav, poate fi trasd la raispundere
0 persoana nevinovata.

Rolul versiunii nu trebuie supraapreciat. In
permanentd, nu trebuie si se uite ci versiunea re-
prezintd o presupunere, pe linga multe altele po-
sibile. De aceea oricit de verosimila si utila pare
la prima vedere versiunea, ea nu reprezintd temei
pentru concluzii procesuale. In timpul verificirii
se inlaturd toate versiunile care sunt gresite, cu
exceptia uneia singure. Dar si aceea care ramane
trebuie s isi giseascd confirmare. Numai confir-
mati ea trece din categoria versiunilor in catego-
ria faptelor dovedite in cadrul urmiririi penale si
care exprima adevirul obiectiv.

Totusi, chiar daca a mai raimas o singura
versiune si care pare a fi confirmati, ea nu trebuie
sd fie considerati ca expriméind adevirul obiectiv,
decit numai daca existi deplina convingere ca
planul de cercetare a faptei ilegale a cuprins toate
versiunile obiectiv posibile.

Pe langa versiunile elaborate mai exista
probabilitatea si mai existe posibilitatea de ina-
intare a unei versiuni, care s-a pierdut din vede-
re. De asemenea, poate exista situatia cind doua
versiuni sunt confirmate partial (de exemplu, in
cazul unei sustrageri din proprietate privata, cand
infractorul a baut si mancat la locul faptei:

a) spargerea si sustragerea de bunuri este
efectuatd de o persoani strdini, care dupa ce a
patruns la locul faptei a mancat i a biut; b) ante-
rior, lucritorii intreprinderii private au savarsit o
delapidare, iar acum profitd de pe urma savarsirii
infractiunii de furt).

Nu poate exista convingerea ci au fost ela-
borate si verificate toate versiunile posibile, atita
timp cat nu au fost luate in calcul toate probele si
nu au fost comparate intre ele. Deoarece se poa-
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sion explaining the deviation from the normal
course of events (for example, that the offender
knew the hours of the store well and was sure that
no one would come to the store before a certain
time)” [6, p. 258].

The forensic version has a great signifi-
cance for the process of investigating the illegal
deed. It determines the direction in which the
criminal investigation will take place, for example,
if the criminal investigation officer considers that
a sexual intercourse was against the victim’s will
during the criminal investigation, so it will go on
in a certain direction. But if the plan is based on
the version that there was a voluntary sexual in-
tercourse, the criminal investigation will go on in
a completely different direction. It must be taken
into account that if in the investigation of the il-
legal act the criminal investigation officer will lose
the sight of the correct version, then the crime
may remain undiscovered or even worse, an in-
nocent person may be prosecuted.

The role of the version should not be over-
estimated. It must be always kept in mind that
the version is an assumption, among many other
possible ones. Therefore, no matter how plausible
and useful the version may seem at the first sight,
it does not represent the basis for procedural con-
clusions. During verification all the wrong ver-
sions are removed, except one. But even the one
which remains must find confirmation. Only con-
firmed it passes from the category of versions to
the category of proven facts within the criminal
investigation, expressing the objective truth.

However, even if there is only one version
left which seems to be confirmed, it should not be
considered as expressing the objective truth, un-
less there is full conviction that the illegal inves-
tigation plan has included all possible objective
versions.

In addition to the developed versions, it
could also exist the possibility within version’s
submitting, which has been lost of sight. There
could also exist situations when two versions are
partially confirmed (for example, in the case of
theft of private property, when the offender drank
and ate at the crime scene:

a) breaking and theft of property is car-
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te intdmpla ca din declaratiile unui participant sa
decurgé 0 noud versiune, care nu a fost inaintat
pana la momentul actual. Este important de men-
tionat cd la elaborarea versiunilor trebuie tinut
cont si de declaratiile banuitului, invinuitului.
Este inadmisibil ca ofiterul de urmairire penala
sau procurorul in cadrul cercetarii infractiunii sa
elaboreze versiuni numai de invinuire, este inad-
misibila o astfel de tendinta.

Analizand cele expuse anterior, putem con-
chide ci in cadrul procesului de elaborare a ver-
siunilor trebuie si fie luate in vedere urmitoarele
reguli:

a) versiunile de urmairire penali si fie ela-
borate numai pentru faptul sau imprejuririle ce
pot avea mai multe explicatii, cauzele cu o expli-
catie in mod cert unici neimpunind o asemenea
operatie;

b) elaborarea versiunilor se face, in princi-
piu, pe baza datelor de naturd procesuald, com-
pletate, in caz de nevoie, cu date sau informatii
obtinute pe cii extraprocesuale, dar care si capete
ulterior caracter procesual;

¢) temeiul versiunilor si il constituie numai
datele concrete, date care indeplinesc cerintele de
ordin calitativ si cantitativ;

d) versiunile s fie elaborate in legituri cu
toate explicatiile posibile care pot fi date in cauza
cercetata;

e) versiunile trebuie si fie bine construite
din punct de vedere logic, iar problemele fiecireia
dintre ele clar si precis formulate.

»Dupi elaborarea versiunilor de urmarire
penald urmeazi o etapa de maxima importanta a
stabilirii adevarului, prin urmare, organul de ur-
marire penald procedeazi la o verificare atents,
aprofundata a fiecarei versiuni in parte pentru eli-
minarea acelor ipoteze, presupuneri care nu sunt
conforme cu realitatea. Totodati, sunt retinute ca
certe faptele din singura versiune corespunzitoa-
re adevarului si a caror veridicitate nu mai poate fi
negati in nici un mod”[S, p. S01].

Verificarea versiunilor are un caracter
complex, ea vizdnd frecvent mai multe aspecte
sau imprejuriri astfel incat, pentru a-gi atinge sco-
pul propus, se impune stabilirea cu precizie a fie-
carei probleme ce va fi clarificatd, a fiecarui detaliu

ried out by a foreign person, who after entering
the crime scene ate and drank; b) previously, the
employees of the private enterprise committed
embezzlement, and now they benefit from com-
mitting the crime of theft).

There can be no belief that all possible ver-
sions have been developed and verified, as long
as not all samples have been taken into account
and compared with each other. It is possible that
a new version may emerge from a participant’s
statements, which has not been submitted until
now. It is important to mention that the state-
ments of the suspect, the accused must also be
taken into account when elaborating the versions.
It is inadmissible for the criminal investigation of-
ficer or the prosecutor in the investigation of a
crime to elaborate only accusatory versions, such
a tendency is really inadmissible.

Analyzing the above, we can conclude that
the following rules must be taken into account in
the versioning process:

a) the versions of the criminal investigation
should be elaborated only for the fact or the cir-
cumstances that may have several explanations,
the cases with a clearly unique explanation do not
require such an operation;

b) the elaboration of versions is done, in
principle, on the basis of the data of procedural
nature, completed, in case of need, with data or
information obtained by extra-procedural ways,
but which would later acquire a procedural char-
acter;

c) the basis of the versions should be con-
stituted only by concrete data, data that meet the
qualitative and quantitative requirements;

d) versions should be developed in con-
nection with all possible explanations that can be
given in the case under investigation;

e) the versions must be well constructed
from a logical point of view, and the problems of
each of them clearly and precisely formulated.

“After the elaboration of the criminal inves-
tigation versions, follows the stage of maximum
importance of establishing the truth, therefore,
the criminal investigation body proceeds to a
careful, thorough verification of each version, in
order to eliminate those hypothesis and assump-



dintr-o versiune sau alta.

In cauza Ciobanu c. Moldovei (Hot. CtE-
DO din 24.02.2015), CtEDO a criticat Guver-
nul pentru ci nu s-au intreprins masuri eficiente
si suficiente pentru a verifica cele doud versi-
uni de bazi ale cauzelor accidentului rutier cu
consecinte fatale’.

In cauza Grddinar c. Moldovei (Hot. din
08.04. 2008. paragr.117), CtEDO a gisit violarea
art. 6, din moment ce instantele nationale au ales
pur si simplu sd ignore multiple violdri serioase ale
legislatiei, specificate de instantele interioare, precum
si sd nege o serie de elemente fundamentale, cum ar fi
faptul cd acuzatul a avut un alibi in presupusul mo-
ment al comiterii infractiunii’.

In alti speta din jurisprudenta nationals,
contrar principiului egalitdtii armelor, nici in sentin-
ta si nici in decizia instantei de apel nu se regdseste
vreo motivare de acceptare-respingere a celor trei
versiuni inaintate de cdtre procuror in ordonanta de

'Existd doud versiuni ale evenimentelor care au avut ca urma-
re producerea accidentului rutier. Prima versiune (s.a.) este
bazata pe declaratiile a doi martori oculari. Potrivit acestora,
sotul reclamantei se deplasa cu autoturismul Lada (,,automo-
bilul victimei”) pe traseu si, cdnd era in dreptul statiei de ali-
mentare cu petrol, care era amplasatd pe partea stdngd a sa,
el a incetinit, a semnalizat virajul la stdnga si a virat la stdnga.
Cand automobilul victimei a intersectat linia de pe mijlocul
carosabilului si se afla perpendicular in raport cu banda de
circulatie de sens opus, un autoturism de model BMW seria S
(, automobilul gri”) a venit din spate cu vitezd excesivd si l-a
tamponat in portierele din partea stangd. Impactul a fost atdt
de puternic incdt automobilul victimei a fost aruncat in aer, la o
indltime de cativa metrisi a fost propulsat intr-un stalp de lumi-
nd de pe partea stangd a carosabilului. Automobilul gri a trecut
pe sub automobilul victimei si pentru o perioadd de timp si-a
continuat deplasarea inainte de a se opri complet (paragr.8).
A doua versiune (s.a.) a evenimentelor era a conducitorului
automobilului gri implicat in accident. El a afirmat cd se depla-
sa cu viteza de 40-50 km/h si nu a depdsit niciun autoturism,
cdnd deodatd victima, al cdrei autoturism era pe acostament,
parcat pe partea dreaptd a carosabilului, a inceput deplasarea,
a virat la stdnga, fdrd sd se asigure ori sd semnalizeze. Con-
ducdtorul automobilului gri a sustinut cd nu a apucat s frd-
neze sau sd intreprindd mdsuri si evite tamponarea. El avea
un pasager in autoturismul sdu, care a declarat cd nu a vizut
nimic, deoarece vorbea la telefon in acel moment. Nici unul din
pasagerii care se aflau in automobilul gri nu au suportat leziuni
in urma accidentului. (paragr.9)Disponibild: http://hudoc.
echr.coe.int/eng?i=001-157615

* Hot. disponibila: http://hudoc.echr.coe.int/eng?i= 001-
112886
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tions that are not in line with reality. At the same
time, the facts of the version corresponding to the
truth and whose veracity can no longer be denied
in any way, are retained as certain”[$, p. 501].

The verification of the versions has a
complex character, it frequently aims at several as-
pects or circumstances so that, in order to achieve
its proposed purpose, it is necessary to establish
precisely each problem to be clarified, each detail
in one version or another.

In the case of Ciobanu v. Moldova (ECHR
Decision from 24.02.2015), the ECHR criticized
the Government for not taking effective and suf-
ficient measures to verify the two basic versions of
the causes of the fatal road accident'.

In the case of Gridinar v. Moldova (De-
cision from 08.04. 2008, paragraph 117), the
ECHR found violations of Art. 6, since national
courts have simply chosen to ignore multiple serious
violations of the law specified by domestic courts, as
well as to deny a number of key elements, such as the
fact that the accused had an alibi at the alleged time
of the crime®.

"There are two versions of the events that resulted in the car ac-
cident. The first version (and others) is based on the statements
of two eyewitnesses. According to them, the applicant’s husband
was traveling in a Lada car (“the victim's car”) on the route
and when he was near the filling station which was on his left,
he slowed down, signaled a left turn, and turned left. When the
victim’s car crossed the line in the middle of the road and was
perpendicular to the opposite lane, a BMW S Series car (“the
gray car”) came from behind with excessive speed and bumped
into the front doors of the left side. The impact was so strong that
the victim’s car was blown up at a height of several meters and
was propelled into a light pole on the left side of the road. The
gray car passed under the victim’s car and continued for a while
before stopping completely (paragraph 8). The second version
(and others) of the events belonged to the driver of the gray car
involved in the accident. He stated that he was traveling at a
speed of 40-50 km / h and did not overtake any car, when sud-
denly the victim, whose car was on the sidewalk, parked on the
right side of the road, started driving turned left, without any
insurance or signal. The driver of the gray car claimed that he
had not been able to brake or take measures to avoid collision.
He had a passenger in his car, but he did not see anything beca-
use he was talking on the phone at the time. None of the passen-
gers of the gray car were injured in the accident. (paragraph 9).
Available at: http://hudoc.echr.coe.int/eng?i=001-157615

> Decision available at: http://hudoc.echr.coe.int/
eng?i=001-

112886
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dispunere a expertizei (vol. 2, f.d. 148 verso), respec-
tiv concluziilor expertului.

Ca si etapele elaboririi versiunilor, in acti-
vitatea de urmarire penald propriu-zisa practic se
procedeazi la verificarea fiecarei versiuni, este ne-
cesara respectarea de reguli tactice, reguli impuse
de necesitatea unei juste solutiondri a cauzei. In
esenta acesteia sunt:

e verificarea concomitentd a tuturor ver-
siunilor si a problemelor esentiale indiferent de

*Colegiul lirgit observi ca in acest context avocatul recu-
rent E.M. invoci in recurs ci procurorul si respectiv in-
stantele de judecata au selectat unele fraze convenabile din
raportul de expertizd medico-legald nr. 35 din 09.06. 2008
(vol2, £d. 155- 157), in sensul agravirii si acuzirii obiecti-
ve a inculpatilor, astfel statuind pe versiunile nr.1. si nr. 2
- Axentii Dmitrii si LR. au deschis portierele din fati ale
automobilului de model «Audi A 6> si au aplicat cite o
loviturd cu cutitul in regiunea cutiei toracice §i umarului
sting al lui Gh. S.....”. Ins3, potrivit raportului de expertiza,
se releva ca expertul a raspuns detaliat si argumentat la in-
trebarile formulate de procuror, inclusiv la cele 3 versiuni
inaintate in cadrul anchetei penale (vol.2, f.d. 148), dand
un rispuns categoric ci versiunea nr.2 este absolut inaccep-
tabild, versiunea nr.1 este mai putin probabil, altfel spus ca
ambii inculpati ar fi lovit concomitent cu cutitul in victima,
fiind acceptabila versiunea nr.3, inculpatul LR. a cauzat vic-
timei doud lovituri cu cutitul in umar i piept victimei aflate
in scaunul soferului, loviturile fiind indreptate din partea
stdngd a portierei soferului. Expertul si-a motivat aceastd
concluzie categorici, inclusiv prin studierea imaginilor vi-
deo de la experimentul in procedura de urmarire penala cu
participarea inculpatului L.R. Tn acest sens, expertul arati ci
loviturile ,,...au fost cauzate imediat, in secunde, insi ordi-
nea succesivi a loviturilor nu s-a putut stabili...”. Astfel, sub
acest aspect, partea apardrii a invocat argumentat in spetd
cauza Vetrenco vs. Moldova hotararea din 18.0S. 2010, in
sensul ci nici in rechizitoriu si nici in hotirérile instantelor
de judecati nu s-a examinat versiunea inculpatilor ci ei fiind
maltratati au fost impusi si declare la urmirirea penald ca
ambii au sivrgit omorul victimei cauzind cate o loviturd
de cutit, or in raportul de expertizi categoric se concluzi-
oneaza ca fiind acceptabila versiunea nr.3, - ,..numai LR.
aflandu-se langa usa automobilului i-a cauzat victimei doud
lovituri cu cutitul care au dus la decesul victimei”. Asa fiind,
se va deduce ci la urmarirea penald procurorul statuind ca
probele directe la comiterea omorului lui S.Gh. sunt doar
declaratiile contradictorii ale inculpatilor, a construit cele
trei versiuni, inclusiv versiunea nr.3 intemeiatd pe o banu-
iald rezonabild ci omorul victimei a fost sivarsit numai de
catre inculpatul LR. A se vedea: Decizia Colegiului penal
largit CSJ din 19.03. 2013, Dosarul nr. 1ra-48/13, dispo-
nibila:  http://jurisprudenta.csj.md/search_case lawp.
php?id=33

In another case of national case law, con-
trary to the principle of equality of arms, neither in
the sentence nor in the decision of the court of appeal
is found any motivation for acceptance-rejection of
the three versions submitted by the prosecutor in the
ordinance ordering the expertise (vol. 2, f.d. 148 ver-
s0), respectively the conclusions of the expert.

As well as the stages of elaborating the ver-
sions, in the actual criminal investigation activity,
practically each version is verified, it is necessary

’The enlarged college notes that in this context the ap-
pellant lawyer E.M. alleges in the appeal that the prosecutor
and the courts, respectively, have selected some convenient
phrases from the forensic report No. 35 from 09.06. 2008
(vol2, £.d. 155- 157), in the sense of aggravating and ob-
jective accusation of the defendants, thus ruling on versi-
ons No. 1 and No. 2 “... Axentii Dmitrii and LR. opened the
front doors of the Audi A 6 and stabbed Gh. S. in the chest
and left shoulder.....”. However, according to the expert re-
port, it is revealed that the expert answered in detail and ar-
gued the questions posed by the prosecutor, including the 3
versions submitted in the criminal investigation (vol.2, f.d.
148), giving a categorical answer that version No. 2 is abso-
lutely unacceptable, version No. 1 is less probable, in other
words, both defendants allegedly hit the victim at the same
time, being accepted version No. 3, defendant LR. caused
two blows to the victim with a knife in the shoulder and
chest to the victim in the driver’s seat, the blows being di-
rected from the left side of the driver’s door. The expert mo-
tivated this categorical conclusion, including by studying
the video images from the experiment within the criminal
investigation procedure with participation of the defendant
LR. In this regard, the expert shows that the blows “...were
caused immediately, in some seconds, but it was impossible
to establish the successive order of the blows...”. Thus, in
this regard, the defense argued in the present case of Ve-
trenco v. Moldova Decision from 18.05. 2010, in the sense
that neither in the indictment nor in the court decisions was
examined the version of the defendants that they were mis-
treated and forced to declare in the criminal investigation
that both committed the murder of the victim causing a kni-
fe blow, or in the expert report categorically concludes that
version No. 3 could be accepted, - “...only LR, being next
to the car door caused the victim two stab wounds that led
to the death of the victim”. Thus, it will be deduced that at
the criminal investigation the prosecutor ruling that the di-
rect evidence at the commission of the murder of S. Gh. are
only the contradictory statements of the defendants, built
the three versions, including version No.3 based on a rea-
sonable suspicion that the murder of the victim was com-
mitted only by the defendant LR. To see: Decision of the
Enlarged Criminal College of the Supreme Court of Justice
from 19.03. 2013, File No. 1ra-48/13, available at: http://
jurisprudenta.csj.md/search_case_lawp.php?id=33



gradul lor mai mic sau mai mare de plauzibilitate.
Acordarea de prioritate problemelor a caror amé-
nare poate stanjeni aflarea adevarului;

e ofiterul de urmirire penala nu trebuie sa
piardi din vedere nici o problema care decurge
din versiunile elaborate in cauza. Aceste reguli nu
se referd la cazurile in care versiunea respectiva
este inlaturata inainte de a se epuiza toate activi-
tatile de urmirire penald previzute pentru verifi-
carea ei;

e daci raspunsul la o problema se poate
obtine pe calea efectudrii mai multor activititi de
urmirire penald (de exemplu, ce si unde a trans-
portat un camion, intr-o anumita ora si zi, se poa-
te obtine, in majoritatea cazurilor si prin audierea
soferului si prin studierea foii de parcurs), atunci,
de reguld, trebuie planificate toate aceste activititi
de urmirire penald in scopul unei verificari cat
mai exacte a rezultatelor acestora;

e daci in momentul intocmirii planului
ofiterul de urmdrire penald nu poate prevedea
caile de obtinere a unui raspuns la o problema
importants, el trebuie si gaseasca probleme supli-
mentare, a caror rezolvare sa indice unde trebu-
ie cautat raspunsul la problema principald (daci
nu se stie unde au fost tainuite lucrurile sustrase
trebuie stabilit unde a fost si ce a ficut banuitul,
invinuitul, persoanele cu care acesta intretine le-
gdturi, intr-o anumita perioada de timp) ;

e daci in timpul verificirii unei versiuni se
obtin date contradictorii, in nici un caz ofiterul de
urmadrire penald nu trebuie sa renunte la continu-
area verificarii acesteia pana cand nu elucideaza
cauza acestor contradictii i nu le inliturd. Numai
dupi aceasta va fi clar dacd mai este necesar si fie
verificatd versiunea datj;

e ,versiunea poate fi considerati indepli-
nitd numai daca sunt inliturate toate versiunile in
afara de una, care, dimpotriva, va fi confirmati de
toate probele acumulate in dosar”[6, p. 263].

»Dupa ce s-au inaintat versiunile si s-au
stabilit actiunile de urmirire penali care trebuie
efectuate in vederea verificirii acestora, nu este
deloc indiferent care dintre aceste activitati sa fie
efectuate primele sau ulterioare. In acest context
trebuie sa se tind cont de urmatoarele reguli:

e in primul rind, trebuie sa fie efectuate
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to observe tactical rules, rules imposed by the
need for a fair solution of the case. In essence,
they are:

e concomitant verification of all versions
and essential issues regardless of their degree of
lower or higher plausibility. Giving priority to
problems whose postponement may hinder the
finding of the truth;

e the criminal investigation officer must
not lose sight of any problem arising from the
versions in question. These rules do not apply to
cases in which the respective version is removed
before all criminal prosecution activities provided
for its verification have been exhausted;

e if the answer to a problem can be ob-
tained by carrying out several criminal investiga-
tion activities (for example, what was the good
and the place of final destination transported by a
truck, in a certain hour and day, can be obtained in
most cases by listening to the driver and by study-
ing the roadmap), then as a rule, all these criminal
prosecution activities must be planned in order to
verify their results as accurately as possible;

e if at the time of drawing up the plan the
criminal investigation officer cannot provide the
ways to obtain an answer to an important prob-
lem, he must find additional problems, the solu-
tion of which should indicate where to look for
the answer to the main problem (if it is not known
where the stolen things were hidden, it must be
established where he was and what the suspect,
the accused, the persons connected with him, did
in a certain period of time);

e if during the verification of a version con-
tradictory data are obtained, in no case should the
criminal investigation officer waive the continua-
tion of its verification until he elucidates the cause
of these contradictions and removes them. Only
after this, it will be clear whether the given version
still needs to be checked;

e “the version can be considered satisfied if
all the versions except one are removed, which on
the contrary, will be confirmed by all the evidence
accumulated in the file” [6, p. 263].

“After the versions have been submitted
and the criminal prosecution actions to be carried
out in order to verify them have been established,
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actiunile de urmarire penali care au drept scop fi-
xarea probelor supuse schimbirilor sau disparitiei
intr-un timp foarte scurt;

e cind conditiile sunt aceleasi, trebuie
efectuate mai intéi actiunile de urmarire penala
a cdror rezultate au importanta pentru toate sau
pentru o serie dintre versiunile elaborate;

e daci pentru una i aceeasi problema sunt
planificate doud actiuni de urmirire penald, din-
tre care una poate avea ca urmare stabilirea unei
probe mai concludente decit cealaltd, atunci, de
reguld, prima actiune trebuie efectuati inaintea
celei de-a doua (de exemplu, expertiza trebuie si
fie dispusa inainte de efectuarea audierii);

e in cazul in care s-au planificat explicarea
unor imprejurdri ce au precedat in timp alte im-
prejurdri, precum si explicarea imprejurarilor care
s-au produs mai tarziu, atunci trebuie si se efectu-
eze mai intai actiunile care au drept scop explica-
rea imprejurdrilor survenite anterior”[6, p. 264].

e Calitatea verificirii versiunilor crimi-
nalistice elaborate si a consecintelor fondate
pe baza lor depinde, de obicei de operativitatea
si eficacitatea efectudrii actiunilor corespunzi-
toare de urmairire penald si a masurilor speciale
de investigatie, de interactiune a organului de
urmdrire penald cu subdiviziunile organelor de
investigatie ale organelor afacerilor interne, de se-
curitate, cu procuratura etc. (4, p-1 15].

Concluzii. Importanta elaboririi si verifi-
carii versiunilor criminalistice este ridicata la un
nou nivel prin intermediul CtEDO, care impune
valoare §i importanta versiunii criminalistice.

Caracteristicile distinctive ale versiunii cri-
minalistice, in principal, sunt urmatoarele:

1) versiunile criminalistice sunt elaborate,
mai mult, in domeniul activitatii practice, decat al
activitatii stiintifice;

2) subiectul elaboririi versiunilor crimina-
listice sunt ofiterul de urmarire penald, procuro-
rul, judecatorul, expertul, ofiterul de investigatie;

3) baza empiricd reprezintid un volum de
informatii relativ redus;

4) deriva versiunea criminalistici atit din
fapte stabilite, cit si din informatii probabile, in-
clusiv zvonuri, mesaje anonime etc.;

5) elaborarea tuturor versiunilor posibile;

it is not at all indifferent which of these activities
should be carried out first or later. In this context,
the following rules must be taken into account:

e first of all, criminal prosecutions must be
carried out with the aim of fixing the evidence sub-
ject to change or disappearance in a very short time;

e when the conditions are the same, crimi-
nal proceedings must first be carried out, the re-
sults of which are relevant to all or some of the
versions drawn up;

e if two criminal prosecution actions are
planned for one and the same problem, one of
which may result in the establishment of a more
conclusive evidence than the other, then, as arule,
the first action must be carried out before the sec-
ond (for example, the expertise must be disposed
of before the hearing);

e if it has been planned to explain some
circumstances that preceded other circumstances
in time, as well as to explain the circumstances
that occurred later, then the actions that aim to
explain the previous circumstances must be per-
formed first” [6, p. 264].

The quality of the verification of the devel-
oped forensic versions and consequences based on
them usually depends on the efliciency and effec-
tiveness of the appropriate criminal investigation
and special investigative measures, the interaction
of the criminal investigation body with the subdi-
visions of the internal affairs investigation bodies,
security, prosecutor’s office, etc. (4, p-1 15].

Conclusions. The importance of devel-
oping and verifying forensic versions is taken to
a new level through the ECHR, which imposes
value and importance on the forensic version.

The distinctive features of the forensic ver-
sion are mainly the following:

1) forensic versions are developed more in
the field of practical activity than in scientific ac-
tivity;

2) the subject of the elaboration of the
forensic versions can be the following: criminal
investigation officer, prosecutor, judge, expert,
investigation officer;

3) the empirical basis has a relatively small
volume of information;

4) the forensic version derives from both



6) constructia versiunilor ar trebui si aiba
loc simultan sau aproape simultan, ceea ce nu ex-
clude promovarea suplimentari a noilor versiuni
in legatura cu primirea de informatii suplimenta-
re;

7) versiunile criminalistice sunt verificate
doar prin metode si mijloace legale;

8) verificarea versiunilor criminalistice, in
unele situatii trebuie sa se realizeze in termene
specificate de lege.

9) verificarea criminalisticii trebuie si fi
completa.
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established facts and probable information, in-
cluding rumors, anonymous messages, etc.;

5) elaboration of all possible versions;

6) the construction of the versions should
take place simultaneously or almost simultane-
ously, which does not exclude further promotion
of new versions in connection with the receipt of
additional information;

7) forensic versions are verified only by le-
gal methods and means;

8) the verification of forensic versions, in
some situations must be done within the terms
specified by law.

9) forensic verification must be complete.
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