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Cetitenii UE au dreptul de a locui in orice
stat membru. De la intrarea in vigoare a Acordului
Schengen, care a eliminat controalele la frontierele
interne ale UE, se poate trece foarte usor dintr-o tara
in alta. Pentru ca cetatenii sa poata circula liber pe
teritoriul UE, trebuie sa existe controale eficiente la
toate punctele de intrare in UE. Statele membre cola-
boreaza pentru a ameliora securitatea prin controale
mai eficiente la frontiera si pentru a facilita intrarea
in UE a persoanelor indreptatite. Astfel, strategia de
securitate interna a UE se afla la baza cooperarii sta-
telor membre in acest domeniu. Ea include actiuni
care vizeaza eliminarea amenintarilor celor mai ur-
gente cu care se confrunta UE.

Cuvinte-cheie: UE, securitate, frontiere externe,
migratie, criminalitate transfrontalierd etc.

EU citizens have the right to live in
any member state. Since the entry into force
of the Schengen Agreement, which has remo-
ved controls at the EU’s internal borders, it is
very easy to move from one country to another.
For citizens to move freely across the EU borders
there must be effective controls at all points of entry
into the EU. Member States work together to impro-
ve security through more effective border checks and
to facilitate entry into the EU of entitled persons.
Thus, the EU’s internal security strategy underpins
the member states cooperation in this area. It inclu-
des actions aimed at eliminating the most urgent
threats faced by the EU.

Keywords: security, external borders, migration,
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in anii 2015-2016 Uniunea Europeana s-a con-
fruntat cu un numar de refugiati si imigranti
fara precedent. Peste un milion de persoane au
sosit in Uniunea Europeand, majoritatea fu-
gind de razboiul si teroarea din Siria si din alte
regiuni [2].

Materiale si metode de cercetare apli-
cate. La realizarea studiului de fata au fost
utilizate un spectru larg de surse sub forma
de acte normative comunitare, comunica-
te de presa ale institutiilor UE, monografii,
atat in domeniul dreptului european, cat si
in materia securitatii europene si a frontie-
relor sale externe. Studierea si analiza aces-
tora nu ar fi fost posibile in mod eficient de-
cat prin utilizarea metodelor de cercetare, de
genul: observatia, metoda deductiei, metoda
comparativa, metoda istorica, metoda logica,
precum si cea sistemica.

Rezultate obtinute si discutii. Recente-
le acte considerate a avea un caracter terorist
si prezenta in Europa a unui numar mare de
cetateni non-europeni au ridicat semne de in-
trebare cu privire la securitatea interna a Uni-
unii Europene, definitorie pentru spatiul eu-
ropean si securitatea frontierelor sale externe
care au permis accesul pe teritoriul comunitatii
a resurselor necesare pentru ca aceste acte sa
aiba loc. Uniunea Europeand a propus o se-
rie de masuri pentru a face fata crizei. Printre
acestea se numara incercarea de a solutiona
cauzele profunde ale crizei, precum si sporirea
ajutorului acordat persoanelor care au nevoie
de asistenta umanitard atat in interiorul, cat
si in afara UE. Se iau masuri pentru relocarea
solicitantilor de azil care deja se afla in Euro-
pa, reinstalarea persoanelor aflate in dificulta-
te din tdrile invecinate si returnarea celor care
nu indeplinesc conditiile pentru azil. Uniunea
Europeana imbunatateste securitatea la fronti-
ere, combatand traficul de imigranti si oferind
modalitati sigure de intrare pe teritoriul sau [3].

Intrucat au frontiere externe comune,
toate statele din UE sunt obligate sa inves-
teasca in masuri de protectie pentru a garan-
ta securitatea Uniunii. Gestionarea eficace
a frontierelor externe ale Uniunii Europene
este esentiala pentru buna functionare a libe-
rei circulatii in interiorul Uniunii Europene.

In acest sens Comisia Europeand a adop-

humanitarian protection have manifested on
the European continent and in the Europe-
an Union and the increasing deterioration of
the security of the citizens. [1] Only in 2015 -
2016 European Union faced unprecedented
numbers of refugees and immigrants. Over a
million people have arrived in the European
Union, most fleeing war and terror in Syria
and other regions. [2]

Applied materials and research meth-
ods. A wide range of sources in the form of
community normative acts, press releases
of EU institutions, monographs, both in the
field of European law, as well as in the field
of European security and its external borders
were used in carrying out the present study.
The most efficient method for studying and
analysing of them became possible due to the
usage of the following research methods: ob-
servation, deduction method, comparative
method, methodological, as well as system-
atic one.

Obtained results and discussions.
Recent acts considered to be terrorist in na-
ture and the presence of large numbers of
non-European citizens in Europe have raised
questions about the European Union’s inter-
nal security, which is very important for the
European space, and the security of its exter-
nal borders that allowed access to the com-
munity territory of the resources necessary
for these acts to take place. The European
Union has proposed a series of measures to
deal with the crisis. These include trying to
address the root causes of the crisis, as well as
increasing aid to people in need of human-
itarian assistance, both inside and outside
the EU. Measures are being taken to relocate
asylum seekers who are already in Europe,
resettle people in distress from neighbouring
countries and return those who do not meet
the conditions for asylum. The European
Union improves border security, combating
the trafficking of immigrants and providing
safe means of entry into its territory. [3]

As they have common external bor-
ders, all EU countries are obliged to invest in



tat un set important de masuri pentru gestio-
narea frontierelor externe ale UE si protejarea
spatiului Schengen fara frontiere interne. Pro-
punerile vor contribui la gestionarea migratiei
intr-un mod mai eficace, la imbunatatirea
securitatii interne a Uniunii Europene si la
protejarea principiului liberei circulatii a per-
soanelor. Comisia propune instituirea unui
corp de paza europeana a frontierelor si a coas-
telor pentru a asigura o gestionare riguroasa si
partajata a frontierelor externe. Pentru a spo-
ri si mai mult securitatea cetatenilor Europei,
Comisia propune, de asemenea, introducerea
de controale sistematice in bazele de date rele-
vante in cazul tuturor persoanelor care intra in
spatiul Schengen sau ies din acesta [4].

Astfel, una din masurile propuse de
Comisia Europeana este infiintarea unui corp
de pazd europeana a frontierelor si a coas-
telor pentru a proteja frontierele externe ale
Europei. Prezenta propunere are ca obiectiv
infiintarea unei autoritati care ar asigura un
management integrat al frontierelor externe
ale Uniunii Europene, pentru o gestionare
mai eficienta a migratiei si pentru a asigura
un inalt nivel de securitate in cadrul Uniunii
Europene, protejand in acelasi timp libera
circulatie a persoanelor in cadrul acesteia.

Obiectivul politicii Uniunii in domeniul
gestionarii frontierelor externe este de a dez-
volta si a pune in aplicare gestionarea integra-
ta a frontierelor la nivel national si la nivelul
Uniunii, care este un corolar necesar pentru
libera circulatie a persoanelor in cadrul Uniu-
nii si este o componenta fundamentala a unui
spatiu de libertate, securitate si justitie.

Noua autoritate, denumita ,Agentia
Europeana pentru Politia de Frontiera si
Garda de Coastd”, a fost lansata in octombrie
2016, in urma solicitarii Consiliului Euro-
pean din septembrie 2015 de a se consolida
controalele la frontierele externe [5].

Noul corp de paza europeana a fronti-
erelor si a coastelor va avea urmatoarele ca-
racteristici:

- orezerva disponibila rapid de politisti
de frontiera si de echipamente tehnice: agentia
va putea recurge la cel putin 1500 de experti
care pot fi mobilizati pe teren in mai putin de
3 zile. Pentru prima data, agentia va putea sa

(stiinte juridice, nr. 10/ 2019, ISSN 1857-0976)

protection measures to guarantee the securi-
ty of the Union. The effective management of
the external borders of the European Union
is essential for the proper functioning of the
free movement within the European Union.

In this regard, the European Commis-
sion has adopted an important set of meas-
ures for managing the EU’s external borders
and protecting the Schengen area without
internal borders. The proposals will contrib-
ute to managing migration more effectively,
improving the internal security of the Euro-
pean Union and protecting the principle of
free movement of persons. The Commission
proposes the establishment of a European
Border and Coast Guard to ensure rigorous
and shared management of external borders.
In order to further enhance the security of
Europe’s citizens, the Commission also pro-
poses the introduction of systematic checks
in databases relevant to all persons entering
or leaving the Schengen area. [4]

The objective of the Union’s policy in
the field of external border management is
to develop and implement integrated bor-
der management at national and Union lev-
el, which is a necessary aspect for the free
movement of persons within the Union and
is a fundamental component of a space of
freedom, security and justice.

The new authority, called the “Europe-
an Border Police and Coast Guard Agency”,
was launched in October 2016, following the
request of the European Council in Septem-
ber 2015, to strengthen controls at the exter-
nal borders. [5]

The new European Border and Coast
Guard Corps will have the following features:

- a rapidly available reserve for border
guards and technical equipment: the agency
will be able to use at least 1,500 experts who
can be mobilized on the ground in less than
3 days. For the first time, the Agency will be
able to purchase equipment itself and use a
reserve of technical equipment provided by
the Member States. There will be no shortage
of personnel or equipment for operations at
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achizitioneze ea insasi echipamente si sa uti-
lizeze o rezerva de echipamente tehnice fur-
nizate de statele membre. Nu vor mai exista
deficite de personal sau de echipament pentru
operatiunile desfasurate la frontierele euro-
pene. Pana in 2020, resursele umane ale noii
agentii vor fi de peste doud ori mai mari de-
cat cele de care dispune Frontex, ajungand la
1000 de angajati permanenti, inclusiv agenti
care isi desfasoara activitatea pe teren;

- un rol de monitorizare si de supra-
veghere: va fi instituit un centru de monito-
rizare si de analiza a riscurilor pentru a mo-
nitoriza fluxurile de migratie catre Uniunea
Europeana si in interiorul acesteia si pentru
a efectua analize de risc si evaluari obliga-
torii ale vulnerabilitatii in vederea identifi-
carii si a remedierii punctelor slabe. Vor fi
detasati ofiteri de legatura in statele membre
pentru a asigura prezenta pe teren atunci
cand frontierele sunt expuse unor riscuri.
Agentia va fi iIn masura sa evalueze capaci-
tatea operationald, echipamentele tehnice si
resursele de care dispun statele membre pen-
tru a face fata provocarilor de la frontierele
lor externe si sa solicite statelor membre sa
ia masuri pentru a remedia situatia intr-un
termen stabilit in cazul unor vulnerabilitati;

- dreptul de a interveni: statele mem-
bre pot solicita efectuarea de operatiuni co-
mune si de interventii rapide la frontiere, pre-
cum si detasarea echipelor de paza europeana
a frontierelor si a coastelor in sprijinul acestor
actiuni. In cazul in care deficientele persista
sau un stat membru se afla sub o presiune
semnificativa a migratiei care pune in pericol
spatiul Schengen si in lipsa unor actiuni la ni-
vel national sau in cazul in care aceste actiuni
sunt insuficiente, Comisia va putea adopta
o decizie de punere in aplicare stabilind faptul
ca situatia de pe o anumita sectiune a frontie-
relor externe necesita masuri urgente la nivel
european. Aceasta va permite agentiei sa in-
tervina si sa detaseze echipele de paza euro-
peana a frontierelor si a coastelor, pentru a ga-
ranta ca se iau masuri pe teren, chiar si atunci
cand un stat membru nu este in masura sau
nu este dispus sa ia masurile necesare;

- supravegherea efectuata de paza de
coasta: pazele de coasta nationale vor face

European borders. By 2020, the human re-
sources of the new agency will be more than
twice compared to what Frontex has, reach-
ing 1,000 permanent employees, including
agents working in the field;

- a monitoring and supervisory role: a
risk monitoring and analysis centre will be
set up to monitor the flows of migration to
and from the European Union and to carry
out risk analyzes and mandatory vulnerabil-
ity assessments to identify and remediate the
weaknesses. Liaison officers will be posted in
the Member States to ensure presence on the
ground when borders are exposed to risks.
The Agency will be able to assess the opera-
tional capacity, technical equipment and re-
sources available to Member States to meet
the challenges at their external borders and
ask Member States to take action to remedy
the situation within a set timeframe in case
of vulnerabilities;

- the right to intervene: Member States
may request joint operations and rapid bor-
der interventions, as well as the deployment
of European border and coast guard teams
in support of these actions. If the deficiencies
persist or a Member State is under significant
pressure from migration that endangers the
Schengen area and the lack of national ac-
tion or if these actions are insufficient, the
Commission may adopt an implementation
decision establishing that the situation on a
certain section of external borders requires
urgent measures at European level. This will
enable the Agency to intervene and detach
European border and coast guard teams to
ensure that action is taken on the ground,
even when a Member State is not able or
willing to take the necessary action;

« Coast Guard surveillance: Nation-
al coastguards will be part of the European
Border Guard and Coast Guard as they carry
out border control tasks. The mandate of the
European Fisheries Control Agency and the
European Maritime Safety Agency will be
aligned with the mandate of the new Europe-
an Border and Coast Guard. The three agen-



parte din corpul de paza europeana a fron-
tierelor si a coastelor in masura in care aces-
tea efectueaza sarcini de control la frontiere.
Mandatul Agentiei Europene pentru Con-
trolul Pescuitului si al Agentiei Europene
pentru Siguranta Maritima vor fi aliniate la
mandatul noului corp de paza europeana a
frontierelor si a coastelor. Cele trei agentii
vor putea sa lanseze operatiuni de suprave-
ghere comune, de exemplu prin exploatarea
in comun a sistemelor de aeronave pilotate
de la distanta (drone) in Marea Mediterana;

- un mandat pentru a interveni in tari
terte: agentia va avea un nou mandat gratie
caruia va putea trimite ofiteri de legatu-
ra in tarile terte invecinate si va putea lan-
sa operatiuni comune impreuna cu acestea,
inclusiv pe teritoriul lor;

- un rol mai important in materie
de returnare: in cadrul agentiei va fi cre-
at un Birou european de returnare pentru a
permite desfasurarea echipelor europene de
interventie pentru returnare, formate din es-
corte, observatori si specialisti in materie de
returnare, care vor lucra pentru a asigura re-
turnarea efectiva a resortisantilor tarilor terte
aflati in situatie de sedere ilegala. Un docu-
ment de calatorie european standard pentru
returnare va contribui la o mailarga acceptare
de catre tarile terte a persoanelor returnate;

- garantarea securitatii interne: agentia
va include criminalitatea transfrontaliera si
terorismul in analiza sa de risc si va coopera
cu alte agentii ale Uniunii si cu organizatii
internationale in vederea prevenirii teroris-
mului, cu respectarea deplina a drepturilor
fundamentale [6].

O alta masura propusa de Comisia Eu-
ropeand este cresterea securitatii in spatiul
Schengen. Comisia propune o modificare
specifica a Codului frontierelor Schengen in
vederea introducerii unor verificari sistemati-
ce obligatorii ale cetatenilor UE la frontierele
externe terestre, maritime si aeriene. Verifica-
rea obligatorie a cetatenilor UE se va efectua
in baze de date precum Sistemul de Informatii
Schengen, baza de date a Interpolului privind
documentele de calatorie furate si pierdute si
sistemele nationale relevante, pentru a verifi-
ca daca persoanele care sosesc nu reprezinta
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cies will be able to launch joint surveillance
operations, for example by jointly operating
remote-controlled aircraft (drone) systems
in the Mediterranean;

- a mandate to intervene in third coun-
tries: the Agency will have a new mandate
through which it will be able to send liaison
officers to neighbouring third countries and
launch joint operations with them, including
on their territory;

- a more important role in return mat-
ters: a European Return Office will be creat-
ed in the European Border and Coast Guard
structure to allow the deployment of Euro-
pean return intervention teams, consisting
of escorts, observers and return specialists,
who will work to ensure the effective return
of illegally staying third-country nationals. A
standard European travel document for re-
turn will contribute to a wider acceptance by
third countries of returned persons;

- guaranteeing internal security: the
agency will include cross-border crime and
terrorism in its risk analysis and will coop-
erate with other Union agencies and inter-
national organizations in order to prevent
terrorism, with full respect for fundamental
rights [6].

Another measure proposed by the Eu-
ropean Commission is to increase security in
the Schengen area. The Commission is pro-
posing a specific amendment to the Schengen
Borders Code in order to introduce manda-
tory systematic checks of EU citizens at ex-
ternal land, sea and air borders. Mandatory
verification of EU citizens will be carried out
in databases such as the Schengen Informa-
tion System, the Interpol database on stolen
and lost travel documents and the relevant
national systems, in order to check whether
the persons arriving do not pose a threat to
public order and internal security. Also, the
proposal insists on the need to verify the bi-
ometric data in the passports of EU citizens
in case of doubts about the authenticity of
the passport or the legitimacy of the holder’s
possession. The checks will also be mandato-
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o amenintare la adresa ordinii publice si a
securitatii interne. De asemenea, propunerea
insista asupra necesitatii de a verifica datele
biometrice din pasapoartele cetatenilor UE
in caz de indoieli cu privire la autenticitatea
pasaportului sau la legitimitatea detinerii aces-
tuia de catre titular. Verificarile vor fi obliga-
torii si la iesirea din Uniunea Europeana [7].

Asadar, din cele relatate mai sus putem
concluziona ca fenomenul migratiei ilegale
este unul destul de periculos pentru socie-
tatea comunitara, care in acelasi timp favo-
rizeaza cresterea riscului comiterii crimelor
transfrontaliere precum traficul de fiinte
umane, traficul de droguri, traficul de arme,
spalarea de bani, comiterea actelor teroriste
etc., ceea ce reprezinta o amenintare serioasa
la adresa securitatii Uniunii Europene. Ast-
fel, institutiile decizionale ale UE au adoptat
strategia de securitate internd a UE.

Strategia de securitate interna a UE se
afla la baza cooperarii statelor membre in
acest domeniu. Ea include actiuni care vizea-
za eliminarea amenintarilor celor mai urgente
cu care se confruntd UE. Aceste actiuni urma-
resc cinci obiective strategice: contracararea
retelelor criminale si teroriste, abordarea pro-
blemelor radicalizarii si recrutarii, protejarea
cetatenilor, a intreprinderilor si a societatilor
impotriva criminalitatii informatice, consoli-
darea gestionarii frontierelor externe comune
si ameliorarea reactiei UE in situatii de criza.

Retelele criminale nu numai ca opereaza
la nivel international, dar deseori sunt implica-
cum ar fi traficul de persoane, de droguri si de
arme de foc, spalarea de bani sau contrafaceri-
le. Aceste retele pot folosi profiturile obtinute
din desfasurarea unei activitati ilegale pentru
a-si finanta restul operatiunilor. Urmarirea si
condamnarea acestor infractori continua sa
ramana responsabilitatea statelor membre. Ro-
lul UE este sa ajute statele membre sa comba-
ta mai eficient criminalitatea organizata, prin
consolidarea cooperarii transfrontaliere intre
autoritatile care raspund de aplicarea legii, cu
sprijinul unor agentii ale UE precum Oficiul
European de Politie (Europol), Unitatea Euro-
peana de Cooperare Judiciara (Eurojust) si Co-
legiul European de Politie (CEPOL), prin ar-

ry upon leaving the European Union [7].

Therefore, from the above we can con-
clude that the phenomenon of illegal migra-
tion is quite dangerous for the community
society, which at the same time favours the
increased risk of committing cross-border
crimes such as human trafficking, drug traf-
ficking, arms trafficking, money laundering,
the committing of terrorist acts, etc., which
represents a serious threat to the security of
the European Union. Thus EU decision-mak-
ing institutions have adopted the EU’s inter-
nal security strategy.

The EU’s internal security strategy is
the basis of the cooperation of the Member
States in this area. It includes actions aimed
at eliminating the most urgent threats fac-
ing the EU. These actions pursue five stra-
tegic objectives: counteracting criminal and
terrorist networks, addressing the issues of
radicalization and recruitment, protecting
citizens, businesses and societies against cy-
bercrime, strengthening the management of
common external borders and improving
the EU’s response to crisis situations.

Criminal networks not only operate
internationally, but are often involved si-
multaneously in various criminal activities,
such as human trafficking, drugs and fire-
arms, money laundering or counterfeiting.
These networks can use the profits obtained
from conducting an illegal activity to finance
the rest of the operations. The prosecution
and conviction of these offenders remains
the responsibility of the Member States. The
EU’s role is to help Member States more ef-
fectively to fight against organized crime,
by strengthening cross-border cooperation
between law enforcement authorities, with
the support of EU agencies such as the Eu-
ropean Police Office (Europol), the Europe-
an Judicial Cooperation Unit (Eurojust) and
The European Police College (CEPOL), by
harmonizing practices in criminal law, by
conducting multidisciplinary police actions
based on information and by strengthening
the training and exchange of information.



monizarea practicilor in materie de drept penal,
prin desfasurarea de actiuni politienesti multi-
disciplinare bazate pe informatii si prin conso-
lidarea formarii si a schimbului de informatii.
Noua abordare in domeniul formarii, preva-
zutd de Programul european de formare in
materie de aplicare a legii (European Law En-
forcement Training Scheme — LETS), isi propu-
ne sa le ofere tuturor functionarilor implicati
(de la politisti la agenti vamali si procurori sau
alti oficiali, acolo unde este cazul) sansa de a
dobandi toate cunostintele si competentele de
care au nevoie pentru a preveni si combate mai
eficient criminalitatea transfrontaliera [8].

Infractorii trebuie adusi in fata justitiei,
indiferent de tara in care se afla sau in care au
comis infractiunea.
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