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Vinatoarea, inteleasd ca act final al activitatii
liber consimtite de gestionare durabila a faunei cine-
getice, s-a desfagurat in ultimul secol si va trebui sa se
desfagoare in continuare, intr-un cadru juridic echi-
tabil reglementat, prin norme scrise si reguli nescrise
de comportament vanatoresc responsabil si civilizat.
Un aspect extrem de important in procesul exercitarii
dreptului la reparare a prejudiciului cauzat regnului
animal prin activitatea de vanat ilicit il constituie cel
al evaluarii cuantumului pagubei care reprezinta in-
tinderea reparatiei ce urmeaza a fi acordate.

Pe langa complexitatea evaludrii prejudiciului
ecologic adus oricaror categorii de resurse, particulari-
tatile prejudiciului adus speciilor faunistice de interes
cinegetic constau in imposibilitatea restabilirii in natu-
ra a componentelor nimicite care in materie de evalu-
are determina necesitatea considerarii si altor parame-
tri, costuri necesare refacerii fondului cinegetic.

Ca consecinta, autorii realizeaza un studiu
minutios in ceea ce priveste particularitatile si pro-
blemele ce tin de evaluarea prejudiciului cauzat prin
practicarea vanatului ilicit.

Cuvinte cheie: evaluare, prejudiciu ecologic, fa-
und cinegeticd, vandtoare ilicita.

Hunting being understood as the final act of
business coerced sustainable management of wildlife
hunting took place in the last century, and will be
carried out further in a balanced legal framework
regulated by written rules and unwritten rules of be-
haviour hunter responsible and civilized. A key issue
in exercising their right to compensation for damage
caused by the animal kingdom is the illegal hunting
activities that damage assessment amount represen-
ting extent of the damages to be awarded.

Besides the complexity of assessing the en-
vironmental damages caused to any category of re-
sources, the specific injury caused to fauna species
of hunting is the impossibility of restoring nature
destroyed components which make it necessary for
the assessment and consideration of other parame-
ters, costs for rebuilding hunting.

As a consequence, the authors made a tho-
rough study on the characteristics and problems re-
lated to the assessment of damages caused by illegal
hunting practice.

Keywords: evaluation, environmental damage,
wildlife hunting, illegal hunting.

Introducere. Un aspect extrem de
important in procesul exercitarii dreptului
la reparare a prejudiciului cauzat regnului
animal prin activitatea de vanat ilicit il con-
stituie cel al evaluarii marimii pagubei care
reprezinta intinderea reparatiei ce urmeaza a

Introduction. An extremely signifi-
cant aspect in the process of exercising the
right to fix the damage caused to the animal
kingdom by the illicit hunting activity is that
of assessing the size of the damage that rep-
resents the extent of the reparation that is to
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fi acordate. Pe langa complexitatea evaluarii
prejudiciului ecologic adus oricaror catego-
rii de resurse, particularitatile prejudiciilor
aduse speciilor faunistice de interes cinegetic
constau in imposibilitatea restabilirii in na-
tura a componentelor nimicite care in ma-
terie de evaluare determina necesitatea con-
siderarii §i altor parametri, costuri necesare
refacerii fondului cinegetic.

Pe langa aceste constatari, consideram
necesar sa consultam opiniile expuse in lite-
ratura de specialitate in ce priveste comple-
xitatea, cauzele si conditiile, precum si parti-
cularitatile evaluarii prejudiciului ecologic in
general pentru ca mai apoi sa ne referim in
special la resursele regnului animal de inte-
res vanatoresc.

In acest sens, vom analiza unele dife-
rentieri ale particularitatii de evaluare a pre-
judiciului de mediu de cel civil care in planul
prejudiciului adus faunei cinegetice de inte-
res vanatoresc este mai putin abordat, avand
in vedere ca specia de animale ale fondului
cinegetic sunt proprietate publica a statului
si doar in foarte rare cazuri poate aparea in
ipostaza unui regim de proprietate privata
pentru a considera dauna civila suportata
doar de un particular.

Aspecte teoretice. Asadar, dupa cum
se afirmd, determinarea componentei struc-
turale a prejudiciului ecologic si diferentierea
componentelor ce apartin prejudiciului de
mediu si celor ce apartin prejudiciului civil
reprezinta un proces destul de complex, care
in momentul inaintdrii cererii de despagubi-
re, este conditionat de urmatoarele:

- In majoritatea cazurilor pagubele
rezultate din poluare se contureaza intr-un
castig nerealizat.

- Nu intregul volum de prejudicii
pricinuite se identifica imediat, majoritatea
acestora pot fi apreciate doar intr-o perioada
durabila.

- ,,Lantul” efectelor nocive este condi-
tionat de legatura de interdependentd a pro-
ceselor in cadrul complexului natural.

Marea majoritate a pagubelor cauzate

be provided. In addition to the complexity
of assessing the ecological damage brought
to any category of resources, the particular-
ities of the damages brought to the fauna
species of hunting interest consist in the im-
possibility of restoring in kind the destroyed
components that in the matter of evaluation
determine the need to consider and other pa-
rameters, costs necessary to restore the hunt-
ing fund.

Beside to these findings initially, we
consider it necessary to consult the opinions
expressed in the specialty literature regard-
ing complexity, causes and conditions, as
well as the particularities of the assessment
of the ecological damage in general, and then
to refer in particular to the resources of the
animal kingdom of hunting interest.

On this line, we will analyze some dif-
ferentiations of the particularity of the assess-
ment of the environmental damage from the
civil one which, in the plane of the damage
brought to the hunting fauna of hunting in-
terest, is less addressed considering that the
category of animals of the hunting fund are
public property of the state and only in very
rare cases can arise in the case of a private
property regime in order to consider the civil
damage suffered only by a private individual.

Theoretical aspects. Therefore, as stat-
ed, the determination of the structural com-
position of the ecological damage and the
differentiation of the components which be-
long to the environmental damage and those
belonging to the civil damage, is a quite com-
plex process, which at the time of the claim,
is subject to the following:

- In most cases the damages resulting
from pollution are outlined in an unrealized
gain.

- Not the entire volume of the caused
damage is immediately identified; most of
them can only be appreciated in a sustaina-
ble period.

- The “chain” of harmful effects is
conditioned by the interdependence link of
processes within the natural complex.

The vast majority of the caused dam-



se prezintd in cheltuielile suportate la resta-
bilirea si imbunatatirea obiectelor poluate,
dar care nu au adus efectul dorit.

In acest sens, ,determinarea cuantu-
mului prejudiciului cauzat in baza normelor
dreptului civil este deosebit de complicata
din cauza specificului componentelor aces-
teia, conditionat de particularitatile rolului
economic si statutului juridic al componen-
telor mediului”. In solutionarea acestei si-
tuatii, legislatia privind protectia mediului
opereaza cu sistemele de taxe pentru polua-
re, degradare, deteriorare etc., care stabilesc
posibilitatea unificarii sistemului de calcula-
re a prejudiciului in fiecare caz si asigurarea
posibilitatii dirijarii centralizate a finantelor
privind restabilirea, renovarea, regenerarea
obiectivelor mediului care au fost afectate
prin activitati poluante.

Cadrul juridic national in materie de
evaluare, ne referim aici la Legea regnului
animal [6, Anexa nr.6], stabileste taxe (ba-
remuri fixe) de evaluare, unde valoarea ma-
teriald a unui exemplar de specie faunistica
nimicit prin activitatea de vanat ilegal este
echivalenta cu prejudiciul adus mediului pe
aceasta cale, ceea ce dupa parerea noastra nu
corespunde realitatii. Deci, la evaluarea aces-
tor categorii de prejudicii nu se tine cont si
de alte costuri cum ar fi:

— costurile necesare adaptarii speciilor
inlocuite la conditiile naturale sau a habita-
tului natural in care sunt introduse;

— costurile necesare supravegherii mo-
dului de dezvoltare si inmultire a speciilor
integrate in mediul natural;

— cheltuielile legate de transportarea
acestora, ingrijire, precum si a cheltuielilor
suportate in legatura cu efectul negativ asu-
pra factorilor de mediu inregistrat in lipsa
exemplarului nimicit etc.

Prin urmare, la evaluarea prejudiciu-
lui adus mediului prin nimicirea speciilor de
interes cinegetic ar trebui sa se tind cont de
un spectru mai mare de valori care urmeaza
sa fie considerate la stabilirea intinderii re-
paratiei, care de fapt determina componenta
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ages are presented in the expenses in restor-
ing and improving the polluted objects, but
which did not bring the desired effect.

In this sense, “determining the amount
of the damage caused according to the
norms of civil law is particularly complicat-
ed because of the specificity of its compo-
nents, conditioned by the particularities of
the economic role and the legal status of the
environmental components”. In solving this
situation, the legislation on environmental
protection operates with the tax systems for
pollution, degradation, deterioration, etc.,
which establish the possibility of unifying the
damage calculation system in each case and
ensure the possibility of centralized manage-
ment of finances regarding the restoration,
renovation, regeneration of the environmen-
tal objectives that were affected by polluting
activities.

According to the national legal frame-
work regarding evaluation, we refer here
to the Law of the animal kingdom [6, An-
nex nr.6], establishes evaluation fees (fixed
scales), where the material value of one de-
stroyed faunal specimen by illegal hunting
activity is equivalent to the damage brought
to the environment in this way, which in our
opinion does not correspond to reality. So,
when assessing these categories of damages,
it is not taken into account and other costs
such as:

- the costs necessary to adapt the re-
placed species to the natural conditions or
the natural habitat in which they are intro-
duced;

- the costs necessary to supervise the
development and the propagation of the spe-
cies integrated in the natural environment;

- the expenses related to their trans-
portation, care, as well as the expenses in-
curred in connection with the negative effect
on the environmental factors recorded in the
absence of the destroyed specimen, etc.

Therefore, when assessing the damage
brought to the environment by destroying
the species of hunting interest, a larger spec-
trum of values should be taken into account

Com
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structurald a prejudiciului cauzat astfel.

Prin componenta structurala a preju-
diciului ecologic este necesar de inteles cate-
goriile de prejudicii patrimoniale, care dupa
natura lor formeaza prejudiciul ecologic,
apartinand la unul din elementele acesteia —
prejudiciul civil sau prejudiciul de mediu. In
acest sens, literatura de specialitate prezinta
o serie de solutii concrete, conform carora
prejudiciul ecologic il formeaza dupa caz [17,
p.143]:

— cel cauzat unor elemente de mediu
precum si de intregul plan de reparatie a
acestuia, pe care autoritatea administrativa
ar trebui sa le faca pentru a restabili situatia
anterioara a mediului;

— cheltuielile rezonabile facute de vic-
tima in legatura cu evaluarea prejudiciului;

— costurile rezonabile ale evaludrii im-
pactului prejudiciului asupra sanatatii popu-
latiei si asupra starii mediului in general.

Altfel spus, intinderea prejudiciilor
este egald cu costul masurilor de restaurare,
la care se adauga costul lucrarilor de evaluare
a prejudiciului si de determinare a masurilor
de restaurare ce trebuie luate.

In totalizarea acestora s-ar impune
concluzia ca natura costurilor (cheltuielilor)
concrete, care vor constitui valoarea prejudi-
ciului ecologic, formeaza un spectru destul de
variat. Din cadrul acestuia fac parte atat cos-
turile directe (valoarea bunurilor deteriorate,
cheltuielile pentru tratament medical, costul
lucrarilor de restabilire etc.), cat si indirecte
(cheltuieli pentru estimarea prejudiciilor de
mediu, pentru diferite expertize criminalis-
tice etc.). In acest context, in ceea ce priveste
costurile directe, nu intalnim probleme pri-
vind recunoasterea lor drept componente
ale prejudiciului ecologic, atunci in ceea ce
priveste recunoasterea costurilor indirecte
drept componente ale prejudiciului ecologic,
consideram ca aceastd problema necesita o
examinare $i 0 argumentare aparte.

Costurile indirecte trebuie sa faca par-
te din componenta prejudiciului ecologic,
pe cand costurile indirecte (cheltuielile de

nz

when determining the extent of the repair,
which in fact determines the structural com-
position of the damage caused thereby.

By the structural component of the
ecological damage it is necessary to under-
stand those categories of patrimonial dam-
ages, which by their nature form the ecolog-
ical damage, belonging to one of its elements
- the civil damage or the environmental
damage. In this sense, the specialized liter-
ature presents a series of concrete solutions,
according to which the ecological damage
forms as appropriate [17, p. 143]:

- caused by environmental elements
as well as by the whole plan of its repair, whi-
ch the administrative authority should make
in order to restore the previous environmen-
tal situation,

- the reasonable expenses made by the
victim in connection with the assessment of
the damage,

- the reasonable costs of assessing the
impact of the damage on the health of the
population and on the state of the environ-
ment in general.

In other words, the extent of the dam-
age is equal to the cost of the restoration
measures, plus the cost of the damage as-
sessment works and the determination of the
restoration measures that have to be taken.

In order to sum up all of these it would
be necessary to conclude that the nature of
the concrete costs (expenses), which will form
the value of the ecological damage, forms a
quite varied spectrum. It includes both direct
costs (the value of damaged goods, expenses
for medical treatment, the cost of restoration
work, etc.) and indirect costs (costs for es-
timating environmental damage, for differ-
ent forensic expertise, etc.). In this context,
as regards direct costs, we do not encoun-
ter problems regarding their recognition as
components of ecological damage, and then
in terms of indirect costs recognition as com-
ponents of ecological damage, we consider
that this issue requires a separate examina-
tion and argumentation.

Indirect costs must be part of the en-



evaluare a prejudiciului, cheltuielile pentru
realizarea expertizelor biologice, chimice si
de alta natura, cheltuielile pentru serviciile
specialistilor consultanti, inclusiv in cadrul
procesului de judecata etc.), acestea nu pot
forma o componenta a prejudiciului ecolo-
gic, desi in mod necesar vor face parte din ci-
fra pretinsa de catre cel ce a avut de suportat
de pe urma prejudiciului ecologic. Evident,
cu toate ca cheltuielile necesare exercitarii
dreptului la actiune care pot consta din cos-
turi pentru efectuarea expertizei si in general
evaludrii prejudiciului adus fondului cinege-
tic prin evaluarea prejudiciului sunt suporta-
te de autoritatea responsabila, acestea pana
la urma se incadreaza in categoria cheltuie-
lilor de judecata si nu au nici o atributie cu
intinderea prejudiciului, deoarece sumele
suportate de cel care va pierde procesul nu
sunt destinate repararii prejudiciului, ci sunt
destinate asigurarii desfasurarii procesului
judiciar.

Cercetarea stiintifica. Altfel spus, la
evaluarea pretentiilor celui prejudiciat fata
de cel ce a prejudiciat vor fi luate in calcul
atat costurile directe, cat si cele indirecte
suportate de victima, insd asupra celor din
urma nu se vor aplica regulile si principiile
raspunderii civile pentru prejudiciul ecolo-
gic.

Prin urmare, costurilor indirecte su-
portate de victima in cazul prejudiciului eco-
logic 1i se va aplica regimul juridic general
de despagubire, si anume a celor ce privesc
cheltuielile de judecata.

Revenind la componentele prejudiciu-
lui ecologic, si in special al celui adus reg-
nului animal de interes vanatoresc, in urma
celor mentionate mai sus, ajungem la con-
cluzia ca pe acestea le formeaza doar costu-
rile directe rezultate din actul poluator. Aici,
reamintim cd intinderea prejudiciului cauzat
prin vanat ilicit trebuie stabilita incepand cu
valoarea materiald pierdutd prin nimicirea
animalelor de vanatoare, dar si a altor valori
privite sub aspectul ecologic, adica reiesind
din functia pe care o indeplinesc in raport
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vironmental damage component, while in-
direct costs (the costs of assessing the dam-
age, the costs of carrying out the biological,
chemical and other expertise, the expenses
for the services of the specialist consultants,
including in the court process, etc.), they
cannot form a component of the ecological
damage, although they will necessarily be
part of the figure claimed by the one who
had to bear from the ecological damage.
Obviously, although the expenses necessary
for exercising the right to action, which may
consist of costs for carrying out the exper-
tise and generally assessing the damage to
the hunting fund by evaluating the damage,
are borne by the responsible authority, these
ultimately fall into the category of trial costs
and have no attribution to the extent of the
damage, because the amounts incurred by
the one who will lose the trial are not intend-
ed to repair the damage but are intended to
ensure the judicial process.

Scientific research. In other words,
when assessing the claims of the injured par-
ty against the party which had been harmed,
both the direct and indirect costs incurred by
the victim will be taken into account, but the
rules and principles of civil liability for eco-
logical damage will not apply to the latter.

Therefore, the indirect costs incurred
by the victim in the case of ecological dam-
age will be applied to the general legal regime
of compensation, namely those concerning
the costs of the proceedings.

Returning to the components of the
ecological damage, and in particular of the
one brought to the animal kingdom of hunt-
ing interest, following the aforementioned
ones, we conclude that they form only the
direct costs resulting from the pollution act.
Here, we recall that the extent of the damage
caused by illicit hunting must be established
starting from the material value lost by killing
of hunting animals, but also from other val-
ues considered in the ecological aspect, that
is, based on the function that they perform
in relation to the environment, the expenses
necessary to replace them, reintegration into
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cu mediul, cheltuielile necesare inlocuirii lor,
reintegrarii in mediul natural din care au fost
excluse prin nimicire, dar si a altor cheltuieli
ce ar face posibila o reparare integrald a pre-
judiciului astfel cauzat.

Singura problemd care mai necesita a
fi solutionatd si care poate aparea in acest
sens este daca pot face parte cheltuielile de
restabilire a starii initiale a mediului si a pa-
trimoniului persoanei din componenta pre-
judiciului ecologic. Raspunsul este afirmativ,
pornind de la ipoteza ca prin prejudiciu este
necesar de inteles ,acel efect cuantificabil al
pagubelor...”, in sensul ca nu doar suferinta
sau pierderea concreta va fi calificatd drept
prejudiciu, ci si cheltuielile de reparare a
acestei suferinte sau pierderi vor forma pre-
judiciu, deoarece acestea, de asemenea, sunt
efectul actului poluator.

In consecintd, potrivit opiniei doctri-
nare [17, p.144], prejudiciul ecologic ar avea
urmatoarea structurare:

1) Componentele prejudiciului de me-
diu sunt:

- prejudiciul cauzat nemijlocit obiec-
tivului natural (sectorului de teren, obiecti-
vului acvatic, masivului forestier etc.) prin
deteriorare, scaderea calitatii, scoaterea din
circuitul natural etc.;

— dezechilibrarea mediului (schimba-
rea raportului numeric al reprezentantilor
speciilor de animale, micsorarea volumului
de oxigen livrat in atmosfera etc.);

— cheltuielile de refacere a factorilor de
mediu;

- suma de compensare in cazul impo-
sibilitatii de reparare in natura a daunei.

2) Componentele prejudiciului civil
sunt:

- prejudiciul cauzat patrimoniului
persoanei (scaderea valorii patrimoniului,
inclusiv pieirea bunurilor, deteriorarea sau
modificarea calitatilor acestora etc.);

- prejudiciul cauzat omului (inrautati-
rea starii sanatatii, inclusiv pierderea totala
sau partiala a capacitatii de muncd, decesul
persoanei etc.);

n4

the natural environment from which they
were excluded by being killed, but also other
expenses that would make possible a com-
plete repair of the damage caused in such a
way.

The only problem that still needs to be
solved and which can arise in this regard is
whether the expenses of restoring the initial
state of the environment and the patrimo-
ny of the person from the ecological dam-
age component can be included. The answer
is affirmative, starting from the assumption
that by prejudice it is necessary to understand
“that quantifiable effect of the damages ...”,
in the sense that not only the suffering or the
concrete loss will be qualified as the prejudice,
but also the expenses to repair this suffering
or loss will form the damage, because they are
also the effect of the polluting act.

As a consequence, according to the
doctrinal opinion [17, p. 144], the ecological
damage would have the following structure:

1) The components of the environmen-
tal damage are:

- the damage caused directly to the
natural object (land sector, aquatic object,
forestry massif, etc.) by deterioration, quality
loss, removal from the natural circuit, etc.,

- the environmental imbalance (chan-
ging the numerical ratio of the representa-
tives of animal species, decreasing the volu-
me of oxygen delivered into the atmosphere,
etc.),

- the expenses of the environmental
factors recovering,

- the amount of compensation in case
of inability to repair the damage in a kind.

2) The components of the civil damage
are:

- the damage caused to the person’s
patrimony (decrease of the value of the pa-
trimony, including the loss of the goods, de-
terioration or modification of their qualities,
etc.),

- the damage caused to human being
(the worsening of the health state, including
total or partial loss of work capacity, person’s
death, etc.),



— cheltuielile de refacere a starii initiale
a sanatatii omului, a bunurilor acestuia sau a
valorii lor;

- suma de compensare a pierderilor
care nu pot fi reparate in natura (decesul
persoanei etc.).

E de mentionat ca cele indicate in com-
partimentele de mai sus formeaza tipul de
cheltuieli, ele putand fi concretizate in fieca-
re caz aparte. De multe ori, prejudiciul adus
regnului animal se rezuma la cheltuielile
necesare restabilirii habitatului distrus prin
activitatea ilicitd de vanat, fara a lua in cal-
cul si anumite suferinte ale persoanei privi-
te individual atata timp cat aceasta nu poate
invoca un prejudiciu personal, deoarece re-
sursele regnului animal aproape in tot cazul
fac obiectul proprietatii publice a statului,
prin urmare nu se individualizeaza in raport
cu particularul. Totusi pot exista si anumite
exceptii, atunci cand proprietarul unei fasii
forestiere intretine o gospodarie cinegetica,
dar si in acest caz se poate vorbi despre ani-
malele tinute in captivitate care nu fac parte
din categoria animalelor salbatice atat din
perspectiva regimului juridic, cat si din des-
tinatia lor.

Deci, dupa cum s-a mentionat anterior,
o problema nu mai putin importanta in ceea
ce priveste dezdaunarea este insasi estima-
rea prejudiciului ecologic. In special, aceasta
problema se refera la evaluarea prejudiciului
de mediu, deoarece problema estimarii pre-
judiciului civil si-a gasit deja solutii adecva-
te. Astazi, in lipsa unui procedeu argumentat
stiintific, legislatia diferitor tari apeleaza la
diverse modalitati de evaluare a prejudicii-
lor de mediu. Cel mai frecvent sunt intalni-
te cazurile in care estimarea prejudiciilor de
mediu este guvernatd de regulile de estimare
a prejudiciilor civile, adica a acelor prejudicii
ce cad sub incidenta regimului juridic gene-
ral de despagubire de pe urma unui delict.
Consideram inadmisibild aceastda modalitate
de evaluare, deoarece in astfel de cazuri crite-
riile de evaluare se vor limita doar la conside-
rarea valorii prejudiciului cauzat persoanei,
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- the costs of restoring of the initial
state of human health, his goods or their val-
ue,

- the amount of compensation for
losses that cannot be recovered in a kind (the
person’s death, etc.).

It is worth mentioning that those in-
dicated in the above sections form the type
of expenses, they can be materialized in each
particular case. Often, the harm done to the
animal kingdom is limited to the expenses
necessary to restore the habitat destroyed by
the illegal activity of hunting, without taking
into account certain sufferings of the person
viewed individually as long as it cannot in-
voke personal damage, because the resourc-
es of the animal kingdom in almost all cases
form the object of the public property of the
state, therefore it is not individualized in re-
lation to the individual. However, there may
be some exceptions, when the owner of a for-
est strip maintains a hunting farm, but also
in this case we can talk about captive animals
that do not belong to the category of wild an-
imals both from the perspective of the legal
regime and from their destination.

So, as mentioned above, one not less
important issue regarding the indemnifica-
tion is the estimation of the ecological dam-
age itself. In particular, this problem con-
cerns the assessment of the environmental
damage, because the problem of estimating
the civil damage has already found adequate
solutions. Today, in the absence of a scien-
tifically argued process, the legislation of
different countries calls for various ways of
assessing the environmental damages.

The most common cases are the cases
in which the estimation of the environmen-
tal damages is governed by the rules of es-
timating the civil damages, namely of those
damages that fall under the incidence of the
general legal regime for compensation from
a crime. We consider this method of eval-
uation inadmissible, because in such cases
the evaluation criteria will be limited only to
the consideration of the value of the dam-
age caused to the person, thus excluding the



( Anale stiintifice ale Academiei ,Stefan cel Mare” a MAl al Republicii Moldova )

excluzand astfel evaluarea prejudiciilor reale
cauzate mediului.

Argumentul in acest sens este ca pre-
judiciile provocate sub orice forma mediu-
lui natural se rasfrang in cele din urma, mai
devreme sau mai tarziu, asupra omului, dar
consideram ca raportul de cauzalitate este
cel dintre fapta si modificarea adusa factori-
lor de mediu, indiferent daca aceasta modi-
ficare a condus sau nu la prejudicierea altor
persoane. Totodata, este firesc ca nu in toate
cazurile este posibilad estimarea prejudiciului.

O problema deosebit de dificila, cu
importante semnificatii pentru aprecierea
cuantumului prejudiciului adus regnului
animal, consta in evaluarea pagubelor cauza-
te. [9, p. 6]. In acest context, in jurisprudenta
internationala s-au conturat patru metode
principale:

— calcularea valorii de inlocuire a ele-
mentelor de faund si flord;

— evaluarea costului readucerii la starea
anterioard a ecosistemelor afectate de poluare;

— recurgerea la o evaluare forfetard;

— evaluarea costului compensatiei prin
restaurarea unei suprafete de mdrime echi-
valentd, in vecindtatea zonei poluate [10, p.
124].

Drept urmare, se contureaza doua cai
fundamentale de compensare si una inter-
mediara:

— evaluarea monetard a daunelor este
posibild pentru daunele cauzate integritdtii
persoanelor, bunurilor private sau activitati-
lor civile. De altfel, analiza jurisprudentei in-
ternationale arata in mod frecvent cd acestea
sunt singurele pagube efectiv reparate [20].

Insa in anumite situatii, dreptul trebu-
ie sa ia In considerare si pagubele aduse bu-
nurilor statuate in afara dreptului civil, prin
»atingerile pe care acestea le sufera in urma
activitatilor antropice”. In aceasta ordine de
idei, practica internationald a acceptat inter-
pretarea unor degradari ale mediului marin
in sensul de ,pierderi” pentru activitatile de
pescuit ori turism. Potrivit opiniei dr. Stefan
Tarca aceasta metoda (evaluarea monetara a

evaluation of the real damages caused to the
environment.

The argument in this regard is that the
damage caused in any form to the natural
environment will eventually be spread to the
human being, sooner or later, but we con-
sider that the causal relationship is between
the deed and the change made to the envi-
ronmental factors, regardless of whether this
change led or not to the prejudice of other
people. At the same time, it is natural that
not in all cases it is possible to estimate the

damage.
An extremely difficult problem, with
important meanings for assessing the

amount of the harm brought to the animal
kingdom, consists in the assessment of the
caused damages [9, p.6]. In this context, in
the international jurisprudence four main
methods have been outlined:

— the reckoning of the replacement va-
lue of the fauna and flora elements;

— the assessing of the cost of returning
to the previous state of the ecosystems affected
by pollution;

— the use of a lump sum assessment;

— the assessing of the cost of compen-
sation by restoring an area of equivalent size,
close to the polluted area [10, p. 124].

As a result, there are two basic ways of
redemption and an intermediate one:

the monetary assessment of damages is
possible for the damages caused to the persons’
integrity, private property or civil activities.
Moreover, the analysis of international juris-
prudence frequently shows that these are the
only damages actually redressed [20].

However, in certain situations, the law
must also take into account the damages
caused to the goods settled outside the civ-
il law, by “the damages that they suffer as
a result of the anthropic activities”. In this
connection, the international practice has
accepted the interpretation of some degrada-
tion of the marine environment in the sense
of “losses” for fishing or tourism activities.

According to Dr. Stefan Tarca, this
method (the monetary damage assessment)



daunelor) prezinta si unele inconveniente:
contribuie la mascarea unei parti din degra-
darile obiective; confirma ca orice pierdere
care nu poate fi convenita in paguba nu poa-
te fi luata in calcul [19, p.391].

Evaluarea forfetara a unei pagube re-
prezinta o serie de avantaje:

- simplitatea si costul redus de nego-
ciere;

- previzibilitatea si securitatea;

— face mai facil recursul la asigurare;

— in acelasi timp, introduce o mare ri-
giditate, greutdti tehnice in elaborarea bare-
murilor.

Unele sisteme de drept au instituit
aceasta metoda de evaluare pe calea stabilirii
de tarife fixe pentru situatiile de distrugere a
unor categorii de specii din bunuri naturale
sau specii de animale salbatice.

Legea privind protectia mediului in-
conjurdtor a Republicii Moldova [5, art. 3]
consacra in mod expres principiile si proce-
dura de evaluare a impactului asupra mediu-
lui, evaluarea strategica de mediu si expertiza
ecologica de stat. Evaluarea impactului asu-
pra mediului, evaluarea strategica de mediu
si expertiza ecologica de stat sunt mecanisme
de asigurare a protectiei mediului efectuate
la etapele initiale de planificare a activitatilor
in scopul:

— identificarii prealabile a efectelor di-
recte sau indirecte pe care le pot avea unele
proiecte publice sau private ori unele genuri
de activitate planificatd asupra mediului si
sanatatii populatiei si corespunderii caracte-
risticilor acestor activitati legislatiei, norme-
lor si standardelor de mediu in vigoare;

— prevenirii si minimizarii impactu-
lui asupra mediului si sanatatii populatiei
prin elaborarea masurilor pentru protectia
mediului care trebuie respectate, in cazul
realizarii proiectului, sau prin interzicerea
demararii activitatilor planificate, in cazul
incalcarii cerintelor de mediu;

— elabordrii si asigurdrii unui cadru
normativ clar si aplicabil in domeniul me-
diului.
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also presents some disadvantages: it contrib-
utes to masking a part of the objective degra-
dation; it confirms that any loss that cannot
be agreed in for damages cannot be taken
into account [19, p.391].

- the lump sum assessment of a dama-
ge represents a number of advantages:

- the simplicity and the low cost of ne-
gotiation;

- the predictability and security;

- makes insurance recourse easier;

- and, at the same time it introduces a
great rigidity, technical difficulties in the ela-
boration of the scales.

Some legal systems have instituted this
method of assessment by establishing fixed
tariffs for situations of destruction of certain
categories of species from natural goods or
species of wild animals.

The law on the protection of the envi-
ronment of the Republic of Moldova [5, art.
3] expressly sets out the principles and the
assessment procedure of the impact on the
environment, the strategic environmental
assessment and the state ecological expertise.
The environmental impact assessment, the
strategic environmental assessment and the
state ecological expertise are mechanisms for
ensuring the environmental protection car-
ried out at the initial planning stages of the
activities for:

— prior identification of the direct or
indirect effects that some public or private
projects or some types of planned activity
may have on the environment and popula-
tion health and the correspondence of the
characteristics of these activities to the legis-
lation, norms and environmental standards
in effect;

- preventing and minimizing the im-
pact on the environment and the health of
the population by elaborating the measures
for environmental protection that must be
respected, in the case of carrying out the pro-
ject, or by prohibiting the start of the plan-
ned activities, in case of violation of the envi-
ronmental requirements;

- elaborating and ensuring a clear re-
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Potrivit Legii privind evaluarea impac-
tului asupra mediului [4, art. 2], evaluarea
impactului asupra mediului constituie o pro-
cedura efectuata pentru evaluarea impactu-
lui eventual al activitatii planificate asupra
mediului, precum si pentru elaborarea pro-
punerilor privind prevenirea i minimizarea
impactului negativ sau pentru interzicerea
demararii activitatii planificate. De altfel,
legislatia autohtond consacra evaluarea an-
ticipata, planificata a prejudiciului ce se va
produce in viitor, stabilind anumite criterii
de apreciere a pagubei care poate fi adusa
mediului.

Daca prejudiciul civil poate fi estimat
cu o mare precizie (aceasta va constitui dife-
renta dintre valoarea de piatd a locuintei din
zona poluata si valoarea de piatda a locuin-
tei de acelasi tip dintr-un sector care nu este
supus poluarii), atunci evaluarea poluarii so-
nore va intalni mari dificultati.

Pe langa metodele de evaluare expuse
mai sus, desprindem o serie de procedee de
evaluare, dintre care am putea evidentia ur-
matoarele:

- evaluarea judiciara;

- evaluarea forfetard legala;

- evaluarea administrativa.

Evaluarea judiciara reprezinta acel
mod de evaluare a prejudiciului ecologic,
care este realizat de instanta de judecata
reiesind din imprejurarile cazului poluator.
Aceste imprejurari privesc importanta cultu-
rala, istorica, sociala, ecologica a obiectivului
natural afectat, dimensiunile prejudiciului,
diminuarea capacitatii de regenerare in ra-
port cu situatia la zi (ex: in cazul prejudiciu-
lui cauzat prin activitatea ilicita de vanat, cu
cat mai putini reprezentanti ai unei specii
de animale exista, cu atdt mai mica este ca-
pacitatea lor de a se inmulti, iar prin urma-
re, devine mai mare prejudiciul cauzat prin
scoaterea unor asemenea reprezentanti ai
regnului animal din mediul natural). Aceeasi
opinie este impartasita si de autorul roman
[15, p.134] care sustine ca in baremurile de
evaluare a prejudiciului figureazd valoarea

gulatory framework and applicable in the fi-
eld of the environment.

According to the Law on the environ-
mental impact assessment [4, art. 2], the as-
sessment of the impact on the environment
is a procedure carried out for evaluating the
possible impact of the planned activity on
the environment, as well as for elaborating
proposals on preventing and minimizing the
negative impact or for prohibiting the start
of the planned activity. Moreover, the do-
mestic legislation consecrates the anticipat-
ed, planned assessment of the damage that
will occur in the future, establishing certain
criteria for appreciation of the damage that
can be brought to the environment.

If the civil damage can be estimated
with high accuracy (this will be the difference
between the market value of the house in the
polluted area and the market value of the
housing of the same type in a sector that is not
subject to pollution), then the noise pollution
assessment will meet great difficulties.

In addition to the evaluation methods
set out above, we outline a series of evalua-
tion procedures, from which we could high-
light the following:

- judicial evaluation;

- legal lump rate assessment;

- administrative evaluation.

Judicial evaluation is that way of as-
sessing the ecological damage, which is
performed by the court based on the cir-
cumstances of the polluting case. These cir-
cumstances concern the cultural, historical,
social, ecological importance of the affect-
ed natural objective, the dimensions of the
damage, the diminishing of the regeneration
capacity in relation to the current situation
(e.g.: in the case of the damage caused by the
illegal activity of hunting, the fewer repre-
sentatives of an animal species there are, the
lower is their ability to multiply, and thus the
harm caused by removing such representa-
tives of the animal kingdom from the natu-
ral environment is major). The same opinion
is also shared by the Romanian author [15,
p.134] who argues that in the assessment



atribuita fiecarei dintre speciile prevazute, cu
cat specia este mai rara ori pe cale de dispa-
ritie, cu atét valoarea ei creste. Desi un ase-
menea procedeu este destul de larg intalnit
in practica judecdtoreasca a diferitor tari,
totusi consideram ca acesta nu reprezinta
cel mai adecvat mod de evaluare in raport
cu principiul ,,poluatorul plateste”, deoarece
in asemenea cazuri se admite ca pentru unul
si acelasi prejudiciu sa fie expuse de catre
instanta de judecata concluzii diferite in ce
priveste valoarea prejudiciului.

Evaluarea forfetara legala este utiliza-
ta in special pentru cazurile in care valoarea
prejudiciului de mediu nu poate fi evaluata
sau evaluarea acesteia poate fi facuta doar in
raport cu prejudiciul cauzat patrimoniului
persoanei. Acest mod de evaluare a prejudi-
ciilor cauzate factorilor de mediu este carac-
teristic si pentru legislatia Romaniei. Astfel,
Codul silvic al Romadniei [1] prevede 15 anexe
in care sunt reflectate tarifele pentru calculul
cuantumului despagubirilor pentru diferite
tipuri de prejudicii cauzate resurselor fores-
tiere. Aceasta tactica in reglementare a fost
preluatd si de Codul silvic[2] al Republicii
Moldova, dar si de Legea regnului animal [6]
unde in anexe sunt stabilite baremuri fixe ce
constituie valori de referinta la evaluarea ca-
tegoriilor vizate de prejudicii si care, de fapt,
recurg la o patrimonializare a prejudiciului.
Legea nr. 205/2004 privind protectia anima-
lelor a Romaniei[7], de asemenea, stabileste
tarifele pentru calculul cuantumului despa-
gubirilor pentru scoaterea din circuitul na-
tural a diferitor tipuri de reprezentanti ai
regnului animal. La calcularea acestor sume
se ia in considerare varsta, importanta eco-
nomica si ecologicd, amplasamentul, specia
etc. In cazul in care se constatd cauzarea pre-
judiciilor de asa fel, atat pentru despagubirea
prejudiciului de mediu, cat si pentru califi-
carea cazurilor contraventionale si penale,
instanta de judecatd nu realizeazd o evaluare
separatd, dar face referire doar la actele le-
gislative in vigoare, dupa care se estimeaza
valoarea prejudiciului de mediu cauzat.
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scales of the damage there is a value attrib-
uted to each of the predicted species; the
rarer the species or the endangered species
are the higher is their value. Although such
a process is quite widespread in the judicial
practice of different countries, however, we
consider that this is not the most appropriate
way of evaluation in relation to the “pollut-
er pays” principle, because in such cases it is
admitted for one and the same damage to be
presented by the court with different conclu-
sions regarding the amount of the damage.

The legal lump rate assessment is used
especially for cases where the value of the en-
vironmental damage cannot be assessed, or
its assessment can be made only in relation
to the damage caused to the person’s herit-
age. This way of assessing the damage caused
to environmental factors is also characteris-
tic for the Romanian legislation. Thus, the
Forestry Code of Romania [1] provides 15
annexes which reflect the rates for calculat-
ing the amount of compensation for differ-
ent types of damage caused to the forest re-
sources. This regulatory tactic has been taken
over by the Forestry Code of the Republic of
Moldova [2], but also by the Law of the ani-
mal kingdom, where fixed scales are set out
in the annexes, which are reference values
for the assessment of the categories targeted
by the damage and which, in fact, resort to its
patrimonialisation.

The Law No. 205/2004 regarding the
animal protection of Romania [7] also estab-
lishes the tariffs for calculating the amount of
recompenses for removing from the natural
circuit the different types of representatives
of the animal kingdom. In calculating these
amounts, are taken into account the age, the
economic and ecological importance, the
location, the species, etc. If the cause of the
damage is found to be so, both for the com-
pensation of the environmental damage, as
well as for the qualification of the contra-
vention and criminal cases, the court does
not carry out a separate evaluation, but re-
fers only to the legislative acts in force, af-
ter which estimates the value of the environ-
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O astfel de modalitate de evaluare,
dupa parerea noastra, manifesta un caracter
limitativ, nu ia in calcul si alte valori afec-
tate, costuri ce urmeaza a fi suportate in le-
gaturd cu readucerea la starea anterioara a
componentelor de mediu afectate. Cu atat
mai mult, baremurile fixe stabilite in anexe
nu acopera integral cheltuielile necesare re-
abilitarii factorului de mediu afectat si, de
fapt, nu permite o flexibilizare a costurilor.
Spre exemplu, in comunitatea autonoma a
Austriei exista baremuri pentru speciile de
apa dulce (de la 100 000 la 500 000 pesetas
pentru un somon, adicd in jur de 5000 USD),
iar in Spania, fiecare comunitate autonoma
are propriul sau barem - (de la 2500 de pese-
tas pentru speciile relativ comune, protejate
- pana la un milion si jumadtate de pesetas
pentru specii pe cale de disparitie, precum
ursul sau linxul) [15, p.134].

Evaluarea administrativa reprezinta
un mod de evaluare a prejudiciului in baza
unui act de decizie administrativ si este in-
talnita destul de rar, deoarece se poate aplica
doar daca legea prevede aceasta in mod ex-
pres.

Aplicabilitatea acestei modalitati este
fundamentatd pe considerarea unei prezum-
tii simple, rezultate din dubla prezumtie de
legalitate si autenticitate a actului adminis-
trativ. Perspectiva implementarii unui ase-
menea mod de realizare a estimarii bunurilor
este destul de mare, avand in vedere faptul
ca, pe langa metoda de evaluare forfetara le-
gala, aceasta asigura operativitatea solutiona-
rii problemei privind valoarea prejudiciului.

Un mod deosebit de evaluare, la care
intalnim foarte rar referire, este evaluarea
conventionala, care de cele mai multe ori
este caracteristica prejudiciilor ecologice ce
rezulta din contracte si asupra carora se apli-
ca raspunderea civila contractuala.

Concluzii si implicatii. In concluzie,
insistam sd ne expunem asupra constatarilor
realizate in privinta dificultatilor de evaluare
a prejudiciului adus regnului animal de in-
teres vanatoresc care reprezinta o etapa ce
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mental damage caused.

Such an evaluation method, in our
opinion shows a limiting character, it is not
taking into account other affected values,
costs to be borne in connection with the
return to the previous state of the affected
environmental components. Moreover, the
fixed scales set out in the annexes do not ful-
ly cover the expenses necessary to rehabili-
tate the affected environmental factor and,
in fact, do not allow for cost flexibility. For
example, in the autonomous community of
Austria there are scales for freshwater spe-
cies (from 100,000 to 500,000 pesetas for a
salmon, that is about $ 5,000), and in Spain,
each autonomous community has its own
scale (from 2500 pesetas for relatively com-
mon, protected species - up to one and a half
million pesetas, for endangered species, such
as the bear or lynx) [15, p.134].

Administrative evaluation is a way
of assessing the damage based on an admin-
istrative decision act and is rarely encoun-
tered, because it can only be applied if the
law expressly provides for it.

The applicability of this modality is
based on the consideration of a simple pre-
sumption, resulting from the double pre-
sumption of legality and authenticity of the
administrative act. The prospect of imple-
menting such a way of realizing the estima-
tion of the goods is quite high, considering
that, together with the method of legal lump
rate assessment, this ensures the operability
of solving the problem regarding the value of
the damage.

A special way of evaluation, to which
we rarely find references, is the conventional
evaluation, which is most often characteris-
tic to the ecological damages resulting from
contracts and to which the contractual civil
liability is applied.

Conclusions and implications. In
conclusion, we insist on exposing ourselves
to the findings made regarding the difficul-
ties of assessing the harm brought to the
animal kingdom of hunting interest, which
represents a stage that necessarily precedes



preceda in mod necesar actiunea in reparare
si care comporta un sir de particularitati ce
lasa deschis acest capitol spre discutie la ni-
vel doctrinar, dar si aplicativ.

Astfel, o problema destul de accentua-
ta sesizata actualmente in procesul evaludrii
prejudiciului adus regnului animal prin ac-
tivitatea de vanat ilegal consta in rigiditatea
valorilor de referintd determinatd de bare-
murile fixe stabilite, dar si de aspectul de pa-
trimonializare a prejudiciului, fapt prin care
se lasa in umbra celelalte valori de natura
estetica sau ecologica, destul de necesare la
considerarea acestor categorii de prejudicii.
Or, pe langa beneficiile de natura economica
pe care le prezinta resursele regnului animal,
cele de natura ecologica prevaleaza si sunt
mult mai necesare mentinerii echilibrului
ecologic general, a tuturor ecosistemelor
naturale, atat de necesare si indispensabi-
le incat in lipsa lor s-ar pune la indoiala si
existenta altor resurse naturale, chiar si cea a
speciei umane.

Nu in zadar se afirma in acest sens in
literatura de specialitate [11, p.121] ca, expri-
mandu-se printr-o alterare a resurselor din
afara pietei, prejudiciul ecologic a intampi-
nat dificultati majore in evaluarea sa si, prin
aceasta, chiar in repararea sa, pe aceasta cale.
Pentru depdsirea acestui impas, stiinta eco-
nomica a propus recurgerea la fictiunea unei
piete specifice si metode adecvate care sa
permita evaluarea prejudiciului cauzat prin
practicarea vanatului ilicit.
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