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Bacunuin OJIOPA, sokTop npasa, npodeccop
Kadenpbl yronoBHoro npasa 1 KpUMUHONOTMN
Akapemun «LtedaH yuen Mape» MB/]

OPIrAHU3ALMA WU AKTUBHOE YYACTUE B TPYNMOBbIX AENCTBUAX,
HAPYLUAIOLWUNX OBLLECTBEHHbIA MOPAJOK

CraTba nof Taknm Ha3BaHMeM 6bina BBeaeHa B YK PCOCP Yka3om oT 16 cehn-
TAGPA 1966 r. B rnaBy IX «[pecTynneHna npoTus nopsagka ynpasneHus». AHano-
rMYHasa ctatbs 6bina BBegeHa B YK MCCP Yka3om oT 12 okTsa6paA 1966 r. nog Home-
pom 2034 ToXe B rnaBy O NpecTyrnyieHnAX NPoTUB nopagka ynpasneHus. Bot ee
cofepxaHue: «OpraHm3ayus, a paBHO akTUBHOE yyacTue B rpynnoBbIX AeNCTBUAX,
rpy60o HapyLaloLwmnx o6LWeCTBEHHDIV MOPSAOK UMW COMPSPKEHHBIX C ABHbIM HEMO-
BVHOBEHMEM 3aKOHHbIM TpeboBaHUAM NpefcTaBuTeNen BNacTy, AN NOBEKLLNX
HapyLueHre paboTbl TPaHCMOPTA, FOCYAaPCTBEHHbIX M 06 eCTBEHHbIX NPeanpu-
ATWI, yUpexaeHnin, opraHn3aunii, - HakasblBaeTca NuLeHnem cBobobl Ha CPOK
[0 3-X NeT, NN UCNpPaBUTeSIbHBbIMU PAaboTamM Ha CPOK [0 2-X JIeT, Unu WTpadom B
pa3mepe o 30 MUHUMaNbHbIX 3apPaboTHbIX NnaT». MpecTynneHne 6yaeT Hanuuo B
TOM CJlyyae, eIy FpynnoBbIMU AENCTBUAMM rPyOO HapyLleH o6 eCTBEHHDIN MO-
PALOK, U OHY COMPAXKEHbI C ABHbIM HEMOBNHOBEHNEM 3aKOHHbIM TpeboBaHUAM
npeacTaBuUTenein BNacTy, UAN NOBMEKW HapylueHne paboTbl TpaHCMOpPTa, rocy-
LAPCTBEHHbIX, OOLLeCTBEHHbIX yupexaeHuin, nnbo npeanpuaTui.

JlaHHOe npecTynneHne OTANYaeTCs OT MacCoBbIX 6ecnopAnKoOB Mo obbek-
TVMBHbIM NPU3HAKaM — MO Ha3BaHHbIM Bbllle CBONCTBAM FPYMMOBbIX 4ENCTBUN U
no ux nocnegcTeusaM. Mpr maccoBbix 6ecnopsaKax MoryT 6biTb MOrPOMbI, Pa3py-
LLIeHMsA, NOAXOr 1 MHble 0CcO60 onacHble aencTeuA. MNpu maccoBbix HecnopagKax
YMCNO YYACTHUKOB JOSIKHO ObITb 3HaUUTENbHO OOJbLLE, YeM NPU FPYMNOBbIX Aei-
ctBuax [1, ctp. 250-251].

N3 yronosHbix kogekcos Poccuiickon Mepepauun 1996 roga n Pecnybnu-
kn Mongosa 2002 r. 3Ta CTaTbA UCKIIOYEHA, HO coxpaHwuachk B YK YkpauHbl 2001
ropa. Ctatbs 293 o3arnaBneHa «pynmnoBoe HapylweHne OOLEeCTBEHHOIO Nopaa-
Ka» 1 nomMetleHa B pasgene Xll «[pectynneHnsa npoTus obLLeCcTBEHHOro NopsAaKa
1 HPaBCTBEHHOCTU». BOT eé cogepkaHue:

C1.293 «OpraHu3auma rpynnoBbix AeNCTBUA, NOBREKLWX rpyboe HapyLle-
HUe O6LLEeCTBEHHOIO NOPAZAKA UM CYLLeCTBEHHOE HapyLleHne paboTbl TpaHCnop-
Ta, NpPeanpuATrA, YUpeXxaeHna UM opraHusaunm, a Takke akTMBHOe yJyactme B
TaKMX AENCTBUAX — HaKa3blBaeTCA WTPaPoMm [0 NATUAECATU He obnaraeMbix Hano-
roMm MMHUMYMOB [JOXOA0B rpaxfaH 1in apecToM Ha CPOK A0 LWeCTU MeCALEBY.

ABTOpbI HayYHO-MPAaKTUYeCKOro KommeHtapua YK YKpauHbl cumTatoT npa-
BUJIbHbIM OTHECEHMe 3TOro NPecCTyrnieHNA He K NpecTynieHnAmM NpoT1B NopAakKa
yrpaBfieHns, a K NPeCTynieHnAM NPOTMB 06LLeCTBEHHOIO NOPAAKa U HPABCTBEH-
HocTu. K npr3HaKam npecTyrnyieHns HbIHE He OTHOCUTCA TaKoW ObIBLUNI ero npu-
3HaK, KakK CBA3aHHOCTb rPynmnoBbiX AeNCTBUIM C ABHbIM HEMOBUHOBEHMEM 3aKOH-
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HbIM TpeboBaHUAM NpeacTaBUTeNelN BNACTW.

HenocpenctBeHHbIM 06bEKTOM NpecTynneHna ABNAETCA OOLEeCTBEHHbI
nopAafok. PaccmatprBaemoe npectynieHne OTHOCUTCA K YACNY NPeCTYrneHnn ¢
MaTepuanbHbIM COCTaBOM [2, cTp. 763-764].

O6beKTBHaA CTOPOHA NPEeCTYNIeHNA BKIOYAET: a) opraHm3auuio rpynmno-
BbIX ENCTBUI NN aKTUBHOE yyacTue B HMX; 6) NpecTynHoe nocnefcTaune B Buge
rpy6oro HapyLeHus obLecTBEHHOro nopaaKa Nin CyLecTBEHHOro HapyLlueHus
paboTbl TPaHCMOPTA, NPEANPUATUAS, YUYPEXKAEHUs, OpraH1M3auuy; B) NpUYMHHanA
CBA3b; paccMaTpmBaeMoe MpecTynieHne OTHOCUTCA K YNCITY NPecTyrnieHni ¢ ma-
TepuanbHbIM COCTaBOM. [TpecTynneHne ABAAETCA OKOHYEHHbIM C HaCTynieHnem
NpecTynHOro NocneAcTBMA B BUe rpyboro HapyLueHns o6LwecTBeHHOro nopsaaka
N pyrnx nocneacTBnm, yka3aHHbIX B 3aKOHe.

B oTtnnume oT mMaccoBbix H6ecnopagkos, AeNCcTBUA, NpefyCMOTPEHHbIe CT.
293 YK YKpanHbl «MOTYT UCXOAUTb HE OT TOJMbI, @ OT OTAENbHOW rpynbl Nogen 1
He COMPOBOXAATbCA MOrPOMamMu, paspyLUeHUAMM, MOAXKOraMu 1 APYTrMMmn Nogoob-
HbIMK AencTBUAMKN. [lencTBuA, NpeayCcMoTpeHHble €T.293, B OTANYKE OT XYNuraH-
CTBa He COMPOBOXKAAIOTCA ABHbIM HEYBa)keHVEeM K 06LecTBY, a MLLb HapyLuatoT
06LeCcTBEHHbIV MOPALOK.

B yronosHom 3akoHogaTenbctBe ctpaH CHI 1 B Teopum yronoBHOro npasa B
HacToALLee BPeMs He NCMOMb3YeTCA TEPMUH «MONUTUYECKIME NPECTYMIEHNA.

ImasaXVIl YK PM o3arnaeneHa «[pectynneHnsa npoT1s Ny6anYHOM BNAcTU 1
6e30nacHOCTU rocygapcTBar.

lepmaHCcKue aBTOpbl OTMEYAloT, YTO AaHHOE MOHATME NCMOoNb3yeTcA B 3a-
KOHe 0 MeXyHapoZHOV NpaBOBOW MOMOLLM MO YrofOoBHbIM fienaM 1 B cyaebHom
npaktuke OPI npu pelweHnn BONPOCOB, CBA3aHHbIX C Bblgayen NpecTynHUKOB.
MNpruyem npakTuka NepmaHnm nget No ANHW NPU3HaAHNA NOAUTUYECKUMUI NPeCTy-
NAeHNAMU TeX, KOTOPble HEMOCPEeACTBEHHO HaMpasneHbl Ha MOAPbIB OCHOB rocy-
[AAapPCTBEHHOrO YCTPOWCTBA UM KOHCTUTYLIMOHHBIX OPraHoB, OOPbIX OTHOLLIEHNA
C UHOCTPAHHbIMY rOCyAapCTBaMu UK CBA3aHbl C BOCNPENATCTBOBAaHMEM OCYLLECT-
BIeHUIO N36UpaTeNbHOro Npaea rpakaaH, BbiIbopamu B opraHbl roCyAapCTBEHHON
Bnactu [3, ctp. 5971.

B YK PM uvactb 3Tnx npectynsiieHuin BkAYeHbl B rmasy V «[pectynnenua
NPOTUB MNOANUTUNYECKUX, TPYAOBbIX U APYINX KOHCTUTYLMOHHbIX NPaB rpaXkaaH».

BbigeneHvne B knaccudukaumm NpecTyrnieHuin noanTUYecKux npecrynse-
HUIM NOMOraeT PacKpbITb COAepPXaHne X MOTUBOB U Lienei, KOTopble aHanorMyHbl
MOTUBaM U Liefierl NpecTynneHus, npegycmotpeHHoro cr.2034 YKPM 1961 .

MoTuB npectynneHua — 3To 06yC/IOBNEHHOE onpefeneHHbIMU NoTpebHo-
CTAMU N UHTEPECAMUN BHYTPEHHME NOOYKAEHMSA, Bbi3blBalOLLME Y LA PELUMMOCTb
coBepwnTb NpectynieHuve. Llenb npectynneHnsa — 31o npefctaBneHne nmua, co-
BepLUAIOLLEro NPecTynieHne, O »KelaeMoM pe3yrnbTaTe, K JOCTUXKEHUIO KOTOPOro
OH CTPEeMUTCA, coBepLUasa npectynneHue [4, ctp. 345].

o MHeHuio MepreHa, TONNTUYEeCKOro NPecTyrnH1Ka oT 06LeyronoBHOro oT-
NNYaoT cnegytome yetbipe NpusHaka: 1) NoANTUYECKNn NPeCTYNHUK He CKPbIBa-
€T CBOero HamepeHna COBEPLLNTb NPECTYM/IeHNEe N NPU3HAETCA B 3TOM Ny6NnMYHO;
2) oH ocnapuBaeT NerMTUMHOCTb HOPM, KOTOpble HapyluaeT; 3) npecnedyeT uenb
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N3MeHeHUs YCTaHOBMEHHbIX HOPM MpaBa 1 Mmopany; 4) fencteyeT 6eCKOPbICTHO,
He npecnegyeT 3roncTnyecknin nHTepec [5, crp. 597].

B HacMnbCTBEHHOWM NPECTYNHOCTU, K KOTOPOWM OTHOCATCA U rpynnoBble Ha-
pylieHVA OOLLECTBEHHOIO MOpPAAKa, Ha OCHOBE TaKOro KpUTepus, Kak MPUUMNH-
HbIi KOMMJIEKC NPeCTYMHOCTK, pa3rpaHnyYMBaloTCcA e€ noaBuabl, Nopoxaaemble
NpenmyLLeCcTBEHHO OAHUM M3 ClefyoLwmnX KOMMIEKCOB: a) ankoronnsaymsa 4actu
HaceneHus; 6) UCKa)keHHble B3rnsAAbl, BpefHble obblyav, NPUBbIYKK, TPAAULUK;
B) 6IOpPOKpaTN3M, OTCYTCTBME MTACHOCTW, HEJOCTAaTKN B AeATENIbHOCTU rocyfap-
CTBEHHbIX OPraHOB U MHCTUTYTOB FPakAaHCKOro obLecTBa Mo 3aluTe HapyLleH-
HbIX MPaB 1 3aKOHHbIX MHTEPECOB rpaaaH.

M3-3a gnutenbHoW 3apepKy 3apriatbl paboTHMKM OTAENbHbIX Npesnpu-
ATV BbIHY>XAEHbI NMepPeKpPbIBaTh LWOCCENHbIe Xefle3Hble JOPOru, YTO BNEYET K Ha-
pyweHuto paboTbl TpaHcnopTa. r) CoumanbHaa NAacCUBHOCTb YacTW HaceneHus; o)
CTpemneHne CybbekToB K CaMOYTBEPXKAEHMIO U OLEHKa VMW HaCUus Kak Hanbo-
nee 3¢p$EKTUBHOIO CPeiCTBA B KOHKPETHbLIX YCNIOBUAX; €) HeAOCTaTKM COLMANbHOIro
KOHTPONA, B TOM Umncsie oxpaHbl 00LecTBeEHHOro nopagka [6, ctp. 593-594; 29-37].

YronoBHbIl KogeKkc Pecny6nuku Monba 1997 roga B rnase XXXII «Mpecty-
nneHna NpoTUB NY6MYHOro NopaaKax, cT.254 §1 nmeeT cefytollee cofepaHue:
«KTO NnprHMMaeT akTMBHOE yyacTue B TOJME, 3Has, UTO ee yYaCTHUKN COBMECTHbI-
MU YCUAMAMM COBEPLUAIOT HACUIbCTBEHHOE MOCAraTesIbCTBO Ha NLO UY UMyLLe-
CTBO, NMOAJIEXKNT HAaKa3aHMIO NULLEHNEM CBOOOAbI Ha CPOK A0 TPEX neT». CT.258 §1
«KTO nprHMMaeT yyacTme B OpraHM30BaHHOW rpynne nmbo coobulecTBe, UMeto-
LWMX Lenblo COBepLUeHNe NPeCTynieHnN, - MOAJIEXNT Haka3aHWIo INeHeM CBO-
60[bl CPOK AO TPEX N1eT». XOTA 3TN CTaTbU He COBMafaloT TEKCTYaNlbHO C COOTBET-
CTBYyOWMMY HopMamu YK fpyrunx cTpaH, rpynnoBble HapyLleHna o6LecTBEHHOro
nopsAzaka MoryT KBanuduumpoBaTbCa Mo 3TUM e cTaTbam YK MNonbin.

YronoBHbIl Kogekc AnoHun 1907 r. (B pegakuum 1995 r.) B rnase 8 «[pe-
CTYNNeHns, cocTosAwme B becnopsagKkax» npeaycmMaTprBaeT OTBETCTBEHHOCTb 3a
6ecnopsapku. Ctatba 106 (becnopagku) nmeeT cnegytollee cogeprkaHue: «Jluua,
OCyLLeCTBMBLUVE HAaCcUNe UK Yrpo3bl, CO6PaBLUNCH TONMOW, NMPU3HATCA COBep-
LUMBLUMMM NpeCTynneHmne, cocTosLee B 6ecnopagkax, U Ha3blBalOTCA B COOTBET-
CTBUM CO CriefytoLlen rpagaunen:

1. TnaBapu Haka3bIBAOTCA IMLIEHEM CBOHOAbI C MPUHYAMTENBbHbIM $U3LMYe-
CKMM TPYAOM WM TIOPEMHbIM 3aKJ/Il0YeHEM Ha CPOK OT OfHOIO roga Ao AeCATH NeT.

2. lnua, KoTopble ycunmaanu 6ecnopagKkm TeM, UTO KOMaHLOBaNM Apyrumu
WY BO3MNABNANM APYrUX NIOAEN, HAaKa3blBaOTCA NULIEHMEM cBO6OAbI C NPUHYAN-
TeNbHbIM GU3NYECKUM TPYLOM WIN TIOPEMHBIM 3aKNIOYEHVEM Ha CPOK OT LUeCTr
MecAueB [0 cemMu fnerT.

3. CnepoBaBLMe 3a APYrMn N1LLA HAaKa3bliBalOTCA JeHEXHbIM WTpadomM Ha
CYMMYy [0 CTa TbICAY MeH.

YK ApreHTuHbl B pasgene VIl ct.209 npegycmaTpriBaeT OTBETCTBEHHOCTb 3a
NoACTPeKaTENbCTBO K COBEPLLEHNIO NpecTyrnieHna. «ToT, KTo NybnnyHo noacTpe-
Kan K COBepLUeHMIo onpefeneHHOro NpectynieHnsa NpoT1B YenoBeKa U yupex-
LEHVA, HaKa3blBaeTCA 3a cam $aKT NOACTPeKaTeNbCTBa, NMILEHEM CBOOGOAbI Ha
CPOK OT ABYX A0 LeCTX IeT TIOPEMHOrO 3aK/TUYeHUA. . .».
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Cratba 211 «[ly6bnunyHoe ycTpalleHre» MMeeT cleaytollee copep aHue:
«Haka3blBaeTca nuweHnem cBob6obl Ha CPOK OT ABYX [0 LIECTW NeT TIOPEMHOro
3aKJII0YeHMA TOT, KTO C LeNblo Bbi3BaTb OOLLECTBEHHYIO MaHWUKY, BOSIHEHUA UK
6ecnopaAgku, Nogan curHanbl TPEBOrM NN COOOLMN O Hel, yrpoXan CoBepLInNTb
npefcTaBnawoLwWwme obLEeCcTBEHHY OMAaCHOCTb, NpecTynieHnsa, nnbo NprMeHun
ANA NOCTUMKEHMA YKa3aHHOro 3gdeKTa MaTepuasnbHble cpeacTBa 0O6bIYHOMO B1Aa.

HoBbin YK PymblHMK B cTaTbe 371 npegycmaTprBaeT OTBETCTBEHHOCTb 3a
HapyLleHre obLeCcTBEeHHOro nopagaKka 1 CNoKoMCTBUA: «[leAHne nuua, Kotopoe
ny6iMYHO, C NPUMEHEHNEM HACUNIUA NPOTUB NIOAEN, UM UMYLLECTBA, UK C NPW-
MEHEHMNEM Yrpo3, NN C YHUXeHeM AOCTOMHCTBA tofAel, HapyLwaeT o6l ecTBeH-
HbIi NOPAAOK M CMOKONCTBME, HaKa3blBaeTCA NMLeHeM CBOOOAbI OT Tpex Mecs-
LeB Ao 2 neT unu wrpadom.

Monaraem uenecoobpasHbiM BOCCTaHOBUTb B YK PM OTBETCTBEHHOCTb 3a
OopraHusaumio UM akTMBHOE yyacTve B TpynnoBbIX JeNCTBUAX, HapyLUAKOLWKX
06LLEeCTBEHHDIN NOPAOK.
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